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HOUSE OF REPRESENTATIVES-Thursday, May 16, 1991 
The House met at 10 a.m. 
Rev. Barbara Saint Andrews, direc

tor, medicine and philosophy, Pacific 
Medical Center, San Francisco, CA, of
fered the following prayer: 

Lord God of peace in whose purposes 
we know abundant joy, let us know 
Your will for our lives. Give us that 
wisdom refined in the crucible of the 
heart. 

In the losses and sorrows of imperma
nent condition, we ask quiet cer
tainties and renewed compassion, dis
cernment of the unities which underlie 
our differences. Train us in forgiveness 
and patience. 

We acknowledge our ties of affection 
for the guests of our Nation, recogniz
ing bonds of trust and friendship. We 
ask Your deepest blessing on our coun
tries and the world, that the future 
may be determined with sacred respon
sibility for stewardship of Your cre
ation. Help us to value life in all forms 
that we may preserve it at all costs. 

Breathe us, Great Spirit, into life 
that sees and feels the oneness that we 
are. In each small task and great deci
sion, quiet our rushing spirits until we 
sense Your presence in all that is. In 
grateful praise, Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

from American Samoa [Mr. 
F ALEOMA VAEGA] please come forward 
and lead the House in the Pledge of Al
legiance. 

Mr. F ALEOMA VAEGA led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate insists upon its amend
ments to the bill (H.R. 2251), an act 
making dire emergency supplemental 
appropriations from contributions of 
foreign governments and/or interest for 
humanitarian assistance to refugees 
and displaced persons in and around 

Iraq as a result of the recent invasion 
of Kuwait and for peacekeeping activi
ties, and for other urgent needs for the 
fiscal year ending September 30, 1991, 
and for other purposes, requests a con
ference with the House on the disagree
ing votes of the two Houses and ap
points Mr. BYRD, Mr. INOUYE, Mr. HOL
LINGS, Mr. JOHNSTON, Mr. BURDICK, Mr. 
LEAHY, Mr. SASSER, Mr. DECONCINI, Mr. 
BUMPERS, Mr. LAUTENBERG, Mr. HAR
KIN, Ms. MIKULSKI, Mr. REID, Mr. 
ADAMS, Mr. FOWLER, Mr. KERREY, Mr. 
HATFIELD, Mr. STEVENS, Mr. GARN, Mr. 
COCHRAN, Mr. KASTEN, Mr. D'AMATO, 
Mr. RUDMAN, Mr. SPECTER, Mr. DOMEN
ICI, Mr. NICKLES, Mr. GRAMM, Mr. BOND, 
and Mr. GoRTON, to be the conferees on 
the part of the Senate. 

The message also announced that, 
pursuant to Public Law 94-118, the 
Chair, on behalf of the President pro 
tempore, appoints Mr. SEYMOUR, to the 
Japan-United States Friendship Com
mission. 

The message also announced that, 
pursuant to Public Law 100-297, the 
Chair, on behalf of the President pro 
tempore, appoints Robert K. Chiago of 
Arizona and Bob G. Martin of Kansas, 
to the Advisory Committee to the 
White House Conference on Indian Edu
cation. 

The message also announced that, 
pursuant to section 2553 of Public Law 
101-647, the Chair, on behalf of the 
President pro tempore, and upon t.he 
recommendation of the majority lead
er, appoints the Honorable Joseph 
Califano of the District of Columbia, 
and Dr. Robert E. Litan of the District 
of Columbia, to the National Commis
sion on Financial Institution Reform, 
Recovery, and Enforcement. 

The message also announced that, 
pursuant to Public Law 99--498, as 
amended by Public Law 101-324, the 
Chair, on behalf of the majority leader, 
appoints Mr. Peter M. Leslie of Maine, 
to the National Commission on Re
sponsibilities for Financing Post
secondary Education. 

The message also announced that, 
pursuant to Public Law 99--{)60, as 
amended by Public Law 100-436, the 
Chair, on behalf of the majority leader 
with the concurrence of the Speaker of 
the House of Representatives, an
nounces the selection of the Honorable 
Ann Richards, Governor of Texas, to 
serve as a representative of State gov
ernment on the National Commission 
on Infant Mortality. 

The message also announced that, 
pursuant to Public Law 101-628, the 
Chair, on behalf of the President pro 

tempore, and upon the recommenda
tion of the chairman and ranking mi
nority member of the Committee on 
Energy and Natural Resources, ap
points James McPherson of New Jer
sey, Ken Burns of New Hampshire, and 
William J. Cooper, Jr., of Louisiana, to 
the Civil War Sites Advisory Commis
sion. 

RECESS 
The SPEAKER. Pursuant to the 

order of the House of Thursday, May 9, 
1991, the House will stand in recess sub
ject to the call of the Chair. 

Accordingly (at 10 o'clock and 3 min
utes a.m.), the House stood in recess 
subject to the call of the Chair. 

JOINT MEETING OF THE HOUSE 
AND SENATE TO HEAR AN AD
DRESS BY HER MAJESTY QUEEN 
ELIZABETH II OF THE UNITED 
KINGDOM OF GREAT BRITAIN 
AND NORTHERN IRELAND 
The SPEAKER of the House presided. 
The Doorkeeper, the Honorable 

James T. Molloy, announced the Vice 
President and Members of the U.S. 
Senate who entered the Hall of the 
House of Representatives, the Vice 
President taking the chair at the right 
of the Speaker, and the Members of the 
Senate the seats reserved for them. 

The SPEAKER. On the part of the 
House, the Chair appoints as members 
of the committee to escort Her Majesty 
Elizabeth II into the Chamber: 

The gentleman from Missouri [Mr. 
GEPHARDT]; 

The gentleman from Pennsylvania 
[Mr. GRAY]; 

The gentleman from Maryland [Mr. 
HOYER]; 

The gentleman from California [Mr. 
FAZIO]; 

The gentleman from Michigan [Mr. 
BONIOR]; 

The gentleman from Florida [Mr. 
FASCELL]; 

The gentlewoman from Colorado 
[Mrs. SCHROEDER]; 

The gentleman from Illinois [Mr. 
MICHEL]; 

The gentleman from California [Mr. 
LEWIS]; 

The gentleman from Oklahoma [Mr. 
EDWARDS]; 

The gentleman from California [Mr. 
HUNTER]; 

The gentleman from Michigan [Mr. 
BROOMFIELD]; 

The gentleman from New York [Mr. 
GILMAN]; and 

OThis symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
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The gentlewoman from Kansas [Mrs. 

MEYERS]. 
The VICE PRESIDENT. The Presi

dent of the Senate, at the direction of 
that body, appoints the following Sen
ators as members of the committee on 
the part of the Senate to escort Her 
Majesty Elizabeth II into the Chamber: 

The Senator from West Virginia [Mr. 
BYRD]; 

The Senator from Maine [Mr. MITCH
ELL]; 

The Senator from Kentucky [Mr. 
FORD]; 

The Senator from Illinois [Mr. 
DIXON]; 

The Senator fr~m Rhode Island [Mr. 
PELL]; 

The Senator from Ohio [Mr. METZEN
BAUM]; 

The Senator from Georgia [Mr. FOWL
ER]; 
. The Senator from Virginia [Mr. 

ROBB]; 
The Senator from Kansas [Mr. DOLE]; 
The Senator from Wyoming [Mr. 

SIMPSON]; 
The Senator from Mississippi [Mr. 

COCHRAN]; 
The Senator from Oklahoma [Mr. 

NICKLES]; 
The Senator from Wisconsin [Mr. 

KASTEN]; 
The Senator from Texas [Mr. 

GRAMM]; 
The Senator from South Carolina 

(Mr. THURMOND]; 
The Senator from North Carolina 

[Mr. HELMS]; and 
The Senator from Kansas [Mrs. 

KASSEBAUM]; 
The Doorkeeper announced the 

ambassors, ministers, and charges d'af
faires of foreign governments. 

The ambassadors, ministers, and 
charges d'affaires of foreign govern
ments entered the Hall of the House of 
Representatives and took the seats re
served for them. 

The Doorkeeper announced the Cabi
net of the President of the United 
States. 

The members of the Cabinet of the 
President of the United States entered 
the Hall of the House of Representa
tives and took the seats reserved for 
them in front of the Speaker's rostrum. 

At 11 o'clock and 40 minutes, a.m., 
the Doorkeeper announced Her Majesty 
Queen Elizabeth II and His Royal High
ness the Duke of Edinburgh. 

Her Majesty Elizabeth II, escorted by 
the committee of Senators and Rep
resentatives, entered the Hall of the 
House of Representatives, and stood at 
the clerk's desk. The Duke of Edin
burgh took the chair to her left. 

[Applause, the Members rising.] 
The SPEAKER. Members of the Con

gress, it is my great privilege and I 
deem it a high honor and personal 
pleasure to present to you Her Majesty 
Elizabeth IT. 

[Applause, the Members rising.] 

ADDRESS BY HER MAJESTY 
QUEEN ELIZABETH II OF THE 
UNITED KINGDOM OF GREAT 
BRITAIN AND NORTHERN IRE
LAND 
HER MAJESTY ELIZABETH II. I do 

hope you can see me today. 
Mr. Speaker, Mr. President, distin

guished Members of Congress, I know 
what a rare privilege it is to address a 
joint meeting of your two Houses. 
Thank you for inviting me. 

The concept, so simply described by 
Abraham Lincoln as "government by 
the people, of the people, for the peo
ple," is fundamental to our two na
tions. Your Congress and our Par
liament are the twin pillars of our 
civilisations and the chief among the 
many treasures that we have inherited 
from our predecessors. 

We, like you, are staunch believers in 
the freedom of the individual and the 
rule of a fair and just law. These prin
ciples are shared with our European 
partners and with the wider Atlantic 
community. They are the bedrock of 
the Western World. 

Some people believe that power 
grows from the barrel of a gun. So it 
can, but history shows that it never 
grows well nor for very long. Force, in 
the end, is sterile. We have gone a bet
ter way; our societies rest on mutual 
agreement, on contract and on consen
sus. A significant part of your social 
contract is written down in your Con
stitution. Ours rest on custom and will. 
The spirit behind both, however, is pre
cisely the same. It is the spirit of de
mocracy. 

These ideals are clear enough, but 
they must never be taken for granted. 
They have to be protected and nur
tured through every change and fluc
tuation. I want to take this oppor
tunity to express the gratitude of the 
British people to the people of the 
United States of America for their 
steadfast loyalty to our common enter
prise throughout this turbulent cen
tury. The future is, as ever, obscure. 
The only certainty is that it will 
present the world with new and 
daunting problems, but if we continue 
to stick to our fundamental ideals, I 
have every confidence that we can re
solve them. 

Recent events in the gulf have proved 
that it is possible to do just that. Both 
our countries saw the invasion of Ku
wait in just the same terms; an outrage 
to be reversed, both for the people of 
Kuwait and for the sake of the prin
ciple that naked aggression should not 
prevail. Our views were identical and 
so were our responses. That response 
was not without risk, but we have both 
learned from history that we must not 
allow aggression to succeed. 

I salute the outstanding leadership of 
your President, and the courage and 
prowess of the Armed Forces of the 
United States. I know that the service
men and servicewomen of Britain, and 

of all the members of the coalition, 
were proud to act in a just cause along
side their American comrades. 

Unfortunately, experience shows that 
great enterprises seldom end with a 
tidy and satisfactory flourish. To
gether, we are doing our best to rees
tablish peace and civil order in the re
gion, and to help those members of eth
nic and religious minorities who con
tinue to suffer through no fault of their 
own. If we succeed, our military suc
cess will have achieved its true objec
tive. 

For all that uncertainty, it would be 
a mistake to make the picture look too 
gloomy. The swift and dramatic 
changes in Eastern Europe in the last 
decade have opened up great opportuni
ties for the people of those countries. 
They are finding their own paths to 
freedom. But the paths would have 
been blocked if the Atlantic Alliance 
had not stood together-if your coun
try and mine had not stood together. 
Let us never forget that lesson. 

Britain is at the heart of a growing 
movement toward greater cohesion 
within Europe, and within the Euro
pean Community in particular. This is 
going to mean radical economic, social, 
and political evolution. NATO, too, is 
adapting to the new realities in East
ern Europe and the Soviet Union, and 
to changing attitudes in the West. It is 
Britain's prime concern to ensure that 
the new Europe is open and liberal and 
that it works in growing harmony with 
the United States and the other mem
bers of the Atlantic community. All 
our history in this and earlier cen
turies underlines the basic point that 
the best progress is made when Euro
peans and Americans act in concert. 
We must not allow ourselves to be en
ticed into a form of continental 
1nsulari ty. 

I believe this is particularly impor
tant now, at a time of major social, en
vironmental, and economic changes in 
your continent, and in Asia and Africa. 
We must make sure that those changes 
do not become convulsions. For the pri
mary interest of our societies is not 
domination but stability; stability so 
that ordinary men and women every
where can get on with their lives in 
confidence. 

Our two countries have a special ad
vantage in seeking to guide the process 
of change because of the rich ethnic 
and cultural diversity of both our soci
eties. Stability in our own countries 

' depends on tolerance and understand
ing between different communities. 
Perhaps we can, together, build on our 
experience to spread the message we 
have learned at home to those regions 
where it has yet to be absorbed. 

Whether we will be able to realise our 
hopes will depend on the maintenance 
of an acceptable degree of inter
national order. In this we see the Unit
ed Nations as the essential instrument 
in the promotion of peace and coopera-
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tion. We look to its Charter as the 
guardian of civilised conduct between 
nations. 

In 1941 President Roosevelt spoke of 
"Freedom of speech and expression
everywhere in the world * * * freedom 
of every person to worship God in their 
own way-everywhere in the world 
* * * Freedom from want and * * * 
Freedom from fear." Just as our soci
eties have prospered through their reli
ance on contract, not force, so too will 
the world be a better place for the 
spread of that mutual respect and good 
faith which are so fundamental to our 
way of life. Freedom under the rule of 
law is an international, as well as ana
tional, concern. 

That thought might be in the minds 
of those of you attending the 50th An
niversary Meeting of the British-Amer
ican Parliamentary Group in July. 
Both our Houses are eager to greet you. 
They will, I know, tell you that our 
aim, as Britons and Europeans, is to 
celebrate and nurture our long-stand
ing friendship with the people of the 
United States. We want to build on 
that foundation and to do better. And, 
if the going gets rough, I hope you can 
still agree with your poet Emerson, 
who wrote in 1847 "I feel, in regard to 
this aged England, with a kind of in
stinct, that she sees a little better on a 
cloudy day, and that, in storm of battle 
and calamity, she has a secret ·vigour 
and a pulse like a cannon." You will 
find us worthy partners, and we are 
proud to have you as our friends. 

May God bless America. 
[Applause, the Members rising.) 
At 11 o'clock and 55 minutes a.m., 

Her Majesty Queen Elizabeth II, ac
companied by the committee of escort, 
retired from the Hall of the House of 
Representatives. 

The Doorkeeper escorted the invited 
guests from the Chamber in the follow
ing order: 

The members of the President's Cabi
net. 

The ambassadors, ministers, and 
charges d'affaires of foreign govern
ments. 

JOINT MEETING DISSOLVED 
The SPEAKER. ·The purpose of the 

joint meeting having been completed, 
the Chair declares the joint meeting of 
the two Houses now dissolved. 

Accordingly, at 11 o'clock and 58 
minutes a.m., the joint meeting of the 
two Houses was dissolved. 

The Members of the Senate retired to 
their Chamber. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The House will con
tinue in recess until 12:15 p.m. 

0 1215 

AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker pro 
tempore (Mr. PAYNE of Virginia) at 12 
o'clock and 15 minutes p.m. 

AUTHORIZATION OF SPECIAL 
OLYMPICS TORCH RELAY TO BE 
RUN THROUGH CAPITOL 
GROUNDS 
Mr. ROE. Mr. Speaker, I ask unani

mous consent that the Committee on 
Public Works and Transportation be 
discharged from further consideration 
of the Senate concurrent resolution (S. 
Con. Res. 34) authorizing the 1991 Spe
cial Olympics Torch Relay to be run 
through the Capitol Grounds, and ask 
for its immediate consideration. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Jersey? 

Mr. HAMMERSCHMIDT. Mr. Speak
er, reserving the right to object, under 
my reservation I yield to the distin
guished chairman of the committee to 
explain this request. · 

Mr. ROE. Mr. Speaker, I rise in sup
port of Senate Concurrent Resolution 
34, a measure to authorize the 1991 
torch relay of the Special Olympics to 
be run through the Capitol Grounds on 
May 17, 1991, or on another such date 
that the Speaker of the House and the 
Senate President pro tempore may 
jointly designate. 

Today, we are taking up the Senate
passed resolution. It is identical to 
House Concurrent Resolution 74 and 
doing so will expedite congressional ap
proval of this important matter. 

Each year Gallaudet University holds 
its Special Olympics in the District of 
Columbia. This year's event marks the 
Special Olympics 23d annual summer 
games. As in the past, the games com
mence with a torch-lighting ceremony 
by law enforcement officers on the 
steps of the Capitol. A 26-mile relay is 
then run through the District of Co
lumbia finishing at Gallaudet Univer
sity. 

This resolution enables over 50 Dis
trict of Columbia law enforcement 
forces to demonstrate their support for 
the Special Olympics and to raise funds 
for the games. The U.S. Capitol Police 
will carry the torch for the first leg of 
the relay. 

Mr. Speaker, ordinarily open flames 
on the Capitol Grounds are prohibited 
for safety reasons. However, for the 
past 5 years, Congress has enacted spe
cial legislation to allow the Special 
Olympics torch to be carried and to 
show its support for the Special Olym
pics and its participants. 

The urgency of this matter, Mr. 
Speaker, is that the event is scheduled 

for tomorrow, May 17, and accordingly, 
I urge adoption of this resolution. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, further reserving the right to ob
ject, I yield to the distinguished chair
man of the Subcommittee on Public 
Buildings and Grounds, the gentleman 
from Illinois [Mr. SAVAGE]. 

Mr. SAVAGE. Mr. Speaker, Senate 
Concurent Resolution 34 represents an 
expression by the Congress of its sup
port for the District of Columbia's Spe
cial Olympics. 

Normally, open flames are prohibited 
on the Capitol Grounds, but we have 
made exception for this event on five 
previous occasions, ls has been stated. 

The purpose of this legislation is to 
once again grant permission for this 
annual event. 

This resolution will permit the 1991 
Special Olympics torch relay to run 
through the Capitol Grounds under the 
supervision of the Capitol Police and 
the Archi teet of the Capitol. The torch 
relay is the start of the Special Olym
pic summer games at Gallaudet Uni
versity. At least 50 law enforcement 
forces from the District of Columbia 
will participate in the relay, with the 
Capitol Police beginning the first leg. 
Other participants include the D.C. 
Metropolitan Police, local university 
campus police from Howard, George 
Washington, and Georgetown Univer
sities, U.S. Supreme Court Police, U.S. 
Park Police, and a host of others rep
resenting various governmental agen
cies. 

I urge my colleagues to support Sen
ate Concurrent Resolution 34 and the 
Special Olympics. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, further reserving the right to ob
ject, I yield to the distinguished rank
ing member of the subcommittee on 
Public Buildings and Grounds, the gen
tleman from Oklahoma [Mr. INHOFE]. 

Mr. INHOFE. Mr. Speaker, I thank 
the ranking member and the chairman 
of the subcommittee and the chairman 
of the full committee. 

We are very much in full support of 
this. I believe we have to sometimes 
set an example to accommodate very 
worthwhile causes, which this cer
tainly is. We are most supportive. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, further reserving the right to ob
ject, I would like to say Senate Concur
rent Resolution 34 will allow the Spe
cial Olympic torch to be run through 
the Capitol Grounds. This is a yearly 
event sponsored by area police depart
ments. The Special Olympics give 
handicapped children the opportunity 
to compete in sporting events. The 
Special Olympics is a worthwhile cause 
and I am pleased to be able to rise in 
support of this resolution today. I urge 
all Members to support Senate Concur
rent Resolution 34. 

Mr. Speaker, I withdraw my reserva
tion of objection. 
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The SPEAKER pro tempore. Is there 

objection to the request of the gen
tleman from New Jersey? 

There was no objection. 
The Clerk read the Senate concur

rent resolution, as follows: 
S. CON. RES. 34 

Resolved by the Senate (the House of Rep
resentatives concurring), 
SECTION 1. AUTIIORIZATION OF RUNNING OF 

SPECIAL OLYMPICS TORCH RELAY 
TIIROUGH CAPITOL GROUNDS. 

On May 17, 1991, or on such other date as 
the Speaker of the House of Representatives 
and the President pro tempore of the Senate 
may designate jointly, the 1991 Special 
Olympics Torch Relay may be run through 
the Capitol Grounds, as part of the journey 
of the Special Olympics torch to the District 
of Columbia Special Olympics spring games 
at Gallaudet University in the District of Co
lumbia. 
SEC. 2. RESPONSmiLITY OF CAPITOL POLICE 

BOARD. 
The Capitol Police Board shall take such 

actions as may be necessary to carry out sec
tion 1. 
SEC. 3. CONDITIONS RELATING TO PHYSICAL 

PREPARATIONS. 
The Architect of the Capitol may prescribe 

conditions for physical preparations for the 
event authorized by soction 1. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. ROE. Mr. Speaker, I ask unani

mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
Senate concurrent resolution just con
curred in. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Jersey? 

There was no objection. 

DISPENSING WITH WEDNESDAY 
CALENDAR BUSINESS ON 
WEDNESDAY NEXT 
Mr. ROE. Mr. Speaker, I ask unani

mous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Jersey? 

There was no objection. 

PRINTING OF PROCEEDINGS HAD 
DURING THE RECESS 

Mr. ROE. Mr. Speaker, I ask unani
mous consent that the proceedings had 
during the recess be printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Jersey? 

There was no objection. 

ADJOURNMENT FROM FRIDAY, 
MAY 17, 1991, TO MONDAY, MAY 
20, 1991 
Mr. ROE. Mr. Speaker, I ask unani

mous consent that when the House ad
journs on Friday, May 17, 1991, it ad
journ to meet at noon on Monday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Jersey? 

There was no objection. 

0 1220 

INTRODUCTION OF BILL TO CRE
ATE FLINT HILLS PRAIRIE NA
TIONAL MONUMENT 
(Mr. GLICKMAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GLICKMAN. Mr. Speaker, today 
I have introduced legislation that 
would give the State of Kansas a major 
addition to the National Park System. 
My bill would create the Flint Hills 
Prairie National Monument in Chase 
County, KS. 

The benefits of creating this national 
monument are immeasurable. Besides 
the economic boost the monument 
would give Chase County and the sur
rounding area, having Kansas on the 
national park map will be an invalu
able tool in drawing visitors to our 
State. 

A TRIBUTE TO THE LATE DR. 
HAROLD E. GEORGE 

(Mr. HANCOCK asked and was given 
permission to address the House for 1 
minute.) 

Mr. HANCOCK. Mr. Speaker, I rise 
today to pay tribute to a great man 
who was also a close personal friend. 

Dr. Harold E. George of Mt. Vernon, 
MO, was a true patriot, humanitarian, 
and community leader. He died on 
March 22 of this year. 

As a doctor of osteopathy, he was a 
credit to his profession . . 

Dr. George was also a man of great 
charitable impulses. He brought com
passion and kindness to his neighbors
providing care for anyone and everyone 
regardless of their circumstances. 

He took a personal interest in peo
ples' lives and looked at them not 
merely as patients, but as friends. 

He supported his community and 
helped those in need. He volunteered 
his professional services whenever they 
were needed. 

As a citizen, Dr. George was active in 
politics-but not as a politician. He 
was the epitome of a concerned citizen 
who takes his civic responsibilities se
riously. 

He called himself a Democrat, but 
was one of my staunchest supporters
and a man of great integrity and prin
ciple. His support and friendship is 
something I will always cherish. God 
bless him. May he rest in peace. 

Included in this bill to create the A PROTEST OF BRITISH OCCUPA-
monument are provisions which state TION OF NORTHERN IRELAND 
that no land can be taken through con
demnation or eminent domain. 

My legislation also requires the Na
tional Park Service to appoint an advi
sory commission composed primarily 
of local residents to help in the man
agement of the monument. 

The Prairie Heritage of our Nation is 
unquestionably underrepresented in 
the National Park System. Kansas does 
not have mountains, beaches or deep 
sea fishing. What we do have is the 
beautiful, historic tall grass prairies of 
the Flint Hills. 

For those who were enthralled with 
the movie "Dances With Wolves," the 
establishment of a tall grass prairie 
monument will create a place for 
Americans to visit the most beautiful 
prairies which existed in this country 
in their natural state for thousands of 
years. 

Creating this monument will pre
serve for future generations the his
ory, the beauty and the importance of 

our prairie and ranching heritage. 
I should add that the National Park 

Service has recently submitted a re
port generally supportive of placing 
the tall grass prairie of the Kansas 
Flint Hills in the National Park Sys
tem. 

Mr. Speaker, I urge my colleagues to 
support this legislation. 

(Mr. KENNEDY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. KENNEDY. Mr. Speaker, Queen 
Elizabeth addressed the Congress 
today, and I and several of my col
leagues were absent to protest the 
British occupation in the north of Ire
land. 

For the British people, the Queen 
represents a long line of tradition, but 
for many in Northern Ireland she is a 
reminder of a long and painful occupa
tion by British forces. 

While the Queen was here, the first 
round of talks aimed at achieving 
peace in Northern Ireland remain 
stalled. These potential talks raise the 
hope of progress, but after two decades 
under siege, many obstacles remain as 
clear impediments to the hope of 
peace. 

The primary obstacle is the British 
occupation in the north of Ireland. It 
represents a human rights and eco
nomic tragedy that has partitioned a 
people and a nation. 

This policy has eroded the fundamen
tal principles of democracy in both 
England and Ireland, and has sowed the 
seeds of hatred, mistrust and discrimi
nation. We witnessed it in the cases of 
the Birmingham Six and the Guilford 
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Four. We see it in the streets where 
Catholics are degraded through arbi
trary searches and arrests. And we eas
ily recognize it through widespread un
employment that has left generations 
of Catholic families in abject poverty. 

Mr. Speaker, let us not get caught up 
in the pomp and circumstance associ
ated with the Queen's visit. Let us not 
become willing anglophiles who have 
forgotten the wrongs associated with 
the British occupation of Northern Ire
land. 

If we can speak up against South Af
rica, China, and El Salvador, then we 
can speak out against the unjust sys
tem that prevails just across the sea. 

Let us seize this moment to send a 
signal that we want a change. And that 
change is justice in Northern Ireland. 

NEW OUTLOOK ON EDUCATION 
AND TAXES ARE KEY TO RE
NEWAL OF AMERICAN DREAM 
(Mr. REED asked and was given per-

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. REED. Mr. Speaker, the America 
I grew up in was a world where dreams 
came true. Where parents fully ex
pected that their children would go on 
to lead better lives than they had 
through education available to all. 

In this America, one working parent 
could provide for the health care, edu
cation, and housing needs of a family. 

That America and that dream are 
rapidly vanishing. 

Now we live in a country where more 
often both parents work and on that 
dual income the family struggles to 
provide health care, education, and 
housing. These two-income families are 
being squeezed by the skyrocketing 
costs of things we used to take for 
granted. 

Middle-class families are paying a 
larger and larger share of the national 
burden while every year the wealthiest 
families make more-and keep more. 

Over the last 10 years taxpayers in 
the highest income categories got the 
biggest reductions in their taxes as a 
percentage of income. The richest one
fifth of the population paid a smaller 
percentage of their income in taxes in 
1990 as compared to 1977. 

The other 80 percent-most American 
families-paid more. 

Average American families work 
more today than they ever did before 
and they keep less of the money. They 
are not living the American dream
they are surviving the middle-class 
struggle. 

Where has the Republican adminis
tration been while this has been going 
on? The answer is, pushing for even 
more tax cuts for the rich that shift 
the burden onto the middle class. 

Mr. Speaker, let us renew the Amer
ican dream with tax fairness and an 

education policy that gives everyone 
hope for the future. 

THE CRUSIDNG OF THE MIDDLE 
CLASS 

(Mr. WISE asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WISE. Mr. Speaker, the working 
families in this country know what 
this chart shows. The statistics con
firm, however, what they are going 
through. If you look at this tall line 
right here, this is the income earned by 
the top 1 percent of our population 
since 1977 to 1992. It ' is a gray line that 
goes up here, but there is nothing gray 
about the result. The result is that the 
income of the top 1 percent has soared 
and their tax burden has gone down. 

But now come down to the small 
gray lines. That is the increase in in
come to the bottom 80 percent. Look 
what happens to them. Yes, their in
come goes up, but their tax burden 
goes up, too. 

Taxpayers in the highest income cat
egory show the largest reduction in 
taxes as a percent of income. The rich
est one-fifth of our population paid a 
smaller percent of their income in 
taxes in 1990 than in 1977, while the 
other 80 percent, that is all the rest of 
us, paid more of their income taxes in 
1990 than in 1977. 

This is not a middle-class squeeze, 
Mr. Speaker. This is a choke, and it is 
choking the middle income and work
ing families of our country. It is time 
that we had some policies to do some
thing about it. The White House appar
ently is not going to propose them, so 
we will be seeing something from the 
Democrats on that subject. 

DO NOT CLOSE MILITARY LABS 
(Mr. McMILLEN of Maryland asked 

and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. McMILLEN of Maryland. Mr. 
Speaker, last month the list of labora
tories and bases scheduled for closure 
was released to the public. Included on 
that list were a number of military 
labs, including 95 percent of our Navy 
labs. 

Mr. Speaker, I have grave concern 
that labs were included in the process. 
Last year in the Defense authorization 
bill, it was very clear that a separate 
track was established for laboratorie , 
which are vital national assets in this 
country, in that bill. It required that a 
separate laboratory commission be es
tablished to study this independently 
from the Pentagon, make a rec
ommendation to the Congress next fall. 

My concern is that if laboratories are 
included in this process, there would 
just not be adequate time to make the 

kind of independent analysis that is 
necessary. 

I am urging the Base Commission to 
reject the inclusion of labs, and I urge 
this Congress not to sign off on any
thing that includes laboratories in this 
base closure process. I hope that we 
can work with the Defense authoriza
tion process to insure that that point is 
maintained. 

THE DEPARTMENT OF DEFENSE 
AUTHORIZATION BILL-BURDEN 
SHARING 
(Mr. DURBIN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DURBIN. Mr. Speaker, next Mon
day and Tuesday this House of Rep
resentatives will be debating the au
thorization bill for the Department of 
Defense. This bill is not as controver
sial this year as in previous years be
cause our budget summit agreement 
has restricted the discussion and de
bate. 

0 1230 
The total amount of spending is all 

but decided for us. But it will be a crit
ical element of this debate, which I 
hope the people of America will listen 
to closely. Over several hours we will 
be considering the issue of burden shar
ing, whether or not America's allies 
around the world who have benefited 
from more than four decades of Amer
ican protection should now be asked to 
shoulder a greater share of the burden 
of their own defense. Let me tell you 
two statistics that will come up during 
that debate. Our Department of De
fense estimates that 60 percent of our 
budget for defense is devoted to sup
port our forces in Europe. Second, in 
the 1980's the United States spent be
tween $30 billion and $40 billion annu
ally to defend the countries in Asia, 
Asia and Europe. These are no longer 
basket cases after World War II. These 
are sections of the world that can 
stand on their own feet, sections of the 
world that can certainly defend them
selves. Why then should the American 
taxpayer continue to shoulder this bur
den? Why should we have larger defi
cits, more pressure for tax increases at 
a time when our allies around the 
world can share that burden? 

Operation Desert Storm has proved 
that they can. The debate next week 
will be a test of will in this Chamber as 
to whether the House of Representa
tives of the United States of America is 
willing to take the lesson of Operation 
Desert Storm and apply it to our allies 
around the world. It is time they did 
share the burden and take it off the 
backs of the American taxpayers. 



May 16, 1991 CONGRESSIONAL RECORD-HOUSE 11239 
HARD-WORKING AMERICANS 

DESERVE BETTER 

(Mr. DOOLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DOOLEY. Mr. Speaker, as we 
search for ways to invest in a brighter 
American future, let's keep clear in our 
minds the hit working men and women 
took over the last decade. 

Economic prosperity was a myth to 
middle America in the 1980's. And, yet, 
hard-working men and women hear so 
much about that glorious decade and 
all those unprecedented months of eco
nomic growth. What growth? they ask. 
They did not see any. 

Their legacy from that decade of ne
glect is empty savings accounts, 
dashed dreams of home ownership, and 
less access to education and quality 
health care. They also saw America 
lose its competitive footing in the 
world economy. 

That is not fair, Mr. Speaker. Our 
Nation's greatest resources, its hard
working families, have seen their fu
ture grow dim. 

That is a tragedy brought to us by 
administrations bent on aiding the 
wealthy at the expense of hard-working 
Americans. That's a prescription for 
disaster. We are seeing its effects in 
this recession. 

Americans who are forced to pay the 
steepest price in this recession deserve 
better. They and their families deserve 
brighter futures brought to them by a 
nation that makes better investments 
in education, job training, and health 
care. 

In sum, hard-working Americans de
serve a better effort, a better policy. 
They deserve a fair chance. 

ESTABLISHMENT OF THE FLINT 
HILLS PRAIRIE NATIONAL MONU
MENT 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Kansas [Mr. GLICKMAN] is 
recognized for 5 minutes. 

Mr. GLICKMAN. Mr. Speaker, today I, along 
with my colleagues from Kansas, Mr. SLAT
TERY and Mrs. MEYERS, as well as Represent
atives HOAGLAND, RICHARDSON, LEVINE, LEH
MAN of California, KOSTMA YEA, OWENS of Utah, 
LEWIS of Georgia, MURPHY, DARDEN, and 
GEJDENSON introduce legislation to establish 
the Flint Hills Prairie Monument in Chase 
County, KS. 

In a feasibility study of the 10,894-acre Z
Bar Ranch in Chase County, KS, the National 
Park Service concludes this unique area ex
hibits a "high degree of national significance." 
The ranch site consists of tallgrass prairie, roll
ing hills, and is horne to several buildings cur
rently listed on the National Register of His
toric Places, including a three-story barn and 
a recently restored one-room schoolhouse, all 
built in the 1880's. · 

The Kansas Flint Hills stand out as one of 
the few unaltered expanses of the once vast 
tallgrass prairie, representing a true and un
spoiled example of North American natural 
history. While the tallgrass prairie is consid
ered of prime significance, a tallgrass prairie is 
one of the only ecosystems missing in the Na
tional Park System. In fact, the Park Service 
has been trying to add a tallgrass prairie to 
the Park System for the last 30 years. There 
is no other park or facility under the manage
ment of the National Park Service devoted to 
the preservation of the tallgrass prairie and the 
natural grasslands as they have existed for 
centuries. Further, the Z-Bar Ranch depicts 
the significant historic theme of ranches and 
the cattlemen's empire, which includes the 
evolution of the holdings of cattle companies 
during the latter half of the 19th century. 

The purpose of my bill is to preserve a part 
of the tallgrass prairie in the Flint Hills of Kan
sas, to protect the area's unique environ
mental features, and to interpret the historic 
ranching activities characteristic of that area. 
Keeping in mind controversial proposals in the 
past, this legislation will protect adjacent land
owners by prohibiting condemnation of prop
erty or forced sales of any kind. 

I believe that the establishment of a Flint 
Hills National Monument would bring consider
able benefits to Kansas and it is important for 
Kansas to become a part of the National Park 
System. Given that the tallgrass prairie is the 
most distinctively American landform, this 
could be one of the most important preserva
tion projects in this country. 

The added beauty of a national park facility 
is that it can be utilized by people across the 
country, but we in the State still have it to call 
our own. The beauty and culture of the Flint 
Hills is a truly sustainable resource and we 
should take this opportunity to preserve it for 
generations to come. 

As the Wichita Eagle noted in one of its 
many editorials in support of the Prairie Monu
ment, the Kansas Flint Hills may soon offer 
refuge not just to hawks and coyotes, and 
eventually bison and elk, but to all Americans 
who ar~ drawn back to their prairie roots. 

FLINT HILLS NATIONAL MONUMENT 
BACKGROUND F ACTSHEET 

In July 1988, the National Audubon Society 
acquired an option to purchase the Z-Bar 
(Spring Hill) Ranch, a 10,894 acre cattle 
ranch located two miles north of Strong 
City, Kansas. The property contains exten
sive tallgrass prairie and several buildings 
listed on the National Register of Historic 
Places. The ranch is currently owned by the 
Trust Department of Boatman's First Na
tional Bank of Kansas City, Missouri. The 
Audubon Society's option expired in July 
1990 and has not been renewed. 

The Audubon Society suggested the prop
erty be purchased and designated a part of 
the National Park System. Substantial local 
interest was generated by this idea. In 1989, 
a group of Chase County citizens formed the 
Flint Hills National Mounument Committee 
which proposed the ranch be designated as 
the "Flint Hills Prairie National Monu
ment". The Committee submitted this sug
gestion to the Kansas Congressional Delega
tion. 

In April 1989, Congressman Dan Glickman, 
supported by the other members of the Kan
sas delegation to the U.S. House of Rep
resentatives, requested funding for a feasibil-

ity study conducted by the National Park 
Service in the 1990 Interior Appropriations 
Bill. Due to budgetary constraints, no action 
was taken on this proposal. 

In August 1989, at the request of the Kan
sas delegation, NPS Director James 
Ridenour agreed to conduct the study using 
existing funding. He authorized the Midwest 
Regional Office to evaluate the ranch prop
erty to determine its suitabilty and feasibil
ity as a potential addition to the National 
Park System. A study team was organized 
and the project began in January 1990. 

The park's proponents envision a "working 
ranch," with a signficant portion of the 
property dedicated to the reintroduction of 
native wildlife such a bison, elk, and ante
lope as well as areas for hiking, camping, 
and horseback riding. The proponents believe 
that the establishment of such a Monument 
offers potential for public benefits and rec
ognition of national significance, and for 
economic benefits to the surrounding area 
and State of Kansas. There is no other park 
or facility under the management of the Na
tional Park Service devoted to the preserva
tion of the tallgrass prairie and the natural 
grasslands as they have existed for centuries. 

At the same time, there are residents of 
the area who oppose such a plan because 
they fear loss of the tax base or a repetition 
of past proposals which involved the use of 
eminent domain author1ty for acquisition of 
land. Their apprehension was magnified be
cause there was no plan by the National 
Park Service for what such a park would 
look like or what functions it would perform. 
The opponents of the proposal strongly urged 
that there be an evalution of this proposal 
by the Park Service before the residents or 
the Congressional delegation decide whether 
to proceed. 

The criteria for determining a potential 
site's "national significance" include wheth
er the site: 

(1) is an outstanding type of a particular 
type of resource; 

(2) possesses exceptional value or quality 
in illustrating or interpreting the natural or 
cultural themes of our nation's heritage; 

(3) offers superlative opportunities for 
recreation, public use and enjoyment or for 
scientific study; 

(4) retains a high degree of integrity as a 
true, accurate and relatively unspoiled ex
ample of a resource. 

As outlined in the "Criteria for Parklands" 
(1990), nationally signficant natural re
sources have exceptional values or qualities 
which illustrate or interpret the ecological 
or geological themes of the nation. The Na
tional Park Service has concluded the Z-Bar 
Ranch site exhibits high national signifi
cance. 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. REED) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. STARK, for 5 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. GLICKMAN, for 5 minutes, today. 
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EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. lNHOFE) and to include ex
traneous matter:) 

Mr. MACHTLEY in five instances. 
Mr. GALLEGLY. 
Mrs. ROUKEMA. 
(The following Members (at the re

quest of Mr. REED) and to include ex
traneous matter:) 

Mr. SWE'IT. 
Mr. FASCELL. 
Mr. WEISS. 
Mr. HUGHES. 
Mr. LOWEY of New York in two in-

stances. 
Mr. STARK. 
Mr. JOHNSON of South Dakota. 
Mr. SCHUMER. 
Mr. BERMAN. 

ADJOURNMENT 
Mr. REED. Mr. Speaker, I move that 

the House do now adjourn. 
The motion wa~ agreed to; accord

ingly (at 12 o'clock and 36 minutes 
p.m.) the House adjourned until tomor
row, Friday, May 17, 1991, at 10 a.m. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means. House Resolution 101. Resolution 
disapproving the extension of "fast track" 
procedures to bills to implement trade agree
ments entered into after May 31, 1991 (Rept. 
102-63, Pt. 2). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means. House Resolution 146. Resolution 
expressing the sense of the House of Rep
resentatives with respect to the United 
States objectives that should be achieved in 
the negotiation of future trade agreements; 
with amendments (Rept. 102-64, Pt. 2). Re
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. DE LA GARZA: Committee on Agri
culture. H.R. 1294. A bill to correct the rep
resentation and positions on the Environ
ment for the Americas Board; with an 
amendment (Rept. 10~7, Pt. 1). Ordered to 
be printed. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. BERMAN (for himself, Mr. 
MOORHEAD, Mr. LEVINE of California, 
and Mr. FRANK of Massachusetts): 

H.R. 2367. A bill to ensure the protection of 
motion picture copyrights, and for other pur
poses; to the Committee on the Judiciary. 

By Mr. CAMPBELL of Colorado (for 
himself, Mr. SKAGGS, Mr. AUCOIN, Mr. 
MCDERMOTT, Mr. SKEEN, Mr. STAL
LINGS, Mr. RICHARDSON, Mr. THOMAS 
of Wyoming, Mr. LARocco, and Mr. 
TOWNS): 

H.R. 2368. A bill to amend the Federal 
Water Project Recreation Act and to direct 
the Secretary of Interior to prepare and im
plement a resources management program 
for the use and protection of water and relat
ed land resources of projects under the juris
diction of the Bureau of Reclamation, and 
for other purposes; to the Committee on In
terior and Insular Affairs. 

By Mr. GLICKMAN (for himself, Mr. 
SLATTERY, Mrs. MEYERS of Kansas, 
Mr. HOAGLAND, Mr. RICHARDSON, Mr. 
LEVINE of California, Mr. LEHMAN of 
California, Mr. KOSTMAYER, Mr. 
OWENS of Utah, Mr. LEWIS of Georgia, 
Mr. DARDEN, Mr. MURPHY, and Mr. 
GEJDENSON): 

H.R. 2369. A bill to establish the Flint Hills 
Prairie National Monument; to the Commit
tee on Interior and Insular Affairs. 

By Mr. GORDON: 
H.R. 2370. A bill to expand the boundaries 

of Stones River National Battlefield, TN, and 
for other purposes; to the Committee on In
terior and Insular Affairs. 

By Mr. GOSS: 
H.R. 2371. A bill to amend part I of title 28, 

United States Code, to provide for time limi
tations in the Presidential nomination and 
Senate confirmation of Federal judges, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. HUGHES (for himself and Mr. 
MOORHEAD): 

H.R. 2372. A bill to amend title 17, United 
States Code, with respect to fair use and 
copyright renewal, to reauthorize the Na
tional Film Registry Board, and for other 
purposes; jointly, to the Committees on the 
Judiciary and House Administration. 

By Mr. SANDERS (for himself, Mr. 
KENNEDY, Mr. MFUME, and Ms. WA
TERS): 

H.R. 2373. A bill to amend the Real Estate 
Settlement Procedures Act of 1974 to limit 
the amount of advance deposits that may be 
deposited in escrow accounts, require lenders 
to pay interest on advance deposits in escrow 
accounts, and provide for effective enforce
ment of such provisions, and for other pur
poses; to the Committee on Banking, Fi
nance and Urban Affairs. 

By Mr. WEISS: 
H.R. 2374. A bill to amend the Congres

sional Budget Act of 1974 to allow offsetting 
transfers among discretionary spending cat
egories; jointly, to the Committees on Gov
ernment Operations and Rules. 

By Mr. STARK: 
H.R. 2375. A bill to amend the Social Secu

rity Act to provide for a program of health 
insurance for children under 23 years of age 
and for mothers to be financed through a 
general payroll tax; to the Committee on 
Ways and Means. 

By Mrs. COLLINS of Illinois: 
H.J. Res. 257. Joint resolution designating 

October 1991 as "National Breast Cancer 
Awareness Month"; to the Committee on 
Post Office and Civil Service. 

By Mr. GEJDENSON (for himself, Mr. 
ABERCROMBIE, Mr. ALEXANDER, Mr. 
ANDREWS of Maine, Mr. ATKINS, Mrs. 

BOXER, Mr. COLEMAN of Texas, Mr. 
DEFAZIO, Mr. DE LA GARZA, Mr. DEL
LUMS, Mr. DONNELLY, Mr. EDWARDS of 
California, Mr. ENGEL, Mr. 
FALEOMAVAEGA, Mr. FRANK of Massa
chusetts, Mr. GLICKMAN, Mr. KEN
NEDY, Mr. KOPETSKI, Mr. LEHMAN of 
California, Mr. LEVIN of Michigan, 
Mr. LEVINE of California, Mrs. LOWEY 
of New York, Mr. MILLER of Califor
nia, Mrs. MINK, Mr. MORAN, Mr. 
MRAZEK, Mr. NEAL of Massachusetts, 
Ms. OAKAR, Mr. PANE'ITA, Mr. PENNY, 
Mr. RAHALL, Mr. ROSE, Mr. SCHEUER, 
Mr. SCHUMER, Mr. SYNAR, Mr. TRAX
LER, Mrs. UNSOELD, Mr. WASHINGTON, 
Mr. WHEAT, Mr. WOLPE, and Mr. 
WYDEN): 

H. Res. 155. Resolution to establish a con
gressional question period for members of 
the President's Cabinet on the first Tuesday 
of each month during the present Congress; 
to the Committee on Rules. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 12: Mr. DELLUMS. 
H.R. 330: Mr. TORRES, Mr. WHEAT, and Mr. 

DONNELLY. 
H.R. 652: Mr. HOCHBRUECKNER. 
H.R. 710: Mr. RAY, Mr. HANCOCK, Mr. AN

DREWS of New Jersey, Mr. MOODY, Mr. 
RHODES, Mr. MAVROULES, Mr. FRANK of Mas
sachusetts, and Mr. UPTON. 

H.R. 830: Mr. KOPETSKI, Ms. PELOSI, Mr. 
YATES, Mr. DICKS, Mr. HORTON, and Mr. 
HOCHBRUECKNER. 

H.R. 841: Mr. FAZIO, Mr. TORRES, and Mr. 
VENTO. 

H.R. 988: Mr. DOOLEY, Mr. MRAZEK, Mr. 
SERRANO, Mr. ENGEL, and Mr. FROST. 

H.R. 1063: Mrs. MINK and Mr. SCHEUER. 
H.R. 1346: Mrs. KENNELLY and Mr. FUSTER. 
H.R. 1385: Mr. HERTEL, Mr. EMERSON, and 

Mr. TORRICELLI. 
H.R. 1406: Mr. COLEMAN of Texas, Mr. 

BARRE'IT, Mrs. MINK, Mr. JAMES, Mr. 
PALLONE, Ms. SNOWE, Mr. COBLE, Mr. 
CLINGER, Mr. ROEMER, Mr. FOGLIETTA, Mr. 
VANDER JAGT, Mr. ARMEY, Mr. BORSKI, Mr. 
BROWN, and Mr. GUARINI. 

H.R. 1442: Mr. BORSKI and Mr. BF,RMAN. 
H.R. 1545: Mr. OWENS of Utah. 
H.R. 1546: Mr. HERGER. 
H.R. 1547: Mr. HERGER. 
H.R. 1663: Mr. MINETA, Mr. WYDEN, and Mr. 

KOPETSKI. . 
H.R. 1685: Mr. BILBRAY. 
H.R. 1779: Mr. OWENS of New York and Mr. 

CRANE. 
H.R. 2131: Mr. PICKLE. 
H.R. 2135: Mr. BORSKI, Mr. LIPINSKI, and 

Mr. TAYLOR of Mississippi. 
H.R. 2274: Mr. LEVINE of California, Mr. ED

WARDS of California, and Mr. ECKART. 
H.J. Res. 152: Ms. PELOSI, Mr. FAZIO, Mr. 

ABERCROMBIE, Mr. DEFAZIO, Mr. RAHALL, Mr. 
JENKINS, Mrs. BOXER, and Mr. BLILEY. 

H. Con. Res. 123: Mr. SOLARZ, Mr. MRAZEK, 
Mr. ACKERMAN, Mr. FUSTER, Mr. SANTORUM, 
Mr. BROWN, Mr. HUGHES, and Mr. SHAYS. 

H. Con. Res. 143: Ms. SLAUGHTER of New 
York. 

H. Con. Res. 145: Mr. GORDON, Mr. BILBRAY, 
Mr. GREEN of New York, Mr. HORTON, and 
Mr. DORNAN of California. 
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The Senate met at 9:45 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable HERBERT 
KOHL, a Senator from the State of Wis
consin. 

The PRESIDING OFFICER. The Sen
ate will come to order. Today's prayer 
will be offered by our guest chaplain, 
the Reverend Dr. Louis H. Evans, Jr., 
the National Presbyterian Church, 
Washington, DC. 

PRAYER 
The Chaplain, the Reverend Louis H. 

Evans, Jr., D.D., National Presbyterian 
Church, Washington, DC, offered the 
following prayer: 

Let us pray: 
Lord God, You are the Almighty. 

Nevertheless, You serve Your children 
with a sensitive care and the provision 
of resources for every circumstance iil 
life and for their full development. We 
thank You for the example of Jesus 
Christ who took the basin of water and 
the towel and washed His disciples' 
feet. Forever, he set the role of leader
ship right-side up. We thank You that 
the forebears of this Nation, cognitive 
of His example, changed the dynamics 
of political power from despotic ruler 
to public servant, and unleashed upon 
this Nation a new power of creativity. 
Forgive us when we, in leadership of 
government, business, or church, have 
become so concerned with public image 
and ego status, that we have forgotten 
the dynamics of servant-leadership. Re
call us again to the powerful simplicity 
of servanthood, the powerless take 
their places in the decisionmaking 
Chambers, and the poor escape the 
tethers of poverty. 

Confident this servanthood will yield 
the refreshing fruit of creativity 
among all our constituencies, we com
mit ourselves afresh to the basin and 
the towel, in Your almighty name. 
Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 16, 1991. 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HERBERT KOHL, a Sen-

(Legislative day of Thursday, April 25, 1991) 

ator from the State of Wisconsin, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. KOHL thereupon assumed the 
chair as Acting President pro tempore. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
leadership time is reserved. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be
yond the hour of 11 a.m., with Senators 
permitted to speak therein. 

Under the previous order, the hour of 
9:45 having arrived, the Senator from 
Nebraska [Mr. KERREY] is authorized to 
speak for up to 30 minutes. 

NATIONAL HEALTH CARE 
Mr. KERREY. I thank the Chair. Mr. 

President, I rise today to describe in 
general terms a national health care 
proposal which I intend to introduce 
very soon. 

Mr. President, this effort began in 
the State of Nebraska with a series of 
meetings and hearings that I have held 
over the past 2 years trying to get a 
feel for what the problems are in 
health care at the street level. I have 
had some experience in health care in 
my life; as a patient at the Philadel
phia Naval Hospital in 1969 and as a 
business person from 1973 until the 
time that I became Governor. I under
stand the problems that small busi
nesses face. Then while I was Governor 
of Nebraska, and I saw first hand how 
the Medicaid Program works and does 
not work, Mr. President. 

Now, as a national politician, I have 
been asked to respond to the problems 
facing hospitals and doctors, particu
larly those in rural communities where 
the problems are increasing, as the dis
tinguished occupant of the chair 
knows. I know he has been involved 
with the growing problem of rural 
health care. 

So I have had a variety of experi
ences myself, Mr. President, including 
having been licensed as a registered 
pharmacist for a period of time, though 
I was discouraged from practicing 
pharmacy by the Selective Service of
fice in the State of Nebraska. After 
Vietnam, I came back and went into 

business. Nonetheless, I have main
tained an interest in the field of health 
care. 

As a consequence of these experi
ences I find myself concluding that we 
need to change in a rather dramatic 
fashion the way we finance health care 
in the United States. 

Nonetheless, I am compelled to note, 
Mr. President, that my primary efforts 
must remain at home. Thus, although I 
will introduce legislation shortly, I 
will continue to work the piece of leg
islation itself in the State of Nebraska. 
I will seek no cosponsors in the Senate. 
I will attempt to arrive at a point in 
Nebraska where I have a majority of 
people in support for a detailed pro
posal prior to trying to advance it in 
the Senate. 

I must say, Mr. President, however, 
that I have found a considerable 
amount of enthusiasm already, and I 
believe that the time required to get it 
done may be less than I had originally 
anticipated. 

The proposal which I intend to intro
duce is called Health U.S.A. It begins 
with a declaration of respect for the 
high quality of health care we have in 
the United States. The technology of 
the U.S. medical care system, although 
they sometimes create problems in 
terms of our costs, have also greatly 
improved our lives. Any effort to solve 
the problems in American health care 
must take care to maintain this high 
quality. 

The proposal also expresses a bias to
ward private health care, with Govern
ment-delivered health care being the 
exception rather than the rule. Free
dom to choose our provider is main
tained as a preferred value. 

Mr. President, it is important for me 
to call attention to what this proposal 
does not attempt to solve. It does not 
attempt to directly solve the problem 
of uninsured Americans, nor does it at
tempt to isolate a specific problem, 
such as the problem of medical mal
practice, which the President this week 
announced that he intends to address. I 
am quite willing to stand at the plate 
and hit the ball of malpractice, but I 
merely suggest that I do not target it 
as a No.1 problem. 

I believe the problem of the unin
sured will be solved with this proposal, 
but I do not attempt to address it di
rectly. Indeed, my fear is if we attempt 
to address these kinds of problems di
rectly we will add to the problem in
creasing costs, increasing paperwork, 
and decreasing access to health care 
which I think are the No. 1, 2, and 3 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 



11242 CONGRESSIONAL RECORD-SENATE May 16, 1991 
problems we have with our current 
health care system. 

Health U.S.A. focuses on five growing 
problems in the American health care 
system and tries to address each one of 
these problems as directly and simply 
as possible. These five are the follow
ing: rapidly rising costs, decreasing 
real access to health services growing 
workplace immobility, increasing 
amounts of paperwork, and decreasing 
focus on prevention for illnesses, dis
eases and accidents which could have 
been prevented. 

The first of these problems, Mr. 
President, that is talked about a great 
deal is rapidly rising costs. I believe it 
is possible and important for us in Con
gress to observe rapidly rising costs at 
three different levels. 

The first level is that of the· United 
States as a Nation. We know that, as a 
Nation, we are spending ever greater 
proportions of our gross national prod
uct [GNP] for health care. It is identi
fied in almost every article that you 
read about health care, what percent of 
the GNP, what is the overall aggregate 
cost. What we know for sure, Mr. Presi-

. dent, is that in 1989 we spent $604.1 bil
lion on health care, about 11.6 percent 
of our GNP. In 1990, we spent 12.2 per
cent of our GNP or about $675.7 billion 
in health care. 

Health care consumed about 25 per
cent of the entire economy's' growth in 
the year 1990. It presents me with an 
image of a Nation that is overgrazing 
its pasture for health care. In fact, we 
have begun to break down the fences of 
that pasture and we are grazing in 
other areas. This excessive grazing will 
decrease our ability to spend money on 
education, for investment in capital 
improvements, investment in equip
ment, among other national priorities. 
It will cause us to have less money for 
a variety of things, Mr. President, and 
I believe it will serve us well to com
pare these expenditures with the ex
penditures of our industrial competi
tors. 

There is no reason to doubt, Mr. 
President, that we are continuing the 
pace of our expansion. We not only ex
pect to spend over $750 billion this year 
on health care but we can expect to 
spend somewhere in the mid-$800 bil
lion range in 1992 and we may break 
the magic $1 trillion number in the 
year 1994. 

One of the most difficult problems we 
. have in trying to make the effort to 

control rising costs flows from our cur
rent open-ended financing system. Mr. 
President, we do not know how much 
we are going to spend this year. We 
will find out about 18 months after the 
year ends, and thus we find ourselves 
shooting at a moving target. It is a tar
get that is moving away from us. It 
will be over the horizon by the time we 
find ourselves able to confront its real 
size. 

We are working with a number, Mr. 
President, that is 2 years old. Because 
the number is getting bigger all the 
time, we end up dealing with facts that 
bear no resemblance to the real lives of 
American businesses or American fam
ilies. 

Mr. President, I believe it is very im
portant for us as Senators to try to 
focus our attention on the level of busi
ness where the real increases are being 
felt and at the level of the American 
worker and American family where 
these increases are also being felt in 
real time, not 18 months old but in real 
time. They face them today. 

It is unusual, but a business will con
sider it to be good news if they are able 
to keep the cost increase down under 15 
percent. It is much more likely they 
will face 15- to 20-percent increases 
today in health care expenditures. In 
order · to hold those cost increases 
down, businesses are forced to increase 
deductibles and copayments for their 
employees, or in some cases, drop em
ployees from coverage altogether. 

There are two important points that 
relate to the perspective of health care 
from businesses and individual Amer
ican families. 

First of all, Mr. President, when we 
try to control costs in Congress, the 
impact of what we are able to do today 
is adverse to the private health care 
sector, to both businesses and individ
uals. For example, if we reduce Medi
care and Medicaid, we do not hold down 
the cost of health care expenditures. 
We merely shift those costs over to 
other payers, and ultimately, individ
uals that then face rapidly rising costs 
and decreasing access. 

I find it ironic that the President 
would elect to make malpractice the 
first issue he addresses in health care, 
after making a recommendation of a 
$25 billion reduction over 5 years in 
Medicare. I also think it is ironic that 
he is going to get costs under control 
by addressing half of the malpractice 
problem, that which affects physicians, 
rather than simply saying to the peo
ple of the United States we do not have 
the ability to control costs. 

Currently, we do not have the ability 
to control costs. All we can do is con
trol little pieces of the cost. As we at
tempt to control those costs, we mere
ly create cost shifts that will drive up 
the cost in the private sector and, per
haps most painfully of all, we are find
ing increasing numbers of people who 
find themselves without health care. 

It will not surprise me to discover 
that, when the administration's task 
force examines why Medicaid has in
creased from $49 to $62 billion in 1 
year's time and enrollment has gone 
from 22 to over 28 million people-that 
is 28 million Americans today who get 
their health care through a system 
that is designed to help those who are 
in poverty. 

It will not surprise me to discover 
that one of the reasons we are increas
ing Medicaid enrollment lies in our at
tempts to reduce the amount of money 
spent on Medicaid and Medicare. It will 
not surprise me to find that the prob
lem is one of our own making. 

A second point worth noting as it re
lates to the individual is that we have 
an insensitivity to the problem that 
the average working American citizen 
faces. 

I say that with all due respect to all 
of us who attempt to understand. But 
in the 2 years that I have worked the 
issue in Nebraska, I found a rather in
teresting differentiation. If an individ
ual's income is sufficiently high-and I 
would suggest the break point is about 
$100,000-about the same level as our 
salaries-if you suggest a single payer 
health care system, the immediate re
sponse is we are going to have ration
ing in health care. We do not want ra
tioning in health care. We are fright
ened of such a system. 

But what happens if the income is 
below $25,000 a year? What is the re
sponse? The response is we are facing 
rationing right now. Health care is ra
tioned for many Americans. Many 
Americans do not have the same kind 
of access to health services that we 
here in Congress have. I have suggested 
in the past, somewhat humorously, but 
I am increasingly serious in thinking 
that it would be healthy for our efforts 
to develop health policy if Congress 
and the administration obtained their 
health care through the Medicaid Pro
gram rather than getting it through 
our current system. 

If we experience Medicaid having a 
problem signing up through a welfare 
office, having payments being insuffi
cient to cover the costs for our physi
cian, the hostility of the environ
ment-and again to see who now is on 
Medicaid-! believe we would no longer 
find it quite so easy to turn to Medic
aid as a solution for problems facing 
our health care system. 

Indeed, one problem that we have de
veloping the requisite sense of urgency 
about the rising cost of health care is 
that most of us here in Congress, and 
most of the policymakers throughout 
the Nation, do not face the con
sequences of those rising costs, have no 
connection to them, do not know what 
it is like whether or not they are going 
to be able to pay the bills for a baby, 
wondering what will happen if they 
have a $250 health care bill that they 
consider catastrophic-most of us prob
ably could not tell you how much it 
costs for our health insurance. Most of 
us probably could not even explain any 
of the costs of health care because for 
us it is not an issue. 

It is a growing, real problem today, 
Mr. President, for most Americans. In 
Monday's New York Times in which 
the President's malpractice proposal 
was detailed, there was also an insur-
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ance article about a drug called Taxol 
found in a type of tree called the Pa
cific yews. It is from the bark of the 
tree. This drug was discovered 15 years 
ago in a massive screening of organic 
chemicals. Recently, it was found to be 
effective in certain cases of cancer. It 
takes six 100-year-old trees to produce 
enough Taxol for one patient. There is 
enough dosage of Taxol for about 1,000 
patients a year~ 

Mr. President, Taxol is effective 
against ovarian cancer, breast cancer, 
and lung cancer. One hundred thousand 
Americans die of lung cancer a year, 
about 45,000 die of breast cancer, and 
about 10,000 die of ovarian cancer a 
year. We are going to be rationing 
those 1,000 doses. We are going to not 
be able to provide sufficient doses of 
Taxol to take care of the number of 
people who I suspect will be wondering 
whether or not it is available. 

I just ask you, if your income is in 
excesss of $100,000 a year, if you are a 
Member of Congress who has loved 
someone with lung, breast or ovarian 
cancer, and you want Taxol, do you 
think you are going to be able to get 
it? Do you think access is going to be 
a problem for us? The answer is "No." 
For us, we will be able to get whatever 
we want because we will be able to get 
practically anything we need and have 
to worry about the cost. 

Indeed, I would go so far as to say I 
think it would be quite interesting if, 
for example, Mr. Sununu obtained his 
health care through Medicaid. What 
would happen when the report comes 
back to Mr. Sununu about the rising 
costs of Medicaid? What would he do 
with that report? What would the peo
ple presenting him with that report do 
with their own conclusions if they 
knew the man to whom they were 
going to present the conclusions al
ready had a problem of access and un
derstood that in a very real way the 
problem that we currently see in the 
United States of America with access. 

Health U.S.A. tries to control costs 
in a very direct way. It simply says we 
are going to budget health care costs 
as a nation. We will provide a budget to 
States. We will know today how much 
we will spend in 1992. There will be dis
agreements. Some will say they want 
to spend $900 billion; some will want to 
spend $800 billion. All politicians will 
have to answer the question: How 
much do you want to spend, not for 
Medicaid, but for all of health care in 
the United States of America? 

I believe unless we address that di
rectly all we are going to do is create 
additional problems, and not solve the 
most important problem that we have 
with our current health care system. 

I have addressed the second problem 
a bit in detail, the problem of access. 
As I said, I believe for a majority of 
Americans this problem is already 
there. Even though they may not at 
the moment be aware of it, when that 

thin ice of medical indigency on which 
most of us stand today breaks they dis
cover in fact access is a real and grow
ing problem. 

But access is not just a problem that 
should be viewed as a humanitarian 
issue. It is an important economical 
issue, Mr. President. If we provide ac
cess to all Americans, and Health Care 
U.S.A. establishes health care as a 
right, I am prepared to argue health 
care in the United States should be a 
right. I am prepared to argue it should 
not be an unlimited right. It is not an 
absolute right as almost all of our 
rights are. There are limitations and 
we will decide what they are collec
tively together. But it will not be a 
right that we establish for the poor. It 
will not be a right that we establish for 
the elderly, and not a right that the 
country establishes. Thank heavens for 
disabled veterans such as myself. It 
will be a right that we establish for all 
of us. 

As we argue what that right will ex
tend to, we will be arguing it for our
selves. It is an altogether healthy envi
ronment I believe for us to do so. It 
will enable us to address the crisis in 
real health care, so and it will enable 
us to address the rising crisis as well in 
indigent care. 

There is a remarkable two volume se
ries that came out this month. I urge 
all my colleagues to read it. I will not 
insert it into the RECORD. It is too 
lengthy. It is in the Journal of the 
American Medical Association, and in 
these two journals are detailed prob
lems of access today, particularly in 
indigent care, particularly for the poor, 
particularly for our children, Mr. 
President, who are not able to, do not 
have the strength to, be able to come 
here and argue to get the appropria
tions that they indeed need and that 
all people say they need. 

A couple of days ago I read in the 
newspapers here an account of a hear
ing that the distinguished Senator 
from Connecticut, Senator DODD, had 
where he talked about trying to get 
business for increasing appropriations, 
for Head Start, for WIC, for maternal 
and infant health care block grants to 
do something that we all know works. 
We know it works. No one disagrees 
with it. On both sides of the aisle there 
is strong support for the program, but 
we do not allocate the resources. We 
say we do not have the money. We have 
a deficit. But these children did not 
cause the deficit. Our deficit will grow 
and our economic status will not be 
strengthened unless we are able to pro
vide a sufficient amount of resources 
for the youngest and most vulnerable 
of our population. 

Health U.S.A. can by establishing a 
right to health care in the United 
States, by establishing as a 
nondifferentiated right, by defining it 
as an absolute right places upon the 
American citizens not only the oppor-

tunity to decide how much we will 
spend, but the obligation to decide how 
we are going to spend it. 

The third problem is a problem of 
worker mobility. It is a growing eco
nomic problem. It is particularly, I 
think, worthwhile to discuss this kind 
of proposal in light of the administra
tion's request for fast-track authority 
under the North American free-trade 
agreement and for GATT. 

The basis of the two treaties is that 
we ought to be able to maintain a com
petitive advantage. Our workplace 
ought to be able to maintain a com
petitive advantage with workers in the 
rest of the world. If that is the basis, 
Mr. President, then we ought to have 
policies that make certain that that 
can be possible, because right now the 
Nation is against our workers attempt
ing to compete, and have established 
health care as a right. We should make 
certain that they break the connection 
between employment and health care 
eligibility. It is a very important eco
nomic issue. 

I spent enough time in the Medicaid · 
Program to know that we are discour
aging people from working. We have a 
barrier there for the worker to decide 
whether they want to go to technical 
college to increase their skills, and 
take time off to try to learn something 
more in light of the changing work
place. An increasing turnover in our 
workplace is a fact of life. Preexisting 
medical conditions that immobilize a 
worker is also an increasing fact of life. 
It is an economic and humanitarian 
imperative to break the connection and 
say to the worker you will not have to 
negotiate for care benefits. 

Say to an employer, as well, that you 
are not going to have to spend all that 
time, particularly for entrepreneurs, 
trying to figure out what kind of 
health care benefit you are going to 
offer to entice people to work for you. 
It is an economic and humanitarian 
imperative to break the connection be
tween employment and health care 
benefits. 

Mr. President, the fourth problem I 
identify is the problem of increasing 
paperwork. There has been an awful lot 
of conversation about this problem. 

Anybody who has gone into an Amer
ican hospital or an American physi
cians clinic and has seen the increasing 
amount of time that our providers are 
putting in just filling out the forms re
quired to get paid, or the forms re
quired to make certain that they have 
not violated any laws, cannot come 
away with any other conclusion than 
that we must do something to reduce 
that paperwork load. 

I believe, by simplifying the payment 
system, we will be on our way to doing 
that. I must also, with respect to my
self and my other colleagues, say that 
part of the problem is us. Part of the 
problem is that we find ourselves faced 
with somebody who says, "here is 
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something out here we do not like; 
here is a condition of our society. We 
want to improve this, and we want a 
law passed with regulations to try to 
improve it." 

Sometimes we do not measure the 
impact upon the providers themselves. 
We sometimes do not measure that pa
perwork that is going to be loaded 
upon those providers, and we some
times do not measure whether or not, 
indeed, we should simply be saying this 
is a problem that can be solved in an- · 
other way. It is particularly true when 
you are dealing with an attempt to 
solve the problem from the top down, 
which our current system requires. 

Health U.S.A. attempts to distribute 
more than delivering decisions back to 
the State and local level, where I be
lieve much more can be made of an en
vironment of decreasing paperwork, 
rather than increasing. 

I find it rather odd at this point that 
the administration, in their moment of 
proposing a change of the malpractice 
system, would have as an object the re
duction of punitive damages, and would 
say to the States: We are going to have 
an unlimited punitive assault on you, 
unless you put in place the procedures 
for controlling malpractice that we 
suggest; that we are not going to pro
vide you with medicare or medicaid un
less you put in place what we say. 

That is opposite the model we ought 
to have for health care in America. I 
vastly prefer to have a bottom up, 
State-administered and State-nego
tiated process, such as Health U.S.A. 

Last, Mr. President, I want to talk 
briefly about the problem of preven
tion. Quite simply, if you ask me what 
the No. 1 problem is in terms of the 
rapidly rising costs, I say this: We are 
getting sicker than we ought to, and 
we are spending more once we are sick 
to get well. 

I have tried, in drafting this pro
posal, to put a lot of incentives in here 
for both the politicians and for the pa
tients to avoid sickness, disease, and 
accidents, before it happens, to make 
the effort to change habits in order to 
avoid the consequences of sickness, dis
ease, and accidents. I have tried to pro
vide incentives in the financing system 
so that we, as politicians, can look, as 
an alternative, to payroll tax and in
come tax, and we can look to those 
things that are producing health care 
problems and use those things as a 
source of revenue. 

There is no reason, Mr. President, 
that we should not use the revenue 
from tobacco to fund those expendi
tures that are being caused as a con
sequence of the consumption of to
bacco. There is no reason that we 
should not look to alcohol and spirits 
as a source to help fund those prob
lems, or to toxics. If the evidence is 
overwhelming that some behavior or 
condition causes a health care expendi
ture, there is no reason for us not to 

look for a way to use revenue from 
that activity in order to avoid the 
cross-subsidization that we currently 
have in our system. 

I believe, in addition to that, we 
would find ourselves in an environment 
where, if w~ had a single fund, as we 
would under Health U.S.A., we would 
be doing a better job in the area of re
search, making sure our research was 
directed in ways to reduce costs. 

It would be difficult, under the cur
rent environment, to get much enthu
siasm for research on the question of 
incontinence or immobility, and re
search on the question of why some 
people become addicted to alcohol after 
a 3-ounce glass of wine, and others do 
not. In all three of those areas, re
search would offer great hope for re
ductions in health care expenditures. 

Under this system that I have pro
posed, we have a single fund where 
there is a connection to the cost we are 
paying in. We would be, as politicians, 
encouraged to do that. There are also 
incentives for the patient in here. 
There are rewards if you stay well; not 
providing an environment where we 
simply have people skimming. 

As I indicated, we have established 
health care as a right, and we are going 
to make a statement that as a State 
and as an individual, there will be re
wards for individuals who are able, and 
States who are able to reduce their ex
penditures, not by denying people ac
cess or saying to them, "No, we are not 
going to pay for your health care," but 
by doing it in a positive way, and say
ing that there are rewards for not mak
ing the expenditure at all. 

In closing, let me deal with this issue 
of quality. There is a great deal of con
cern, any time you talk about major 
reform in the way we finance, about 
the deteriorating quality of health care 
in the United States. I think it is an 
issue that needs to be addressed head 
on. My own assessment of it is that in 
the U.S.A. we will always desire supe
rior health care; we will be willing to 
spend more. We are fascinated by gadg
ets, and we have a great deal of com
passion in wanting to try to save a life, 
to enrich and improve a life. 

Thus, I do not believe, in a system 
where we will be deciding how much to 
spend and allocate, as we would under 
this particular proposal, that Ameri
cans would decide to have inferior 
quality. Quite the opposite. I believe 
we would have an opportunity to look 
at quality as an issue and get real qual
ity, sometimes at a lower cost. Regard
ing technology that we sometimes 
today do not allow into the market
place, because we do not know how it is 
going to be distributed, we would be 
able, I believe, to assess and measure 
quality versus cost in a way that we 
currently cannot do. 

I believe passionately that there is a 
humanitarian necessity to change the 
way we finance health care, to estab-

lish health care as a right in America, 
to give us the opportunity to budget 
and break the link between employ
ment and eligibility. 

I believe there is an economic imper
ative as well. The U.S. economy would 
grow faster under this system, and we 
would create more jobs under this pro
posal, and create incentives for individ
uals to increase their skills and move 
up in the workplace, to try to raise 
their standard of living and replace the 
system where we currently have dis
incentives, in my judgment, to do all of 
that. 

I recognize that there will be losers 
in this proposition. I say to those who 
are losers: Do not simply look in the 
short term. Look in the long term. 
Think about your country 10 years 
from now, and what you want it to be. 
I believe you will, of necessity, con
clude that we need to change the way 
we finance in order to have a better 
America. 

Mr. President, I yield the floor. 
Mr. MITCHELL addressed the Chair. 
The ACTING PRESIDENT pro tem-

pore. The majority leader. 

CHINA MOST-FAVORED-NATION 
LEGISLATION 

Mr. MITCHELL. Mr. President, I will 
introduce today a bill to condition the , 
President's renewal of most-favored
nation trade status to the People's Re
public of China on reciprocal action by 
the Chinese Government to end its vio
lation of international standards of 
human rights, its unfair trade prac
tices, and to cooperate with the world 
community in restricting the prolifera
tion of chemical, biological, and nu
clear weapons technology. 

The bill is direct and to the point. Its 
purpose is to make tangible the verbal 
expressions of American support for de
mocracy. 

It seeks to join words with deeds. 
Talk about democracy is not enough. 
We need action. 

My bill is not an impermissible intru
sion into the President's conduct of 
foreign policy .. It gives the President a 
time period after his renewal of non
discriminatory trade status to work 
with Chinese leaders to produce change 
in those human rights, trade and weap
ons policies which now cloud our bilat
eral relations. 

The bill asserts the American na
tional interest in promoting and de
fending international respect for 
human rights and our interest in pro.
moting fair and cooperative contacts 
between our countries. 

The bill requires the President to 
certify within 180 days of enactment 
that the Government of the People's 
Republic of China has ceased violating 
the human and religious rights of its 
citizens; that is permitting unre
stricted immigration; that it is provid
ing protection for the intellectual 
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property and trade rights of American The Chinese have not ceased that re
businesses; and that it is cooperating pression in Tibet. They have not ceased 
with international efforts to control the represssion of prodemocracy pro
arms proliferation. tests in China. They have not granted 

The President has made clear his in- the right of free emigration. They have 
tention to renew MFN status for China not stopped using torture, detention 
as recently as yesterday when he told without charge, and forced labor. 
Republican Members of the Senate that In short, virtually all the human 
he strongly favors the extension and rights concerns which today underlie 
asked for their support. American policy are being ignored and 

My legislation does not propose to violated in China today. We should not 
block that extension. Instead, it ac- pursue a policy which overlooks those 
knowledges the concerns of the Senate, realities. 
many of which are on record in past de- Internationally China has not be-
bates, that relations with China de- come a better world citizen, either. 
mand more than unilateral United The Chinese Government has not 
States forbearance alone. The Senate honored its own commitments to be
has indicated that relations with China come a responsible party in the effort 
demands some reciprocal action from to control the proliferation of biologi
China as well. cal, chemical, or nuclear weapons tech-

The criteria in my bill are based on nologies. The Government of China 
internationally recognized human continues to clandestinely arm and 
rights, fair trade practices, and the equip the forces of the genocidal 
international interest world peace. Khmer Rouge in Cambodia. The Khmer 
These are all consistent with fun- Rouge today continue to pose a grave 
damental U.S. national interests. threat to the Cambodian people and 

The criteria are neither onerous nor the future of that Nation. 
unfair. The President has repeatedly We demand of our closest friends and 
stated that it is our national goal, in allies that they cooperate with the 
the wake of the events of the past sev- international arms program designed 
eral years in Eastern Europe, to seek a to control proliferation. Why should we 
world order in which respect for the ask less of China? Why should we have 
rule of law and the fundamental rights two standards, one for all other coun
of people are the norm. tries and another different, lower 

In pursuing that goal the President standard for China? That is the Presi
has the full support of every American dent's policy. It is a policy with which 
citizen and of millions of people in I profoundly disagree. 
other countries. In its bilateral relations with the 

I strongly agree with the President United States, China has not become a 
when he says that it is in our national better, fairer, or more open-trading 
interest to promote respect for the rule partner either. The Chinese Govern
of law and for human rights worldwide. ment fails to provide adequate protec
I strongly disagree with the President tion for United States intellectual 
when he refuses to apply that same property rights, a failure that leads to 
standard to China. The President's pol- the proliferation of bootlegged soft
icy has two standards, one for other , ware and other properties in China and 
countries, another for China. then exported from China. The Chinese 

I believe we should apply to the Gov- Government is not providing American 
ernment of China the same standards exporters with fair, unrestricted access 
and the same goals we apply elsewhere to Chinese domestic markets, a status 

·in the world. Chinese goods enjoy in the American 
By no standard does the Chinese Gov- market. China is maintaining discrimi

ernment's treatment of its people natory import and tariff barriers even 
today reflect even minimal respect for as it takes advantage of the openness 
basic human rights. of American markets to its goods. 

The Chinese leaders have still not ac- When the President renewed most-fa-
counted for and released all the politi- vored-nation status last year, his ad
cal prisoners arrested and imprisoned ministration suggested that our trad
just because they expressed their polit- ing relationship with China was so im
ical beliefs. They have not altered the portant to our economic health that it 
prerequisite of political indoctrination could not be set aside in spite of human 
and military service for Chinese who rights concerns or China's inter
want to study abroad. They have not national arms sales. 
ceased military and political repres- Well, let us look at that trade rela
sion in Tibet. Just a few weeks ago the tionship. Today, a year after the Presi
President received the spiritual leader dent renewed most-favored-nation 
of the Tibetan people and the Congress trading status, China's exports to the 
heard from the Dalai Lama. He told us United States have increased by 27 per
that the Chinese have killed more than cent to a total of $15 billion. At the 
1 million of his people, one-fifth of same time, we find that American ex
their entire population. What a mock- ports to China have decreased by $1 bil
ery to receive and listen to that holy lion, down to $4.8 billion. The China
man and then to go back to business as United States trade imbalance now fa
usual with the very government which vors China to the tune of more than 
has murdered his people. $10.3 billion. 

I do not deny it is an economically 
important trade relationship, but it is 
clearly more important to China's eco
nomic health than to ours. 

The President's reaction is to say 
that we should continue to wait, wait, 
and wait some more. Maybe relations 
will improve. 

But when the President recently 
again dispatched a high-level adminis
tration official to urge the Chinese 
leaders to improve their human rights 
record, once again Chinese leaders an
grily rejected those concerns and in
sisted they will not accept any condi
tions on renewal of their privileged 
trade status. 

There is, therefore, absolutely no in
centive in the record of the relation
ship under President Bush for the Chi
nese leadership to change its policies. 
They now know that they can do any
thing they want and the President will 
not do anything about it. 

If the Chinese leadership believes
and it has every reason to believe
that an indignantly worded response by 
them will take care of every American 
protest, what incentive is there for the 
Chinese leadership to consider alter
natives? The answer is clear. None. 

That is exactly what the President's 
policy toward China has brought the 
United States: The ability of the Chi
nese to reject United States interests, 
both policy and economic interests, at 
no price to themselves. 

On a purely economic basis, there are 
no grounds for allowing the violation 
of fair trading practices to continue. 
American businesses and American 
workers are the ones who suffer from 
this policy. When a copyrighted soft
ware can be stolen and reproduced at 
will by the Chinese, the producers of 
that product have been robbed-rob
bery just as much as one that occurs in 
the street at night. We should be de
fending the rights of American manu
facturers, not looking the other way 
while they are violated. 

On the question of our national inter
est in a world where human rights are 
universally respected, the renewal of 
MFN status without conditions sends 
exactly the wrong signal. It tells the 
world that Americans are complacent 
about violations of human rights and 
repression of dissent; that we are selec
tive in our concerns; that we care 
about some human rights in some 
countries. That ought not to be our 
policy. 

That is wrong. Americans did not re
spond with complacency to the mas
sacre in Tiananmen Square, Americans 
were shocked at the brutality of there
pression. Americans have given their 
sympathy and their support to the Chi
nese students who have sought sanc
tuary in this country. 

Renewal of most-favored-nation 
trade treatment for China without 
some concrete, demonstrable efforts by 
the Chinese Government to improve 
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human rights in their country would 
not only be wrong, but would perpet
uate an obviously failed policy. 

The President said last year that he 
hoped that renewal of most-favored-na
tion trade treatment would produce a 
relaxation of repression and an im
provement of the human rights situa
tion in China. That was his hope last 
year. But his hopes have been in vain. 
No substantive improvement has oc
curred. 

Yielding again to the Chinese leaders 
with yet a third renewal of most-fa
vored-nation trade status, without con
ditioning such renewal on significant 
improvement in the human rights situ
ation of the Chinese people and im
proved cooperation in trade and weap
ons proliferation, is not only a failed 
and mistaken policy, it is contrary to 
our national interest. 

American interests are best served by 
a policy which promotes international 
efforts to achieve a world order based 
on peace and freedom. 

Fearful and tyrannical regimes pose 
a threat to peace and they deny free
dom. There is no long-term American 
interest in constantly giving into such 
regimes. 

A national policy that asserts Amer
ican values-the values of individual 
freedom and human dignity-and reso
lutely looks to the long-range future, 
not a shortsighted response to meet 
immediate and transitory cir
cumstances, best serves our national 
interest. 

I believe that it is time to change our 
policies toward the leaders of China, to 
recognize that the President's policy 
has failed and the answer to a failed 
policy is not to continue it unchanged. 

That policy change is what this bill 
is designed to achieve. It deserves the 
support of every Senator who agrees 
that the expression of our fundamental 
interest worldwide must be clear, con
sistent and forceful in every relation
ship not just in some. 

Americans want freedom. Americans 
want individual liberty. Americans 
want human dignity everyplace, not 
just in some places. There ought to be 
one standard, not two. The same stand
ard that applies to other countries 
ought to be applied to China. This bill 
will do that in a fair and responsible 
way. 

Mr. President, I ask unanimous con
sent that the text· of this legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1084 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION. 1. SHORT TITLE. 
This Act may be cited as the "Support for 

Democracy, Human Rights, and Fair Trade 
in Cjhina Act of 1991 ". 

SEC. 2. FINDING; POLICY. 
(a) FINDINGS.-The Congress makes the fol

lowing findings: 
(1) The Chinese people have provided a dra

matic demonstration of their desire for 
democratic freedoms. Thousands of coura
geous Chinese students and workers, men 
and women, demonstrated on June 4, 1989, 
that they were willing to die, or face impris
onment or exile, in pursuit of democratic 
self-determination and human rights. 

(2) The Government of the People's Repub
lic of China, which is a member of the United 
Nations and obligated to uphold the United 
Nations Charter and Universal Declaration 
of Human Rights, continues to commit viola
tions of internationally recognized human 
rights, including-

(A) torture or other cruel, inhuman, or de
grading treatment or punishment; 

(B) prolonged detention without charges 
and trials, and sentencing of members of the 
pro-democracy movement for peaceful advo
cacy of democracy; 

(C) use of forced labor of prisoners to 
produce cheap products for export to coun
tries, including the United States, in viola
tion of international labor treaties and Unit
ed States law; 

(D) abduction and clandestine detention of 
individuals; and 

(E) other flagrant denials of basic human 
rights. 

(3) The Government of the People's Repub
lic of China has denied Chinese citizens who 
support the pro-democracy movement and 
others the right of free unimpeded emigra
tion. 

(4) The Government of the People's Repub
lic of China has restricted the number of stu
dents permitted to study abroad and has re
quired college students to attend military 
indoctrination courses, work five years after 
graduation, and pay large sums of money be
fore being eligible to apply to study outside 
China. 

(5) The Government of the People's Repub
lic of China continues to violate the fun
damental human rights of the people of 
Tibet and uses the People's Liberation Army 
and police forces to intimidate and repress 
Tibetan and Chinese citizens peacefully dem
onstrating for democratic change and reli
gious freedom. 

(6) The Government of the People's Repub
lic of China has not demonstrated its will
ingness or intention to participate as a full 
and responsible party in good faith efforts to 
control the proliferation of dangerous mili
tary technology and weapons, including bio
logical, chemical, and nuclear weapons tech
nologies. 

(7) The Government of the People's Repub
lic of China continues clandestinely to sup
ply arms and equipment to the genocidal 
Khmer Rouge forces fighting in Cambodia. 

(8) The Government of the People's Repub
lic of China has interfered with the rights of 
the people of Hong Kong to exercise self-de
termination in their political, cultural, and 
economic activities. 

(9) The President of the United States has 
suspended all government-to-government 
sales and commercial exports of weapons to 
China, and issued an Executive order to treat 
sympathetically requests by Chinese stu
dents in the United States to extend their 
stay. 

(b) POLICY.-(1) It is the sense of the Con
gress that the additional existing sanctions 
being applied against the People's Republic 
of China in the areas of technology exports 
and international monetary loans should be 
continued and strictly enforced. 

(2) It should be the policy of the United 
States Government to consult with members 
of the United States business community op
erating or investing in the People's Republic 
of China in order to discuss the establish
ment of guidelines for corporate activity in 
that country. 
SEC. 3. DENIAL OF MOST-FAVORED-NATION STA· 

TUS. 
(a) IN GENERAL.-Notwithstanding any 

other provision of law-
(1) the President shall terminate or with

draw any portion of any trade agreement or 
treaty that relates to the provision of non
discriminatory (most-favored-nation) trade 
treatment by the United States to the Peo
ple's Republic of China; 

(2) the People's Republic of China shall be 
denied nondiscriminatory (most-favored-na
tion) trade treatment by the United States. 
and goods which are the growth, product, or 
manufacture of the People's Republic of 
China shall be subject to the rates of duty 
set forth in column number 2 of the Har
monized Tariff Schedule of the United 
States; and 

(3) the People's Republic of China may not 
be provided nondiscriminatory (most-fa
vored-nation) trade treatment under any 
provision of title IV of the Trade Act of 1974 
(19 U.S.C. 2431 et seq.). 

(b) EFFECTIVE DATE.-The provisions of 
this section shall apply with respect to goods 
entered, or withdrawn from warehouse, for 
consumption after the date that is 180 days 
after the date of enactment of this Act. 
SEC. 4. TERMINATION DATE. 

(a) IN GENERAL.-This Act shall terminate 
at such time as the President determines and 
certifies to the Congress that all of the con
ditions set forth in subsection (b) have been 
met. 

(b) CERTIFICATION.-The conditions referred 
to in subsection (a) are that-

(1) the Government of the People's Repub
lic of China-

(A) has accounted for and released all po
litical prisoners arrested and incarcerated 
because of expression of their political be
liefs; 

(B) has ended interference with Voice of 
America broadcasts in China and Tibet and 
ceased the harassment and restrictions im
posed on Chinese and foreign journalists; and 

(C) has ceased surveillance and harassment 
of Chinese students and other individuals liv
ing outside of China, including returning and 
renewing passports confiscated as retribu
tion for pro-democracy activities; and 

(D) has otherwise ceased violating inter
nationally recognized standards of human 
rights; 

(2) the Government of the People's Repub
lic of China has ceased its persecution and 
arrest of members of the pro-democracy 
movement in China, including a cessation of 
the prohibition on peaceful assembly, and al
lowed international observers to monitor the 
well-being of those persons previously sen
tenced and imprisoned; 

(3) the Government of the People's Repub
lic of China has permitted the unrestricted 
emigration of its citizens, including permit
ting untaxed freedom to study abroad; 

(4) the Government of the People's Repub
lic of China has ceased religious persecution 
in China and Tibet and has released from de
tention and house arrest, leaders and mem
bers of religious groups; 

(5) the Government of the People's Repub
lic of China-

(A) is providing adequate protection of 
United States patents and copyrights and all 
other intellectual property rights; 
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(B) is providing American exporters with 

fair and unrestricted access to their mar
kets, including the lowering of tariff and 
nontariff barriers; has increased its purchase 
of U.S. goods and services, reducing its trade 
surplus with the United States; and 

(C) is not attempting to hide the origin of 
goods manufactured in the People's Republic 
of China through the practice of trans
shipping goods through Hong Kong or other 
non-Chinese ports; 

(6) the Government of the People's Repub
lic of China has demonstrated its good faith 
participation in international efforts to con
trol the proliferation of sophisticated mili
tary weapons and chemical, biological, and 
nuclear technologies; and 

(7) the Government of the People's Repub
lic of China has ceased exporting products 
manufactured, wholly or in part, by convict, 
forced, or indentured labor under penal sanc
tions. 
SEC. 5. DEFINmON. 

For purposes of this Act, the term "forced 
labor" shall have the meaning given to such 
term by section 307 of the Tariff Act of 1930 
(19 u.s.c. 1307). 

The ACTING PRESIDENT pro tem
pore. The time between now and 11 is 
controlled by the majority leader. 

Mr. MITCHELL. Mr. President, I 
yield 6 minutes to the Senator from 
California, and I designate the Senator 
from California as my designee in 
charge of the time remaining this 
morning. 

The ACTING PRESIDENT pro tem
pore. The Senator from California is 
recognized for 6 minutes. 

Mr. MITCHELL. If the Senator would 
yield, Mr. President, in view of the 
numbers of persons interested in speak
ing on this-as I understand it, this pe
riod is to end at 11, the Senate is to 
proceed to the House of Representa
tives at 11:15 for the joint session to be 
addressed by the Queen of England-! 
therefore ask un consent that this pe
riod be extended until 11:15 this morn
ing. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. CRANSTON. Mr. President, I 
thank the majority leader. 

SUPPORT FOR DEMOCRACY AND 
HUMAN RIGHTS IN CHINA 

Mr. CRANSTON. Mr. President, I rise 
today to voice my full support for the 
Democracy, Human Rights and Fair 
Trade Act of 1991 introduced by the 
majority leader. I am pleased to join 
the majority leader and Senator MoY
NIHAN as principal cosponsors of this 
important piece of legislation. 

It is time to send a signal-a strong 
signal to the Chinese leadership that 
they cannot have a free ride as a mem
ber of the world community. There are 
certain international standards-in 
human rights, in trade, and in weapons 
proliferation-that they must abide by 
if they wish to be accepted as members 
of the civilized world community. 

As chairman of the East Asian and 
Pacific Affairs Subcommittee, I have 

confronted these problems repeatedly. 
As a mmber of the Senate Select Com
mittee on Intelligence, I have been 
concerned by the continual flow of neg
ative reports on China's international 
behavior. 

Last June, I held a hearing on Sino
American relations, just a few days 
short of the 1 year anniversary of the 
massacre of Tiananmen Square. At 
that hearing, Assistant Secretary of 
State Richard Solomon testified that 
"We want China to take into account 
our views on a wide range of regional 
and global issues * * *. Denying MFN 
would mean that China would have lit
tle more to lose by ignoring our con
cerns in these areas." 

Well, it has been 1 year since and it 
is time to tally the Chinese response. It 
is clear they may have listened to 
President Bush's emissaries but they 
ignored our message. Now is the time 
for Congress to send a message they 
cannot ignore by denying most-fa
vored-nation status. 

In human rights, the situation has 
deteriorated. The Chinese Government 
continues to detain members of the 
prodemocracy movement, without 
charges or trials, while sentencing 
more. In an effort to discourage dis
sidents several leaders have been sen
tenced to 13-year terms because they 
"wantonly incited some persons to sub
vert the people's Government and so
cialist system," according to the offi
cial New China News Agency. 

A week from today marks the 40th 
anniversary of the Chinese declaration 
of sovereignty over Tibet. The Con
gress in a splendid display of solidarity 
with Tibet welcomed the Dalai Lama 
to Washington last month. Having just 
gone to war to prevent Iraq's illegal oc
cupation of Kuwait, we must not forget 
how long China has illegally occupied 
Tibet, nor what the cost of that occu
pation was: 1.2 million Tibetans per
ished and more than 6,000 monasteries 
and temples were destroyed. And while 
we denounce China's treatment of de
mocracy's advocates, we must not for
get how China continues to oppress Ti
betans, for advocating not only democ
racy but for trying to practice their re
ligion. 

The prevalence of slave labor in Chi
na's gulags, widely disclosed for the 
first time in last June's hearing, has 
now been widely documented by Asia 
Watch, the Congressional Research 
Service, and the General Accounting 
Office. 

Mr. President, I ask unanimous con
sent that a report prepared for me by 
the Congressional Research Service on 
slave labor be printed in the RECORD 
following my remarks. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

(See exhibit 1.) 
Mr. CRANSTON. Some of these goods 

made by slave labor, it is now clear, 

are being imported into the United 
States in contravention of American 
law. 

The administration states we have to 
give MFN because the trade benefits 
the United States. Let us look at those 
benefits: Our trade deficit with China 
is expected to be second only to Ja
pan's by the end of the year. In 1985, 
our trade was almost in balance. By 
1988, the deficit was $3.5 billion and had 
tripled to $10.4 billion in 1990. Some are 
projecting a deficit of at least $15 bil
lion this year. Our exports to China ac
tually declined last year in large meas
ure because the Chinese decided to re
strict imports from the United States. 
Perhaps it is time we did the same to 
them. 

There can be no doubt that our trade 
with China has often been disadvanta
geous to us. On April 26 the United 
States Trade Representative [USTR] 
reported that China failed to provide 
adequate and effective protection of in
tellectual property rights. Intellectual 
property rights piracy is widespread in 
China, accounting for significant finan
cial losses to United States industries. 

In response to the USTR's decision to 
designate China a priority country for 
intellectual property rights violations, 
a Chinese spokesman said our action 
would have an extremely negative ef
fect on economic cooperation. And so 
well it should. It is time to stop this 
free ride on American know-how. 

In one of the key areas of American 
concern, weapons proliferation, all in
dications are of a worsening situation. 
Last year, the administration testified 
that the Chinese had promised us sev
eral times that they would not sell M-
9 missiles to Syria. Yet the reports this 
year show not only that they may be 
intending to sell long-range M-9 and 
shorter range M-11 missiles to Syria 
and Pakistan, but that they have se
cretly been helping Algeria build a nu
clear powerplant which, now that it 
has been disclosed to the world, they 
cleverly call a research reactor. 

In Cambodia, they tell us they sup
port efforts to achieve an international 
peace settlement while announcing 
that they are continuing their arms 
sales to the genocidal Khmer Rouge. 
There are even reports of Chinese 
tanks being supplied to the Khmer 
Rouge. Is this how they support our ef
forts to achieve peace? Yet, according 
to the administration, China firmly 
supports the U.N. Security Council's 
Cambodian peace agreement. Of course 
they support it. We let them get away 
with saying one thing while doing op
posite-just as with their public dec
larations that they are not selling mis
siles to the Middle East, or helping 
Libya develop chemical weapons, orAl
geria develop nuclear weapons tech
nology. 

Mr. President, I suggest the resolu
tion should be amended by adding, on 
page 8, between lines 11 and 12, a provi-
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sion making another condition relating 
to Cambodia with the following lan
guage: 

(8) the Government of the People's Repub
lic of China has ceased providing any mili
tary or nonmilitary support to the genocidal 
Khmer Rouge. 

They should do that among other 
things before they get most-favored-na
tion treatment. 

What should our response be to all 
these issues? 

Let me close by citing the Dalai 
Lama's remarks to Congress on April 
18: 

For the sake of the people of China as well 
as Tibet, a stronger stand is needed towards 
the government of the People's Republic of 
China. The policy of "constructive engage
ment," as a means to encourage moderation, 
can have no concrete effect unless the de
mocracies of the world clearly stand by their 
principles. Linking bilateral relations to 
human rights and democracy is not merely a 
matter of appeasing one's own conscience. It 
is a proven, peaceful and effective means to 
encourage genuine change. If the world truly 
hopes to see a reduction of tyranny in China, 
it must not appease China's leaders. 

Now is the time to end our policy of 
appeasing China. We must lead the 
world in standing for the human rights 
everywhere that are the very heart and 
soul of our own democracy. 

ExHIBIT 1 
[From the Congressional Research Service, 

Nov. 8, 1990] 
OVERVIEW AND ASSESSMENT OF ISSUES 

CONCERNING USE OF FORCED LABOR 

The requirement that prisoners work is 
perhaps the central feature of the Chinese 
prison system and has been since the early 
years of the People's Republic of China. Al
though some reforms and changes in regula
tions have occurred since 1978, the current 
systems of reform and reeducation through 
labor basically have been in place since the 
1950s. Chinese leaders continue to believe 
that labor is an essential and proven compo
nent of the rehabilitation process and, more
over, that the products of prison labor 
should be an integral part of the Chinese eco
nomic system. Despite, this, from the stand
point of U.S. policy the extent to which 
labor reform and labor reeducation are en
shrined in Chinese policies appears second
ary to several other issues involving forced 
labor. The following section deals only with 
the issue of forced labor. It does not deal 
with the merits or drawbacks of the Chinese 
approach to rehabilitation, nor with the 
presence or absence of Western concepts of 
due process. 

EXPORTED PRODUCTS MADE WITH CONVICT 
LABOR 

From the standpoint of U.S. policy, a key 
issue is the extent to which Chinese prison 

. labor may be used to produce products for 
export to overseas markets. Current U.S. law 
prohibits the importation of products made 
with convict labor, and although imports 
from China have never been prohibited in the 
past, the U.S. Customs Service now for the 
first time is investigating allegations involv
ing convict-made imports from China. 1 Many 
people writing on this topic have emphasized 
that information is sketchy, and that there 

1 See later sections of this memo dealing with pro
visions in U.S. law. 

/ 

has been no systematic attempt to deter
mine the extent to which this may be a prob
lem. Most stated that convict-made products 
probably represent a small fraction of annual 
exports from China. Only two specific prod
ucts were routinely mentioned-Dynasty 
Wine, and Yingdeh Tea (both discussed else
where in this memo)-although one expert 
specializing in the lawmaking process in 
China stated that specifics on several other 
cases were available. (See attached memo.) 

EMPHASIS ON "LABOR" VERSUS "REFORM" 

A second issue in convict labor concerns 
the extent to which individual prison camp 
officials may emphasize the "labor" compo
nent of penal servitude to the detriment of 
the "reform" component. A number of Chi
nese jurists and government officials in 
China, particularly since 1978, apparently 
have found it necessary periodically to re
mind prison camp authorities that it is a 
mistake to emphasize "labor" (or produc
tion) over "reform." 2 Judging from these 
sources, some managers in charge of labor 
camp production facilities may mistreat and 
overwork prisoners in pursuit of other na
tional or even personal goals such as in
creased production and profits. The fact that 
Chinese jurists and officials have often men
tioned this as a problem appears to indicate 
that national regulations concerning prisons 
and central government control over labor 
camps are sometimes overridden or ignored 
by on-sight authorities and production man
agers. This raises questions about the extent 
to which the central government may have 
control over individual prison facilities, and, 
by implication, casts doubt upon central 
government assertions about how policies 
concerning prison camps are enforced. Al
though Chinese government spokesmen rou
tinely deny that labor-camp prisoners are 
used to make products for overseas markets, 
other sources allege that some camp man
agers have written letters to potential for
eign investors, offering the labor services of 
"criminals" at low wages.s 

METHOD FOR RELEASING OR DISCHARGING 
PRISONERS 

A third issue involving forced labor in 
China concerns the method for releasing or 
discharging prisoners from prison camps. 
Current Chinese law appears to allow for a 
system of reward and punishment, so that 
persons incarcerated can theoretically short
en their sentences by accumulating points 
for proper behavior and hard work and, con
versely, can have their sentences extended 
for failing to attain these goals. In addition, 
current Chinese law permits an indefinite ex
tension of a prisoner's incarceration after 
the term of sentence has been completed. 
(This system, sometimes referred to as 
"forced job placement" or "internal exile," 
is discussed elsewhere in this memo.) But the 
method and organs for determining these re
wards and punishments appear to some ex
tent to be subjective, without judicial re-

2The Library of Congress report in particular re
fers to this problem. See pp. 16-17. Labor camps. 

3 The Press Counselor for China's Embassy in 
Washington wrote a letter to the New York Times 
on October 5, 1990, asserting that " labor-reform de
partments in China are not allowed to engage in for
eign economic and trade activities .... " New York 
Times, October 5, 1990, p. A36. Steven Mosher, in a 
revision of his committee testimony (reviewed in 
this memo), reprints a letter from a Chinese general 
manager offering the services of prisoners to Volvo, 
the Swedish car manufacturer. Mosher, Steven. 
"Made in the Chinese Laogai: China's Use of Pris
oners to Produce Goods for Export." The Claremont 
Institute (undated). p. 13. (Hereafter cited as The 
Claremont Institute Report.) 

course to appeal, and sometimes dependent 
on the recommendations of officials at the 
camp or others who may have a vested inter
est in the camp's production. 

In addition, some sources have stated that 
prison camp officials may pressure prisoners 
who make a significant contribution to the 
production output of a labor camp to volun
tarily stay on at the camp, after their sen
tences have expired, to help with the camp's 
work. The dependence of prisoners' sentences 
on judgments about their behavior (particu
larly when combined with the incentive to 
use labor camps as production facilities) 
raises questions about conflicts of interest 
on the part of prison camp officials to the 
detriment of prisoners' welfare and their 
hope of eventual release. 

REVIEW OF SIGNIFICANT WRITTEN WORK ON 
FORCED LABOR IN CHINA 

This section reviews the following three 
written studies which deal with forced labor 
practices in the PRC: 

"Made in the Chinese Laogai:" China's use 
of prisoners to produce for export. Testi
mony of Steven W. Mosher to the Senate 
Foreign Relations Committee on June 6, 
1990. 

Forced Labor in the People's Republic of 
China. Report to Congress of the Law Li
brary of Congress' Far Eastern Law Division, 
dated April, 1990. (LL00-27), by Tao-tai Hsia, 
Constance Johnsoh, Wendy Zeldin, and Don
ald R. DeGlopper.4 

Forced Labor in . the People's Republic of 
China. General Accounting Office Briefing 
Report to the Ranking Minority Member, 
Senate Committee on Foreign Relations, by 
Jess Ford, John Butcher, Beth Hoffman, and 
Marie-Denise Sansaricq. 

There are other studies dealing with the 
forced labor issue, but for various reasons 
they have not been included in this memo. 
Examples of studies not included are: classi
fied reports prepared by several U.S. Govern
ment Departments and Agencies; individual 
written accounts of former prisoners (many 
of these have been cited in one or more of 
the above reports); written reports which are 
not recent, such as the International Com
mission against Concentration Camp Prac
tices' "White book on forced labour and con
centration camps in the People's Republic of 
China" (1957-58); the State Department's 
Country Reports on Human Rights Practices 
for 1989, dated February 1990 (although the . 
section on China on pp. 80~25 does mention 
labor reform camps, it does so in too little 
detail to offer useful comparison); and re
ports in Chinese. 

SIMILARITIES 

The studies that CRS reviewed are sub
stantially similar in their descriptions of the 
general nature of the Chinese labor reform 
and labor reeducation systems, Chinese laws 
and practices concerning imprisonment, and 
the types of labor performed by prisoners. 
All the studies, for instance, emphasize that 
Chinese laws specifically state the impor
tance of "reform through labor," and that 
Chinese officials since the founding of the 
PRC have routinely praised both the concept 
and its accomplishments. To some extent, 
these similarities may be enhanced because 
official PRC documents and accounts of 

•In addition, .the Law Library has just completed 
preliminary drafts of two other products on this 
issue: a report on Extra-Judicial Arrest and Deten
tion in the People's Republic of China (October 1990), 
which deals only with detention prior to being 
charged with a crime; and a two-page discussion of 
Forced Labor Production in the PRC during 1988 
(October 3, 1990). 
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former prisoners represent the two major 
sources of information on the forced labor 
issue, and are drawn upon by many writing 
on this topic, including journalists, academ
ics, and human rights groups. The state
ments in the remainder of this section apply 
to the three studies reviewed. 

Labor as a component of the prison system 
Chinese prison camps generally have two 

names-the name of the prison facility itself 
(such as the "No. 1 Prison Camp of Beijing" ) 
and the name of the enterprise for which the 
prisoners labor (in the case of the aforemen
tioned Beijing camp, the "State-Operated 
Qinghe Farm").s The production from Chi
nese prison camps is included in local pro
duction plans, thus integrating the prison 
system into the national economy. Chinese 
prisoners and prison camps have been heav
ily involved in construction of large-scale, 
labor-intensive projects such as railroads, 
dams, canals, and power plants. In addition 
to involvement in heavy industrial projects, 
prison camps also produce other goods and 
commodities, such as agricultural products 
and handicrafts. Some of these products may 
be exported to other countries.6 

Categories of detention 
Although the reports differ in the types of 

reform facilities they describe, they all de
scribe three general categories of detention.7 

"Labor reform" is a criminal sanction in 
which prisoners have been arrested, found 
guilty of a crime by the Chinese courts, and 
sentenced to a labor reform facility. " Labor 
re-education" refers to an administrative 
sanction which does not necessarily involve 
criminal charges and for which there is no 
judicial recourse. Chinese citizens may be 
sent to "labor re-education" camps for up to 
four years for a wide variety of behavior that 
Chinese government or administrative au
thorities deem disruptive or undesirable and 
that falls outside the acts described in public 
security regulations. The distinctions Chi
nese regulations make between criminal and 
noncriminal behavior are often unclear. The 
third type of detention, variously referred to 
as "forced job placement," (FJP), "detention 
beyond sentence," or "internal exile," refers 
to those prisoners who have completed their 
sentences but are not permitted to leave the 
prison camp. s 

Numbers of prisoners 
The number of prisoners in China has 

never been determined definitively. Esti
mates have ranged from 2.5 million (the U.S. 
State Department's estimate, according to 
the GAO report) to over 20 million (the esti
mate of a former prisoner, cited in the 
Mosher report).9 Despite this quantitative 
uncertainty, the reported number of arrests 
and detentions in China generally tends to 
increase during political and ideological 

5 Although there is a distinction between labor re
form and labor reeducation camps, this memo will 
use the term " prison camps" in instances where this 
distinction appears irrelevant. 

8 Although each study stated that prison camps 
may export some products, they differed on more 
specific details and in their assessments of the ex
tent to which this occurs. These differences are 
noted elsewhere in this memo. 

7 See section on differences. 
8 The Law Library of Congress report states that 

Chinese law provides for this type of detention for 
five categories of people who have completed their 
labor re-education terms. See Law Library of Con
gress Report, pp. 73-74. 

u According to the GAO report, the U.S. State De
partment does not include prisoners detained be
yond their sentences in its estimate of China's pris
on population. The Law Library of Congress Report 
does not include estimates of the prison population. 

campaigns such as the "spiritual pollution" 
campaign of 1983 or the "anti-bourgeois lib
eralization" campaign of 1987. Based on this, 
it can be surmised that there has also been 
an increase in the rate of arrests and deten
tions during the political tightening since 
the crackdown in Tiananmen Square. 

DIFFERENCES OF SCOPE, CONTENT, AND FOCUS 

The reports do not specifically contradict 
one another in any important way. They do 
differ on some specific details-particularly 
concerning the types of reform facilities that 
exist, the status of prisoners who are kept on 
at prison camps after the expiration of their 
sentences, and on details concerning allega
tions that prison camp products are exported 
overseas. In addition, each report is unique 
in its focus, amount of detail, emphasis, and 
conclusions. This section presents a synopsis 
of each report, including a discussion of its 
scope, content, and focus. The next section 
discusses those issues on which the reports 
differ concerning specific points. 

Law Library of Congress Report 
Of the three reports reviewed, this report 

is the most detailed and documented and the 
most specific in its focus. It provides an his
torical overview of the administration of jus
tice in the PRC from 1949 to the present day, 
particulary the legal aspects of labor reform 
and labor re-education. It makes no attempt 
to calculate the numbers of prisoners or of 
prison camps. It is based "entirely on mate
rial published by the People's Republic of 
China," 10 including official statements, laws 
and regulations, textbooks used in law 
schools, and law journals published with offi
cial approval. There is little reference in the 
report to Western-language sources or mate
rials. 

Since it is based heavily on official Chi
nese-language laws and regulations, this re
port appears to offer official substantiation 
of some of the major claims of other reports. 
For instance, the Law Library report dis
cusses in detail those portions of Chinese law 
which require some prisoners to be kept in 
labor reform camps after they have served 
their sentences, including the categories of 
prisoners to be kept and the fact that their 
" original urban household registration" per
mits should be cancelled. The Law Library 
Report also refers to several Chinese text
books on law which refer to the importance 
of the "development of an international mar
ket for the labor reform enterprises" and to 
the possible approaches by which labor re
form units could consider entering the inter
national marketplace. 

Mosher Report ("Made in the Chinese 
Laogai") 

The Mosher report focuses almost entirely 
on the question of the extent to which prison 
labor may be used in the manufacture of 
products for export. It cites a mixture of 
Chinese- and Western-language sources, in
cluding Chinese news accounts and law text
books, and also extensively uses accounts 
and writings from prisoners, American and 
foreign news articles, and writings from Tai
wan. Mosher's is the only report of the three 
to provide a list of commodities made by 
labor reform camps (cited as having been 
prepared by a former prisoner, Harry Wu). 11 

This is also the only one of the reports which 

1o From the Law Library of Congress Report, p. vii. 
u Harry Wu, the former prisoner often cited in the 

Mosher report, is reportedly at work on a lengthy 
and as yet unavailable study entitled "The Labor 
Reform Camps of the People's Republic of China." A 
partial list of exported Chinese commodities alleged 
to be produced at labor camps can be found in The 
Claremont Institute Report, p. 15, at Table I. 

mentions the wide range of estimates for the 
numbers of prisoners in China, and which 
suggests possible methods of calculating 
their numbers more effectively, including 
the use of sentencing statistics and crime 
rates. The report concludes with a reference 
to current U.S. law prohibiting imports pro
duced with convict labor, and provides five 
policy recommendations on how to apply 
this law to products from China. 

General Accounting Office Report 
The GAO report is both the broadest and 

the most policy-oriented in the focus. For 
the most part, it synthesizes, without exten
sive detail, other accounts on prison camps 
in China and provides general information on 
all of the other issues discussed in this 
memo. At the outset, the GAO report cites as 
its primary source officials (not named) of 
U.S. Government Departments and agencies, 
the United Nations, international human 
rights organizations, academia, private and 
religious organizations, and two former pris
oners. It is the only report to cite U.S. Gov
ernment sources, but no individual names or 
departments are given in the list of sources, 
and specific details are not footnoted to spe
cific sources. The GAO report is the only re
port which mentions pending U.S. Customs 
cases involving allegations of imports from 
China made with prison labor. 

AREAS OF DISAGREEMENT 

In addition to the basic differences cited 
above, the reports differ in their treatment 
of two topics: types of reform facilities, and 
exported products. 

Types of reform facilities 
The GAO report describes four basic types 

of reform facilities : detention centers, pris
ons, labor camps, and juvenile detention cen
ters. In a footnote, the GAO report notes 
that some sources further distinguish be
tween " labor production camps and labor re
education camps" (see GAO report, footnote 
#3, p. 9). The report offers no information on 
how these camps may differ. 

The Mosher report states that there are six 
types of facilities, then describes the follow
ing five : pr isons, labor reform battalions, 
labor reeducation battalions, " forced job 
placement" battalions, and detention cen
ters (see Mosher, p. 4. Mosher later refers to 
juvenile detention centers, possibly the sixth 
type.)I2 

The Law Library of Congress report also 
mentions detention as a form of incarcer
ation. The report also asserts that there is 
no time limit on how long people can be de
tained for questioning prior to being charged 
with a crime.1a 

Exported products 
On this subject, the Mosher report, which 

focuses on labor camp production, makes 
stronger assertions about exported products 
than do the other reports. He states that 
products made with forced labor find their 
way to overseas markets often unbeknownst 
to foreign importers. One reason for this, he 
states, is that the output of prison camp en
terprises is controlled by the ministry in 
charge of that product, and thus is subsumed 
into China's economic system. Mosher men
tions two specific products made by prison 
camps which are exported to the United 

12Detention centers uniformly are described as fa
c111ties where citizens are held for investigation and 
questioning, but who have not yet been charged with 
any crime. 

13 Although it is not reviewed in this memo, the 
Law Library's new report entitled "Extra-Judicial 
Arrest ... " (see footnote #1) does deal more exten
sively with the practice of detention in China. 
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States: Dynasty Wine, and Yingdeh Black 
Tea, Golden Sail Brand. He also cites more 
examples of the "enterprise" names of prison 
camps, basing many of these on the reports 
of prisoners formerly incarcerated in some of 
these camps. 

The GAO report is less specific about ex
ported products. But it does cite U.S. Gov
ernment officials as stating that goods from 
China pass through many hands and enter
prises before final export, and it implies that 
products made by prison camp inmates are 
hard to trace for this reason. The GAO report 
also cites an exported brand of black tea as 
having been grown at a labor reform camp in 
Guangdong Province, but mentions no prod
uct names. (This could be the Yingdeh Black 
Tea mentioned in the Mosher report.) The 
GAO report also states that prison camps 
may produce goods for foreign investors in
volved in joint venture enterprises in China, 
and mentions that an exported Chinese wine 
(unnamed, but possibly Dynasty Wine), pro
duced jointly with a French company, was 
made with grapes grown at a labor camp. 
The Library of Congress report states that 
some products made with forced labor have 
been exported, citing at least one case-a 
special type of clamp exported to Europe.14 

CURRENT POLICY AND U.S. LAW 

The United States has prohibited or placed 
restrictions on the import of goods made by 
convict labor since 1890 (Section 53 of the 
McKinley Tariff Act of 1890, 26 Stat. 567, 624 
[1890], now found at 19 U.S.C. , section 1307). 
This section of U.S. law, dealing with Cus
toms Duties, declares the following: 

"All goods, wares, articles, and merchan
dise mined, produced, or manufactured whol
ly or in part in any foreign country by con
vict labor or/and forced labor or/and inden
tured labor under penal sanctions shall not 
be entitled to entry at any of the ports of the 
United States, and the importation thereof 
is hereby prohibited, and the Secretary of 
the Treasury is authorized and directed to 
prescribe such regulations as may be nec
essary for the enforcement of this provi
sion." 

The Secretary of the Treasury has des
ignated the U.S. Customs Service as the 
agency responsible for administering this 
prohibition on the importation of goods 
made by convict labor. In the past, the U.S. 
Customs Service has investigated some 90 
cases under the provisions of this law, only 
two of which resulted in the prohibition of 
goods. None of these past actions involved 
products from China, although the U.S. Cus
toms Service currently is investigating alle
gations involving products from China. 

In addition, U.S. criminal law (18 U.S.C., 
sections 1761 and 1762) provides, in part, for 
criminal penalties for the importation of 
goods produced by convict labor under the 
following language: 

"Whoever knowingly transports in inter
state commerce or from any foreign country 
into the United States any goods, wares, or 
merchandise manufactured, produced, or 
mined, wholly or in part by convicts or pris
oners on parole, supervised release, or proba-

Hin addition, the Law Library's brief " Figures 
Concerning Forced Labor Production ... " (see foot
note #2) discusses the question of forced labor prod
ucts being exported. The report cites the 1989 Law 
Yearbook of China, published in March 1990 by the 
PRC's Legal Press and considered a reputable jour
nal on this issue, as saying "The outward model 
economy of the labor reform units also make signifi
cant progress . The value of the products for export 
of labor reform enterprises in 1988, compared to the 
previous year, increased 21 percent and the foreign 
exchange earned increased 42 percent." 

tion, or in any reformatory institution, shall 
be fined not more than $1,000 or imprisoned 
not more than one year, or both." 

POSSIBLE OPTIONS FOR CONGRESS 

Existing U.S. law appears explicit and suf
ficient to permit the United States both to 
prohibit imported products made with con
vict labor and to levy criminal penalties on 
the importers of such products, regardless of 
the goods' country of origin. Should Con
gress determine that available evidence is 
strong enough to support allegations that 
some imported products from China have 
been made with convict labor, or should Con
gress determine that these allegations are 
strong enough to warrant further investiga
tion, a number of options are available. 

To secure more information, Congress 
could, through enactment of legislation or 
through informal request, ask for an inves
tigation by relevant U.S. Departments and 
Agencies-such as the Customs Service, the 
Department of Agriculture, the Department 
of Labor, or the Central Intelligence Agen
cy-into whether Chinese products made 
with convict labor are being imported into 
the United States. Among other things, such 
an investigation could result in an account
ing (where information is known) of prisons 
in China, their corresponding enterprise 
names, the market brand names of their 
products, their conditions of production, and 
the basis for believing that they are pro
duced by forced labor. Congress could further 
request investigations by the U.S. Customs 
about specific cases where allegations ap
peared to be substantiated. 

Should Congress determine current infor
mation is sufficient to warrant action, Con
gress could, through enactment of legisla
tion, request the President to instruct the 
Secretary of the Treasury to enforce existing 
law-either 19 U.S.C. section 1307, or 18 
U.S.C. section 1761 and 1762, or both-with re
spect to imports from China without delay. 
Such an action was taken in 1988 (P.L. 100-
418, title I, section 1906) with respect to prod
ucts from the Soviet Union, based in part on 
information provided by the Central Intel
ligence Agency about Soviet products made 
by convict labor that were being imported by 
the United States. 

Congress could require U.S. companies in
volved in joint ventures with Chinese enter
prises to certify that neither their joint ven
ture partners nor any subcontracting Chi
nese enterprises are labor camps, and that no 
aspect of the joint venture uses products 
made by labor camp personnel. 

Should Congress determine that there is 
insufficient evidence to support allegations 
about the convict labor content of Chinese 
imports, it may take no action. Under cur
rent U.S. law, the U.S. Customs Service, 
which is the enforcing agency for the exist
ing prohibition, must determine that suffi
cient evidence does exist before it inves
tigates allegations of violations and, having 
concluded its investigation, must find evi
dence that a particular violation indeed has 
occurred. 

Should Congress determine for any policy 
reason that circumstances warranted the ex
emption of China from the convict-labor pro
hibitions in U.S. law, it could, through en
actment of legislation, amend current law to 
exclude imports from China. 

Mr. BIDEN. Mr. President, will the 
Senator yield 4 minutes? 

Mr. CRANSTON. I do yield 4 minutes 
to the Senator from Delaware, but let 
me say first that I transfer the author
ity to do this to the chief cosponsor of 

this resolution, Senator MOYNIHAN, 
who is patiently waiting. I have to go 
elsewhere. I trust he will be on the 
floor longer than I, and therefore I 
transfer the authority to him to yield 
time. 

Mr. MOYNIHAN. Mr. President, be
fore the distinguished Senator from 
California leaves, may I express deep 
admiration for his statement. It was 
comprehensive, it was true, and it is 
characteristic. We are graced by his 
presence in this Chamber. 

I yield to the Senator from Delaware 
such time as he may require, up until 
5 minutes of 11. 

Mr. CRANSTON. I thank the Senator 
from New York very much for his gen
erous remarks and for his leadership. 

Mr. BIDEN. Mr. President, I truly ap
preciate the Senator from New York 
yielding me time. He, as the old saying 
goes, has forgotten more about this 
subject than I am likely to learn. But 
I am to conduct a hearing that was to 
begin at 10:30 in the Judiciary Commit
tee and he is very gracious to give me 
this time and allow me to speak before 
him. 

Mr. President, I am pleased to co
sponsor the bill offered by the majority 
leader to deny most favored nation sta
tus to the People 's Republic of China. 

MFN is a misnomer. In practice, 
MFN is granted to nearly every coun
try that we regard as a normal member 
of the community of nations. 

But today there is nothing normal 
about China, especially when it comes 
to arms proliferation. In recent weeks, 
we have learned from news reports that 
China has sold nuclear weapons tech
nology to Algeria, and is selling me
dium-range ballistic missiles to Syria 
and Pakistan. 

Mr. President, these reports are hor
rifying. The Chinese are selling ex
tremely dangerous weapons to some ex
tremely dangerous dictators. China is 
no normal country. On the Contrary, 
China has become a rogue elephant in 
the community of nations. 

In zealous pursuit of hard currency 
and with no regard for the inter
national consequences, Beijing appar
ently plans to continue selling uncon
ventional weapons to unstable coun
tries. So long as China's arms pro
liferation continues, in our own self-in
terest, and in the interest of our 
friends in the Middle East, we must be 
prepared to use the strongest leverage 
that we have-revoking MFN. 

China's trade surplus with the United 
States is expected to reach $15 billion 
this year, which is many times more 
than its revenue from arms sales. 

We must present China with a stark 
choice, arms trade with outlaw na
tions, or normal trade with the United 
States. 

It seems fair to say that Chinese pro
liferation policies are the legacy of the 
mild response by the Bush administra
tion and other nations to the massacre 
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at Tiananmen Square. By resisting 
tough sanctions then, the West sig
naled to China that no matter how ab
horrent their policies, the inter
national cost would be small. 

As the majority leader stated, there 
are many other Chinese actions, in
cluding human rights violations, use of 
forced labor, and continued arming of 
the Khmer Rouge in Cambodia-that 
merit our condemnation. Standing 
alone, each would be sufficient to re
consider China's MFN status. Taken 
together, they provide an overwhelm
ing and compelling case for denying 
MFN to China. 

Despite this compelling case, last 
year we renewed MFN. But, Mr. Presi
dent, Chinese arms proliferation adds a 
radically new and extremely dangerous 
element to the MFN debate. After the 
gulf war, I hope my colleagues will re
alize we cannot look the other way. 
This time, we must send Beijing a clear 
and unmistakeable message. 

Again, I thank my colleague from 
New York-! am not being solicitous 
when I say this-who knows so much 
more about the situation in China than 
I do, and who I suspect is equally con
cerned as I am with China's trade pol
icy in weaponry. 

I thank the Chair and I thank my 
colleagues. 

Mr. MOYNIHAN. Mr. President, I 
yield myself such time as remains. 

While my two colleagues are on the 
floor, let me point out to them an 
event, a real event. Freedom House, 
which is based in New York and dates 
back to the Second World War, has just 
put out for 1991 a survey of the world 
called "Freedom in the World: Politi
cal Rights and Civil Liberties." 

For the first time ever, something 
has happened which we never thought 
would happen. The Soviet Union ap
pears as a partly free nation, along 
with Mexico and nations all over the 
world. But the one great black spot in 
the world-with a quarter of the 
world's population not free-is the Peo
ple's Republic of China. Yet our coun
try denies most-favored-nation treat
ment to the Soviet Union and gives it 
to the People's Republic of China. 

We have seen in the last few days re
ports and photographs on television of 
the Soviet Foreign Minister, Mr. 
Bessmertnykh, and our Secretary of 
State, Mr. Baker, working together in 
the Middle East, trying to bring some 
resolution to that protracted stale
mate. It seems they have failed. 

Their first significant blow was that 
of Assad of Syria, that the Senator 
from Delaware was speaking of. Why 
would Assad want peace, as the Sen
ator from Delaware was saying, when 
he is getting contemporary, state-of
the-art missiles from the People's Re
public of China, against the interests of 
all mankind? How would they know we 
object? What do we do? We encourage. 
We give them most-favored-nation sta-

tus. We deny the Soviets who, by and 
large, have met the requirements of 
Jackson-Vanik. The Chinese have not, 
yet they have this most-favored-nation 
status. 

The most-favored-nation treatment 
that Senator CRANSTON spoke of pro
vides them an enormous source of 
funds in exports to the United States. 
They have come up by a factor of 10 in 
this decade, 10 times that of the Sovi
ets. 

Here, Mr. Presiden~if I can show 
the Senate-is a set of socks, socks one 
might buy in a K Mart store or on Main 
Street anywhere, a little panda bear 
boxing-golfing, if you like. These nice 
little bits of cottonwear were obtained 
by Representative FRANK WOLF of Vir
ginia in Beijing Prison No. 1 in the 
People's Republic where prison labor is 
routinely used and extensively used to 
produce goods for export to the United 
States. They evidently mistook Mr. 
WOLF for a buyer and took him down 
and showed the merchandise available, 
with more to be made on order if you 
like. This came out in the course of a 
hearing held in the Committee on For
eign Relations on International Labor 
Convention 105, the treaty against 
forced labor which President Kennedy 
sent to the Senate 27 years ago. It is 
the first-ever basic human rights core 
convention of the ILO we ever proposed 
to adopt. 

I had something to do with drafting 
his message to the Senate. I was then 
Assistant Secretary of Labor for Policy 
Planning. President Bush sent us the 
same treaty, and on Tuesday we in the 
Senate voted unanimously to ratify 
that convention against forced labor. 
Having done that, how can we not now 
put ourselves on record against a na
tion that is shamelessly exploitive and 
indifferent to the judgment of the rest 
of the world? Indeed, the most impor
tant judgment comes from this body, 
and we continue conferring most-fa
vored-nation status. We must no longer 
do. Trade is the responsibility of the 
Congress and surely, Mr. President, we 
can exercise it. 

The Senator from California men
tioned Tibet, and astonishing violation 
of the rights of a sovereign nation. In 
its report of 1960, the International 
Commission of Jurists states clearly 
that Tibet was a sovereign and inde
pendent nation prior to its invasion 
under the cover of the Korean war in 
1950 by the PRC. What is going on is 
genocide. Six thousand temples closed; 
some million or more persons mur
dered; a transfer of populations; every
thing hideous in the world under the 
aegis of the Chinese Government in 
Beijing. 

As long as we give them most-fa
vored-nation treatment, how can they 
suppose that we interpose any objec
tion to their genocidal treatment of 
Tibet, to their indifference to the 
spread of arms, to their violation of 

human rights standards to which the 
world is increasingly repairing? 

Mr. President, I think we have good 
warning here. I hope we will proceed to 
deal with this measure on the floor, as 
the majority leader has proposed we 
do. 

I see the hour of 11 has arrived, and 
I see the Senator from Illinois is on the 
floor. I yield the floor, Mr. President. 

Mr. DIXON. Mr. President, I thank 
my friend, the dinstinguished senior 
Senator from New York State. 

The majority leader asked extension 
of time until 11:15 on this subject. I re
quire only 5 minutes, and I ask unani
mous consent to proceed on the same 
subject matter for about 5 minutes. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Without objection, it is SO 

ordered. The Senator from Illinois is 
recognized. 

CONDITIONAL RENEWAL OF MOST-FAVORED-NA
TION STATUS FOR THE PEOPLE'S REPUBLIC OF 
CHINA 

Mr. DIXON. Mr. President, I am 
proud to join with the distingished ma
jority leader as an original cosponsor 
of this legislation conditionally au
thorizing renewal of most-favored-na
tion status for the People's Republic of 
China [PRC]. 

About the same time last year, I 
stood here asking the Senate to sup
port a similar bill. At that time, some 
Senators said: "Wait. Give the Chinese 
Government officials time. Give them 
a chance to address their problems." 

It has been 1 year and the situation 
in the PRC has not gotten better. I 
could stand here and talk about the 
endless human rights violations, slave 
labor practices, repression of the press, 
military arms and nuclear technology 
sales, trade violations, et cetera. I do 
not need to do that. All one has to do 
is open the newspaper and read all 
about it in black and white. Yet, the 
leadership of the PRC continues its 
blind adherence to a worn and tattered 
Communist dogma that is flatly re
jected by the Chinese people. 

I think all my colleagues would agree 
that the situation in the PRC has not 
improved. I think most would agree it 
has gotten worse. PRC officials seem 
oblivious to the legitimate concerns of 
their own people and the international 
community. 

Mr. President, there continues to be 
some disagreement as to how to ad
dress this situation. Some of my col
leagues believe we need to continue at
tempting to engage the PRC Govern
ment. They argue that we should not 
cut off the People's Republic of China, 
contending that distancing the United 
States from the current Chinese Gov
ernment denies us leverage with them. 
In other words, if we look the other 
way at their onerous acts-if we ignore 
the internal unrest and the brutal way 
they are dealing with it, they will stop 
such practices. 
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Mr. President, we have been looking 

the other way since the Tiananmen 
Square massacre. Even before the blood 
was dry, the U.S. Government was ac
commodating the same leaders who or
dered tanks to roll over unarmed peo
ple. 

The policy of engagement and accom
modation has not produced results, and 
it is not consistent with American be
liefs and principles. It has not resulted 
in democratization and a flowering of 
freedom. Rather, the secret trials and 
harsh sentences of students and dis
sidents continue, as does the harass
ment of Chinese students abroad, the 
horrific slave labor situation, and the 
export of nuclear and missile tech
nology to less than stable countries. 

While the administration has spun 
its wheels in the mud of its China pol
icy, the people of China continue to 
suffer. The present course has not 
brought the Chinese people any closer 
to realizing the dream of democracy. 
The Chinese people are, in fact, further 
from that dream today than they were 
2 years ago. 

It is time to adopt another approach. 
What we are proposing is to continue 
most-favored-nation trade status with 
conditions. The conditions are not pie
in-the-sky. They are reasonable, 
achievable, and of significant benefit 
to the Chinese people. The President 
has 180 days from date of enactment to 
certify that the People's Republic of 
China has met certain conditions. If 
the President cannot provide certifi
cation, then the People's Republic of 
China would be denied continued most
favored-nation status. 

Let me state that I do not want to 
hurt the people of China, who are so 
victimized by their leadership, or the 
innocent people of Hong Kong. How
ever, to continue current administra
tion policy toward the People's Repub
lic of China_ does more harm than good. 

The PRC Government does not re
spect the rights of its citizens to peace
fully petition their Government, or re
spect the rights of its people to prac
tice their religion. It uses its prisoners 
to improve its trade · position in the 
world. 

Those actions hurt all people. 
If we truly want to attempt to better 

the lot of the Chinese people, condi
tioning our trade status is a reasonable 
step, one that is in keeping with our 
principles, and the international com
munity's standards on human rights, 
labor, and trade practices. 

Turning a blind eye to the worsening 
situation in China serves no one. I urge 
my colleagues to support this impor
tant legislation. I urge the Senate to 
send a clear message that the United 
States will not continue to support the 
Chinese leadership's continued at
tempts to crush democracy and basic 
human rights at home and its reckless 
nuclear and arms sales policies abroad. 

I thank my colleagues. 

VETERANS PROGRAMS FOR 
HOUSING AND MEMORIAL AFFAIRS 

Mr. DIXON. Mr. President, the fol
lowing consent request has been 
cleared on the Republican side. 

I ask unanimous consent that the 
Veterans' Affairs Committee be dis
charged from further consideration of 
H.R. 232, the veterans housing and me
morial affairs bill, and that the Senate 
proceed to its immediate consider
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will state the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 232) to amend title 38, United 

States Code, with respect to veterans pro
grams for housing and memorial affairs, and 
for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 243 
The PRESIDING OFFICER. Are there 

amendments to the bill? 
Mr. DIXON. Mr. President, I send an 

amendment to the desk on behalf of 
the Senator from California [Mr. CRAN
STON] and ask for its· immediate consid
eration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Illinois [Mr. DIXON], for 

Mr. CRANSTON, proposes an amendment num
bered 243. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today's 
RECORD under "Amendments Submit
ted.") 

Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter
ans' Affairs, I am very pleased that the 
Senate is considering H.R. 232 as it will 
be amended by the amendment I pro
posed. This measure, which I will refer 
to as the compromise agreement, con
tains a number of provisions, carried 
over from the 101st Congress, dealing 
with housing programs administered 
by the Department of Veterans Affairs 
and one provision dealing with the Na
tional Cemetery System, also adminis
tered by VA. This measure represents a 
compromise between various provi
sions in S. 2100 as reported by our com
mittee on July 19, 1990, and H.R. 5002 as 
passed by the House on July 16, 1990. 

Mr. President, prior to the end of the 
last Congress, I made great efforts to 
have the Senate consider S. 2100, the 
proposed Veterans Benefits and Health 
Care Amendments of 1990, an omnibus 
veterans' bill which contained a num
ber of provisions related to veterans' 
housing programs. Unfortunately, as 
my colleagues are aware, objection was 
raised to agent orange and certain 

other provisions of that bill. Because of 
those objections, Senate consideration 
of S. 2100 was precluded. 

Mr. President, the House passed H.R. 
232 by a unanimous vote on February 6, 
1991, and the Senate, I am hopeful, will 
do the same. The provisions in the 
compromise agreement will, I believe, 
make significant improvements in vet
erans' programs. 

Because I will submit for the RECORD 
a detailed explanatory statement pre
pared by the two Veterans' Affairs 
Committees which describes in detail 
the provisions in this measure. I will at 
this point only briefly summarize the 
home-loan guaranty provisions of the 
compromise agreement and then dis
cuss the background on certain provi
sions that are designed to assist cer
tain veteran populations. 

HOME-LOAN GUARANTY PROVISIONS 
Mr. President, the compromise agree

ment contains home-loan guaranty 
provisions that would: 

First, make permanent the require
ment for VA to ensure that individuals 
who default on VA-guaranteed loans 
receive notification and counseling 
about ~he im~act of, and alternatives 
to, foreclosure. 

Second, terminate the upper and 
lower limits on VA's extension of cred
it to purchasers of foreclosed prop
erties-so-called vendee financing. 

Third, allow VA to sell vendee loans 
either with recourse or without re
course only if the amount received by 
VA is at least equal to the unpaid bal
ance of the loan. 

Fourth, make permanent the vendee
loan and property-management provi
sions in section 1833(a) of title 38. 

Fifth, extend the no-bid formula in 
section 1832(c) of title 38 from October 
1, 1991, to December 31, 1991. 

Sixth, extend for 2 years, through fis
cal year 1992, the authority for certain 
lenders to review appraisals and add a 
reporting requirement which would di
rect the Secretary of Veterans Affairs 
to submit to the congressional Veter
ans' Affairs Committees data on var
ious components of lender's involve
ment in the VA home-loan guaranty 
program. 

Seventh, require VA, at the request 
of the Secretary of Housing and Urban 
Development and without charge, to 
issue certificates of veteran status to 
veterans seeking certain benefits under 
laws administered by HUD. 

Eighth, exempt individuals who re
ceive a VA-guaranteed loan from the 
requirement that those who obtain fed
erally guaranteed loans of more than 
$150,000 disclose their lobbying activi
ties. 

Ninth, limit the time during which a 
veteran may apply to VA for waiver of 
a home-loan debt. 

Tenth, permit interest rate reduction 
refinancing loans to be guaranteed up 
to the new maximum of $46,000. 
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COMPENSATED WORK THERAPY ENHANCEMENT 

AND EXPANSION 

Mr. President, the compromise agree
ment also contains several provisions 
designed to improve V A's compensated 
work therapy [CWT] programs and to 
provide housing opportunities for 
homeless veterans, veterans recovering 
from substance abuse problems, and 
veterans participating in CWT pro
grams, which I will discuss in some de
tail. 

Section 7 of the compromise agree
ment-which is derived from section 
212 of S. 13 as reported by the Veterans' 
Affairs Committee on September 13, 
1989, and passed by the Senate in H.R. 
901 on October 3, 1989, and section 222 of 
S. 2100 as reported by the Veterans' Af
fairs Committee on July 19, 1990-
would authorize VA to conduct a 3-year 

· demonstration program to expand and 
enhance VA compensated work therapy 
[CWT] programs-structured job oppor
tunities arranged under contracts with 
private businesses. This demonstration 
program would provide for testing, at a 
limited number of sites, an innovative 
approach to providing veteran-pa
tients-primarily those recovering 
from mental disabilities or drug or al
cohol conditions-with services to help 
them make the transition from inpa
tient care to independent living in the 
community. 
BACKGROUND OF' COMPENSATED WORK THERAPY 

PROGRAMS 

Mr. President, as I discussed in my 
January 25, 1989, introductory state
ment on S. 13, CONGRESSIONAL RECORD, 
page S234, CWT programs provide, at a 
low cost to the Government, numerous 
therapeutic benefits to VA patients in 
a work setting. In CWT programs, vet
eran-patients perform work under VA
or nonprofit corporation--contracts 
with businesses and the veterans' 
wages are paid with funds generated 
through the work contracts and gen
erally paid on a piece-work basis. The 
jobs vary greatly, from simple packag
ing to fabrications and assembly oper
ation using complex machinery, and 
take place in VA medical centers, in 
the community, or on industrial sites. 
Not only do these programs provide a 
clinical procedure for evaluating the 
patient's vocational or avocational in
terests, aptitudes, and skills, but they 
also provide a method for assessing the 
patient's physical and mental capac
ities for performing in actual work sit
uations. CWT programs also encourage 
the development of good work habits, 
by emphasizing attendance, reliability, 
punctuality, productivity, craftsman:-: 
ship, and personal responsibility. In es
sence, individuals working in CWT pro
grams gain a sense of being productive 
while developing important work 
skills. 

The CWT/therapeutic transitional 
housing provision included in the com
promise agreement is the result of 2 
years of effort. Since early 1989, I have 

pushed for expanded CWT programs
programs that include a therapeutic 
housing component. 

DEMONSTRATION PROGRAMS 

Under the demonstration program es
tablished by section 7, VA would be au
thorized to carry out a CWT program 
that includes the provision of thera
peutic transitional housing [TTH]. The 
demonstration program would have 
two components: One in which VA 
would operate directly up to 50 resi
dences as TTH solely for participants 
in CWT programs or in hospital-based 
"incentive therapy" programs, and the 
other in' which VA would enter into 
contracts with nonprofit corporations 
to carry out a CWT program in con
junction with operating residences as 
TTH. Residences operated under either 
component would be required to meet 
all local zoning, building permit, and 
other similar requirements, as well as 
State and local fire and safety require
ments. Only veteran participants in 
CWT or incentive therapy programs 
and a house manager, for whom quali
fications would be established by the 
Secretary, would be allowed to live in a 
residence. 

In the direct-run model, VA would be 
authorized to provide a house manager 
with free room and subsistence in addi
tion to, or instead of, a fee for the serv
ices provided. Each veteran residing in 
a residence operated as TTH under the 
demonstration program would be re
quired to pay rent. The Secretary 
would be required to establish reason
able rental rates and appropriate limits 
on the period of time veterans would be 
allowed to reside. 

For the purpose of operating a resi
dence as TTH, VA would be authorized 
to use any suitable residence acquired 
as the result of a default on a loan 
guaranteed or insured by VA under its 
home loan programs and any other 
suitable residential property pur
chased, leased, or otherwise acquired 
by VA. In cases where VA is to use as 
TTH a residence acquired due to de
fault on a VA-guaranteed or VA-in
sured loan, the Secretary would be re
quired to transfer administrative juris
diction for the property from the Vet
erans Benefits Administration to the 
Veterans Health Services and Research 
Administration and to transfer from 
VA's general post fund to the loan 
guaranty revolving fund an amount not 
to exceed the amount the Secretary 
considers could be obtained by sale of 
such property to a nonprofit organiza
tion or a State for use as a shelter for 
homeless veterans. In cases where VA 
is to use residences acquired from 
HUD, the amount paid by VA to HUD 
would be limited to the amount the 
Secretary of HUD would charge for the 
sale of the property to a nonprofit or 
State for use as a homeless shelter for 
homeless veterans. 

Under the nonprofit-corporation-run 
component of the demonstration 

project, VA would be authorized to 
enter into contracts with nonprofit 
corporations to conduct CWT programs 
and to which it could provide assist
ance in setting up TTH residences pro
viding relatively independent group 
living arrangements. In order to be eli
gible to receive a CWT contract under 
ths program, the corporation would 
have to run a TTH program. 

Mr. President, it seems clear that the 
psychiatric and substance-abuse pa
tients, both inpatient and outpatient, 
in CWT programs would benefit from 
the availability of a transitional living 
environment between the hospital and 
a return to fully independent living in 
the community. Therapeutic transi
tional residences in combination with 
CWT programs would provide such a 
step-supervision during the day while 
working in CWT and some form of su
pervision at night while at the thera
peutic residence. 

Mr. President, I strongly believe that 
the best method of bringing this treat
ment modality into reality is to au
thorize VA to promote and participate 
in the creation of nonprofit corpora
tions with boards of directors consist
ing of community members and a mi
nority of VA employees. My original 
legislative proposal would have re
quired VA to implement the nonprofit 
model at up to 15 sites as well as re
quiring VA to operate directly CWT/ 
TTH programs at up to 15 sites. The 
compromise agreement provides only 
the authority for the use of either 
model, but I am confident that the 
nonprofit approach will prove to be 
successful and cost. effective. 

It is important to note that the un
derlying model for this legislation is a 
program at the Menlo Park Division of 
the Palo Alto VA Medical Center, 
where the very capable and creative 
Chief of Staff, Dr. Mark Graeber, has 
been working with a nonprofit corpora
tion, which currently runs several 
therapeutic residences, for many years. 
Through the work of the nonprofit cor
poration, and the contributions of in
kind services from VA staff, over 400 
veterans have been helped since 1968. It 
is this kind of success that I hope this 
demonstration program will engender, 
and I encourage those who undertake 
programs-either the nonprofit model 
or the VA direct-run model-pursuant 
to the demonstration program to uti
lize the Menlo Park staff as a resource 
for advice and information. 

TRANSITIONAL GROUP HOMES FOR VETERANS 
RECOVERING FROM SUBSTANCE ABUSE 

Mr. President, section 8 of the com
promise agreement, which is derived 
from section 217(b) of S. 2100 as re
ported, would establish a revolving 
fund from which loans not to exceed 
$4,500 could be extended to private non
profit groups for the purpose of estab
lishing transitional group homes for 
veterans who are receiving or have re
cently received care for drug or alcohol 
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abuse or addiction. This provision is 
modeled after section 2036 of the Anti
Drug Abuse Act of 1988, Public Law 100-
690, which requires States to establish 
similar revolving funds in order to be 
eligible for block grants of Federal 
funds for drug and alcohol treatment 
programs. 

VA has vast expertise and experience 
in dealing with the treatment of drug 
and alcohol addiction and related con
ditions. In fact, VA is the single largest 
direct · provider of substance-abuse 
treatment in the United States, and I 
believe that VA is particularly well
placed to be a leader in treatment ef
forts and modalities of care. 

Mr. President, this provision address
es one important aspect of substance 
abuse treatment that is currently lack
ing in VA-and often in State, local, 
and private-treatment programs; 
namely, a drug- and alcohol-free place 
for recovering veterans to stay upon 
discharge from treatment in a hospital 
or halfway-house program. As I noted, 
this provision is modeled on section 
2036 of the Anti-Drug Abuse Act of 1988, 
under which 31 States have set up re
volving funds to be used for loans to es
tablish recovery homes for groups of 
recovering substance abusers. 

The underlying model for both the 
provision in the compromise agree
ment and the provision in the Anti
Drug Abuse Act of 1988 is the Oxford 
House, a recovery program for individ
uals recovering from alcoholism or 
drug addiction. Since the first Oxford 
House was established in Silver Spring, 
MD, in 1975, it has demonstrated that a 
drug- and alcohol-free environment can 
be maintained by recovering drug and 
alcohol abusers. Today there are 142 
Oxford Houses throughout the Nation 
in 22 States and the District of Colum
bia-each chartered by Oxford House, 
Inc., a nonprofit, tax-exempt corpora
tion which acts as an umbrella organi
zation for the national network of Ox
ford Houses, but all distinctly autono
mous. Currently, there are 1,215 resi
dents in these homes, and, since 1975, 
well over 3,000 men and women have 
been or are residents. According to Ox
ford House, Inc., nearly 80 percent of 
the recovering individuals who become 
residents in an Oxford House do notre
turn to using alcohol or drugs. 

There are only three rules mandated 
by the chartering organization which 
all Oxford Houses are obliged to follow: 
First, the house must operate using 
democratic procedures; second, the 
group must be financially self-support
ing; and third, any resident who re
lapses into using alcohol or drugs must 
be expelled immediately. · 

There are many therapeutic aspects 
built into the Oxford House model. The 
group residence allows the individuals 
in recovery the opportunity to deter
mine their own living environments; it 
offers a supportive environment free of 
alcohol or drug use; and, most impor-

tantly, it reinstills pride and self-es
teem in the residents, characteristics 
often in short supply among alcoholics 
and drug abusers. But Oxford House is 
only part of the recovery process. Resi
dents are encouraged to participate in 
Alcoholics Anonymous and Narcotics 
Anonymous, and long-time residents 
often play vi tal roles in the further ex
pansion of the Oxford House program. 

Mr. President, section 8 of the com
promise agreement would encourage 
the establishment of group homes simi
lar to those under Oxford House for 
veterans recovering from substance 
abuse. Specifically, this provision 
would establish a separate account in 
VA's general post fund [GPF] from 
which loans of up to $4,500 could be 
made to nonprofit organizations for the 
purpose of establishing transitional 
housing for veterans who are, or re
cently have been, in a program for the 
treatment of alcohol or substance 
abuse. The amount of outstanding 
loans at any time would not be allowed 
to exceed $100,000. 

Mr. President, recovery from sub
stance abuse does not end when the al
coholic or addict walks out the door of 
initial treatment. It is only the begin
ning. For persons whose lives have 
been devastated by addiction to alcohol 
or drugs, there is often the need to re
build the communication skills and 
work abilities that have been impaired 
by the addiction. Hospital treatment 
programs and participation in halfway 
house programs can help recovering 
persons relearn these skills and begin 
rebuilding their lives, but it is when 
these persons are outside of the hos
pital or therapeutic halfway house and 
on their own that the real test begins. 
The Oxford House model, in which re
covering persons live together, make 
decisions together, help each other find 
work, and support themselves and each 
other without any public or private as
sistance except for the startup rental 
and security deposits, provides an envi
ronment where the recovering addict 
lives with others with common experi
ences who can assist him or her in 
going forward. I am very encouraged by 
what I have learned about the Oxford 
House model, and fully expect that in 
implementing this provision VA would 
consult the people who developed the 
model and who are instrumental in its 
operation. 

Inherent in this provision and the 
Oxford House model on which it is 
based is faith in and trust of the recov
ering person. It may seem to some that 
it is a leap of faith to facilitate, by pro
viding loans, the establishment of 
group homes for recovering-addict vet
erans who are unsupervised by anyone 
other than themselves. The clear suc
cess of the Oxford House homes leads 
me to believe that such faith is well 
founded and well worth the limited 
cost involved in this provision, and I 
look forward to its passage and imple-

mentation so that the veterans trou
bled by addiction can return to truly 
free and more productive lives. 

USE OF VA-ACQUIRED PROPERTIES FOR 
HOMELESS VETERANS 

Mr. President, section 9 of the com
promise agreement contains a pro vi
sion that would codify in title 38 and 
extend for 3 years VA's authority to 
sell acquired property to public or non
profit entities to assist homeless veter
ans and their families in acquiring 
shelter. 

Under section 9 of the Veterans' 
Home Loan Program Improvements 
and Property Rehabilitation Act of 1987 
(Public Law 100-198), VA is authorized 
to sell to States, State agencies, or 
nonprofit organizations for use solely 
as shelters for homeless veterans and 
their families properties VA acquires 
as a result of defaults on loans made or 
guaranteed by VA under the VA home 
loan program. The sale price may be 
less than the full market value; the law 
provides that the sale shall be "for 
such consideration as the [Secretary] 
determines is in the best interests of 
homeless veterans and the Federal 
Government." The authority provide 
under this law terminated on October 
1, 1990. 

Mr. President, as of February 5, 1991, 
three properties had been sold, with a 
fourth sale pending, under the Public 
Law 100-198 authority to eligible 
groups for use solely as shelters pri
marily for homeless veterans and their 
families. In Pennsylvania, the Penn
sylvania Department of the American 
Legion formed a nonprofit corporation, 
the American Legion Housing for 
Homeless Veterans Corp., which pur
chased from VA in July 1988 a four-unit 
property for $20,000 and, in conjunction 
with the Pittsburgh VA Medical Cen
ter, provides housing for 10 homeless 
veterans. In Washington State, the Se
attle Vietnam Veterans Leadership 
Program purchased from VA for $28,000 
on December 21, 1989, a large, old three
story home which is being renovated to 
expand the usable floor space and pro
vide shelter to six homeless veterans. 
In Denver, CO, the American GI Forum 
purchased from VA for $4,950 an 87-
year-old, two-bedroom house which is 
being renovated for use as a shelter for 
homeless veterans. 

I find it most regrettable that the 
utilization of the authority thus far 
has been limited to three sites only. In 
response to an inquiry I made to VA in 
March 1989 regarding what aspects of 
the program precluded wider participa
tion and what steps could be taken to 
facilitate and encourage additional 
sales under the program, VA directed 
its field stations to survey eligible 
homeless providers. VA stations re
ported contact with local offices of 967 
community-based agencies and non
profit organizations. More than half of 
those contacted indicated to VA that 
they were insufficiently funded to pur-
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chase real estate incident to their pub
lic assistance programs. 

In a white paper transmitted to the 
committee on January 5, 1990, VA indi
cated that it was administratively re
vising the property selection and pric
ing criteria for the program so that the 
number of eligible properties would be 
increased approximately fourfold and 
the amount of the sale price would be 
dropped from 75 percent to 50 percent 
of market value. With these changes 
and the extension that would be pro
vided under this legislation, I very 
much hope that this program will be 
utilized to a far greater extent during 
the coming 3 fiscal years to assist 
homeless veterans and their families. 

Mr. President, I regret that the com
promise agreement does not include an 
additional provision which I had pro
posed in section 217(a) of S. 2100 to ex
pand VA's authority in this area to 
permit the sale of such property for use 
as transi tiona! residences for veterans 
rece1vmg treatment for substance 
abuse or mental health problems. I be
lieve such a modification would have 
complemented the CWT/TTH Program 
that I just outlined and would have 
been fully consistent with the intent of 
the original legislation to put excess, 
hard-to-sell properties to use for the 
benefit of veterans with housing needs. 
Although the House would not agree to 
my proposal, I remain committed to 
exploring creative ways for VA to serve 
veterans with substance abuse or men
tal problems in a comprehensive man-
ner. 

CWT ADMINISTRATIVE PROVISIONS 
Mr. President, section 10 of the com

promise agreement would authorize 
VA, in carrying out CWT programs, to 
enter into contracts with any Federal 
agency, including VA, and also author
ize expenditures from the special 
therapeutic and rehabilitation activi
ties fund to cover training, education, 
and travel costs of employees associ
ated with the CWT programs. These 
provisions are derived from provisions I 
first introduced over 2 years ago in sec
tion 212 of S. 13 and the Senate passed 
in October 1989, and I am pleased that 
the House has agreed to them. I believe 
that these provisions will allow exist
ing CWT programs to expand and oper
ate more effectively and will also en
courage the establishment of new CWT 
programs. 

FLORIDA NATIONAL CEMETERY 
Section 11 of the compromise agree

ment would authorize VA to provide 
flat grave markers in one section of the 
Florida National Cemetery that had 
been designed and developed to use 
such flat grave markers prior to the 
enactment of section 1004(c)(2) of title 
38, which generally requires upright 
markers in new national cemeteries. 

This provision is included at the re
quest of the administration, which, in 
its April 13, 1990, letter transmitting 
the proposed legislation, indicated that 

in developing the Florida National 
Cemetery it had replaced graveliners in 
one section of the cemetery in order to 
realize cost savings on subsequent bur
ials. However, the graveliners were 
placed to accommodate flat grave 
markers, which are smaller than up
right markers. Thus, although current 
law requires the use of upright markers 
at the cemetery, they cannot be used 
in the section in which the graveliners 
were placed unless VA undertakes the 
costly removal and replacement of the 
graveliners. I believe the exception 
that would be provided by this provi
sion is warranted in light of the costs 
involved, and I note that VA has ad
vised that veterans would be offered 
the option of burials in that section of 
the cemetery or in other sections 
where upright markers would continue 
to be used. 

AUTHORITY TO CARRY OUT SPECIFIED 
ADMINISTRATIVE REORGANIZATION 

Mr. President, section 210(b)(2) of 
title 38, imposes certain requirements 
for advance congressional notification 
of planned VA administrative reorga
nizations which result in employment 
reductions that exceed specified levels 
at certain VA facilities or units. 

By letters to the chairmen of the 
Committees on Veterans' Affairs of the 
Senate and the House of Representa
tives dated January 4, 1991, Secretary 
of Veterans Affairs Derwinski provided 
notice of a planned organizational re
alignment of management responsibil
ity for the Department of Veterans Af
fairs data processing centers, together 
with the corresponding realignment of 
associated information resources man
agement operational components and 
functions with the Department's 
central office. 

Mr. President, the Congress recently 
sent to the President a bill, H.R. 598, 
the proposed Department of Veterans 
Affairs Health-Care Personnel Act of 
1991, which modifies section 210(b) in a 
number of ways that will allow much 
of this proposed realignment to go for
ward before October 1, 1991. However, 
without a waiver of section 210(b)(2), 
the full alignment cannot be completed 
prior to that date. 

Mr. President, I am satisfied that the 
reorganization is appropriate and that 
there is no reason to delay its comple
tion. Thus, section 12 of the com
promise agreement would authorize VA 
to carry out the proposed realignment 
without regard to section 210(b)(2). 

TECHNICAL AMENDMENTS 
Mr. President, the compromise agree

ment, in sections 13, 14, and 15, con
tains a number of technical amend
ments. Section 13 contains amend
ments to laws other than those codified 
in title 38, United States Code, which 
modify those laws to reflect the redes
ignation of the Veterans' Administra
tion as the Department of Veterans Af
fairs. Sections 14 and 15 contain purely 

technical amendments to various title 
38 provisions. 

CONCLUSION 
Mr. President, in closing, I express 

my deep appreciation to the distin
guished chairman and ranking minor
ity members of the House Committee 
on Veterans' Affairs, Mr. MONTGOMERY 
and Mr. STUMP, as well as the former 
ranking minority member of the Sen
ate committee, Mr. MURKOWSKI, and 
the current ranking minority member, 
Mr. SPECTER, for their cooperation on 
and contributions to this measure. 

Mr. President, I also note the efforts 
of, and express my deep gratitude to, 
the committee staff members who have 
worked on this legislation-on the mi
nority staff, Todd Mullins, Chris Yoder, 
and Lisa Moore, who recently left the 
committee staff, and Tom Roberts, the 
new minority chief counsel and staff 
director; and, on the majority staff, 
Brett Hansard, who recently left the 
committee staff, Michael Cogan, 
Thomas Tighe, Kimberly Morin, Bill 
Brew, and Ed Scott. 

I also note the fine work, as always, 
of the staff of the House Committee on 
Veterans' Affairs--in this case, Gloria 
Royce, Cynthia Jones, Kingston Smith, 
Pat Ryan, and Mack Fleming. 

Mr. President, I also note the fine 
work of the staff of the two Offices of 
Legislative Counsel, Charlie Arm
strong and Greg Scott in the Senate, 
and Bob Cover in the House. They pro
vided their usual excellent assistance 
as we prepared this legislation. Bob 
Cover was particularly instrumental in 
drafting the various technical amen-d
ments which are included in the com
promise agreement. 

Mr. President, I urge the Senate to 
give its unanimous approval to this 
measure. 

Mr. President, I ask unanimous con
sent that the explanatory statement 
that referrred to earlier, and which 
takes the place of a joint explanatory 
statement that would accompany this 
measure if it were a conference report, 
be printed in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

EXPLANATORY STATEMENT ON H.R. 232 
H.R. 232 reflects a compromise agreement 

that the Senate and House of Representa
tives Committees on Veterans' Affairs have 
reached on certain bills considered in the 
Senate and the House of Representatives, 
but not enacted, during the 101st Congress. 
These are H.R. 5002, which the House passed 
on July 19, 1990, and S. 2100, which the Sen
ate Committee on Veterans' Affairs reported 
on July 19, 1990, but which did not receive 
Senate consideration prior to the end of the 
101st Congress. 

The Committees on Veterans' Affairs of 
the Senate and the House of Representatives 
have prepared the following explanation of 
H.R. 232. Differences between the provisions 
contained in H.R. 232 (hereinafter referred to 
as "Compromise agreement") and the relat
ed provisions in the House-passed version of 
H.R. 5002 (hereinafter referred to as "House 
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bill"), and in S. 2100 as reported in the Sen
ate (hereinafter referred to as "Senate bill") 
are noted in this document, except for cleri
cal corrections, conforming changes made 
necessary by the compromise agreement, and 
minor drafting, technical, and clarifying 
changes. 
Permanent Extension of Financial Information 

and Counseling Assistance 
Current Law: Under section 1832(a)(4) of 

title 38, United States Code, VA is required 
to provide certain notices and counseling to 
veterans who default on V A-guaranteed 
home loans, unless the lender provided 
equivalent services. The provision took ef
fect on March 1, 1988, and will expire on 
March 1, 1991. It requires VA to provide, as 
appropriate in light of the veteran's particu
lar circumstances, information and counsel
ing about (a) methods of curing the default; 
(b) conveyance to VA by a deed in lieu of 
foreclosure; (c) other alternatives to fore
closure; and (d) the liabilities of VA and the 
veteran in the event of foreclosure. 

House bill: Section 5 would make the re
quirements of section 1832(a)(4) permanent. 

Senate bill: Section 401 is substantively 
identical to the House provision. 

Compromise agreement: Section 1 contains 
this provision. 

Limits on Vendee Loans and Cash Sales 
Current Law: Under section 1833(a) of title 

38, VA is required to sell at least 50 but not 
more than 65 percent of its acquired prop
erties with vendee financing. This provision 
expires on December 31, 1990. 

House bill: Section 3(1) would terminate 
the prohibition against VA selling more than 
65 percent of its acquired properties using 
vendee loans. 

Senate bill: No provision. 
Compromise agreement: Section 2(a) fol

lows the House provision, except that both 
the upper and lower limits on vendee financ
ing would be terminated. The Committees 
direct the Secretary to determine the ratio 
of vendee loan~ to cash sales according to 
the best interest of the veterans. 

Sale of Vendee Loans 
Current Law: Under section 1833(a)(3) of 

title 38, the Department is allowed to sell 
vendee loans without recourse only if it re
ceives at least the unpaid balance of the 
loan. Section 1833(a)(6) sets an expiration 
date of December 31, 1990, for that provision. 

In 1987, the Office of Management and 
Budget, and later the Congressional Budget 
Office, adopted a new approach to counting, 
for budget purposes, the proceeds of with-re
course sales of vendee loans. Instead of 
counting the proceeds of with-recourse sales 
as offsetting collections of VA's Loan Guar
anty Revolving Fund-which funds the oper
ation of the VA loan-guaranty program with 
respect to loans made on or before December 
1, 1989---0MB and CBO now consider those 
sales as the equivalent of a loan from the 
purchaser to the Government. Loans sold 
without recourse continue to be counted as 
offsetting collections. 

House bill: Section 3(1) would allow non-re
course sales of LGRF-related vendee loans 
only if the amount received is no less than 
the unpaid balance of the loan. Section 3(1) 
also would prohibit all sales of vendee loans 
related to VA's Guaranty and Indemnity 
Fund, which funds the operations of the 
loan-guaranty program with respect to loans 
made after December 31, 1989. This section 
would expire on December 31, 1993. 

Senate bill: Section 402 would allow v A to 
sell vendee loans either (a) with recourse, or 
(b) without recourse only if the amount re-

ceived by VA is at least equal to the unpaid 
balance of the loan. 

Compromise agreement: Section 2(a) fol
lows the Senate provision. 

Property Management 
Current Law: Section 1833(a)(6) of title 38 

sets an expiration date of December 31, 1990, 
for the vendee-loan and property-manage
ment provisions in section 1833(a). 

House bill: Section 3(2) would extend the 
provisions in section 1833(a) from December 
31, 1990, to December 31, 1993. 

Senate bill: Section 404(b) would make the 
provisions permanent. 

Compromise agreement: Section 2(b) con
tains the Senate provision. 

Default Procedures 
Current Law: Under section 1832(c) of title 

38, VA is required to calculate, in accordance 
with the statutory formula specified in sec
tion 1832(c), the "net value" of a property se
curing a V A-guaranteed loan subject to fore
closure. This calculation is used to deter
mine whether it is more cost-effective for VA 
to require the property at foreclosure or to 
pay the guaranty amount to the lender. The 
requirement for VA to make and apply net
value determinations expires October 1, 1991. 

House bill: No provision. 
Senate bill: Section 404(a) would make the 

formula in section 1832(c) of title 38 perma
nent. 

Compromise agreement: Section 3(a) would 
extend the formula from October 1, 1991 to 
December 31, 1992. 

Extension of Lender Review of Appraisals 
Current Law: Public Law 100-198, enacted 

December 21, 1987, amended section 183(0 of 
title 38 to provide VA with authority to per
mit lenders, under certain conditions, to re
view appraisals. This authority expired Octo
ber 1, 1990. VA published proposed regula
tions on May 11, 1989, to implement this au
thority and the final regulations became ef
fective June 22, 1990. 

House bill: Section 6 would extend for 
three years (through October 1, 1993) the au
thority for certain lenders to review apprais
als. 

Senate bill: Section 403 would extend the 
authority for two years (through FY 1992). 

Compromise agreement: Section 3(b) would 
extend the authority for certain lenders to 
review appraisals from October 1, 1990, to De
cember 31, 1992, and add a reporting require
ment which would direct the Secretary of 
Veterans Affairs to submit to the Veterans' 
Affairs Committees data indicating the ex
tent of use by lenders, VA audit and over
sight of participating lenders, any abuses, 
and VA losses from abuse. 

Certificates of Veteran Status for National 
Housing Act Benefits 

Current law: The National Housing Act (12 
U.S.C. 1701 et seq.) provides for lower 
downpayments by veterans using certain 
HUD-administered housing programs. Pursu
ant to a 1966 agreement between VA and 
HUD, VA issues certificates establishing vet
eran status for purposes of this benefit. The 
agreement calls for HUD to reimburse VA for 
this service. In recent years, VA has issued 
the certificates even though HUD had de
clined to provide reimbursement. 

House bill: Section 10(a) would amend sec
tion 1820 of title 38 to require VA, at the re
quest of the HUD Secretary and without 
charge, to issue certificates of veteran status 
to veterans seeking benefits under laws ad
ministered by HUD. 

Senate bill: Section 406 is substantively 
identical to the House provision, except that 
it would create a new section 1835. 

Compromise agreement: Section 4(a) fol
lows the House provision. 

Exemption from Lobbying Reporting 
Requirements 

Current Law: Public Law 101-121 requires 
certain disclosures of lobbying activities by 
certain recipients of government assistance. 
This law applies to loans of over $150,000 
made, insured, or guaranteed by the govern
ment. The Joint Explanatory Statement ac
companying the Conference Report on the 
bill that became Public Law 101-121 (H. Rept. 
101-264, pages 90-98) stated that the $150,000 
threshold "serves to exempt . .. individuals 
who seek federally insured loans (for pur
chase of personal residences, for example) 
from these provisions." VA guaranteed loans 
effectively are limited to four times the 
guaranty amount. In section 306 of Public 
Law 101-237, Congress increased the maxi
mum VA guaranty amount to $46,000. This 
guaranty would support a V A-guaranteed 
loan of up to $184,000. 

House bill: Section 10(b) would amend sec
tion 1803 of title 38 to exempt individuals ob
taining VA-guaranteed loans from the re
quirement that individuals obtaining feder
ally guaranteed loans of over $150,000 dis
close their lobbying activities, unless the 
Secretary or title 38 provides otherwise. 

Senate bill: Section 405 is substantively 
identical to the House provision except that 
it does not include authority for administra
tive imposition of reporting requirements or 
reference to imposition in title 38. 

Compromise agreement: Section 4(b) fol
lows the Senate provision. 

Waiver of Indebtedness 
Current Law: Under section 3102 of title 38, 

no time limit is imposed for a veteran to 
apply for waiver of a home-loan debt to VA. 
Veterans seeking waivers for other types of 
VA debts, such as debts arising from benefits 
overpayments, must apply for a waiver with
in 180 days after receiving notice of the debt. 

House bill: No provision. 
Senate bill: Section 407 would limit the 

time during which a veteran may apply to 
VA for waiver of a home-loan debt to one 
year after the date VA notified the debtor of 
the indebtedness and requires that debt no
tices for home-loan and non-home-loan debts 
inform the recipient of his or her right to 
apply for a waiver and of how to apply for a 
waiver. 

Compromise agreement: Section 5 contains 
the Senate provision modified to begin the 
one-year period on the date that the debtor 
receives notice of the debt by certified mail. 

Entitlement Amount 
Current Law: Under section 1803(a)(1) of 

title 38, a guaranty is provided equal to (a) 50 
percent of the loan amount for loans of up to 
$45,000; or (b) 40 percent of the loan amount 
for loans of more than $45,000, but not less 
than $22,500 or more than $46,000. The maxi
mum guaranty to which a veteran is entitled 
is $46,000, reduced by the amount of entitle
ment previously used by the veteran and not 
restored. Under the credit standards estab
lished by the secondary mortgage market, 
the maximum amount of the loan that a vet
eran can obtain with the maximum of $46,000 
guaranty is $184,000. 

House bill: Section 4 would modify section 
306 of Public Law 101-237 by permitting in
terest-rate-reduction refinancing loans to be 
guaranteed up to the new maximum of 
$46,000. 

Senate bill: Section 707(d)(1) and (3) is sub
stantively identical to the House provision 
except it clarifies the language of the enti
tlement provisions. 

. . ' ·-' ' 
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Compromise agreement: Section 6 follows 

the Senate provision. 

DEMONSTRATION PROGRAM OF CWT AND 
THERAPEUTIC TRANSITIONAL HOUSING 

Authorization of Demonstration Program 
House bill: Section 13 would authorize the 

Secretary to carry out a 3-year demonstra
tion project of transitional housing. 

Senate bill: Section 222(c) would require 
VA to conduct a 5-year, two-part CWT and 
therapeutic residence (TR) pilot program. 

Compromise agreement: Section 7 would 
authorize the Secretary to carry out a CWT 
and therapeutic transitional housing dem
onstration program in FYs 1991 through 1994. 

Eligible Participants 
House bill: Section 13 would authorize the 

Secretary to purchase, lease, or otherwise 
acquire residential housing for use as transi
tional housing for veterans working under 
subsection (a) (incentive therapy, i.e., work 
performed for and paid for by VA) or (b) 
(CWT) of section 618 of title 38. 

Senate bill: Section 222(c) would provide 
that only patients participating in CWT 
under section 618(b) would be eligible for par
ticipation in the demonstration program. 

Compromise agreement: Section 7 follows 
the House bill. 

Scope of Demonstration Program 
House bill : Section 13 would authorize the 

Secretary to operate no more than 50 resi
dences as transitional housing under the 
demonstration program. 

Senate bill: Section 222(c) would require 
the pilot program at not more than 25 VA 
health-care facilities and require VA (a) at 
not less than 10 nor more than 15 sites, to 
promote and participate in the establish
ment of nonprofit corporations with which 
VA would contract to run CWT programs as 
long as the nonprofit runs a TR, and (b) di
rectly to acquire and operate TR's for veter
ans participating in CWT programs at not 
less than 10 nor more than 15 sites. 

Compromise agreement: Section 7 would 
authorize the Secretary to operate directly 
or by contract with non-profit organizations 
not more than 50 residences as therapeutic 
transitional housing for veterans engaged in 
CWT programs. 

Section 7 would authorize VA to contract 
under the demonstration program with non
profit organizations for the purpose of carry
ing out a CWT program in conjunction with 
the nonprofit organization's operation of 
therapeutic transitional housing for CWT 
participants. VA would be authorized to fur
nish nonprofit corporations (with or without 
consideration) in-kind services including (a) 
technical and clinical advice, (b) supervision 
of the activities of CWT participants in the 
rehabilitation of any property for use as 
therapeutic transitional housing under the 
contract, and (c) minor maintenance of and 
minor repairs to the property used as thera
peutic transitional housing. 

Acquisition of Residential Properties 
House bill: Section 13 would authorize the 

Secretary to use such procurement proce
dures in acquiring residential housing as the 
Secretary considers appropriate to expedite 
the opening and operation of transitional 
housing and to protect the interests of the 
United States. 

Senate bill: Section 222(c) is substantively 
identical to the House provision. 

Compromise agreement: Section 7 contains 
this provision. 

Operation of Residences as Therapeutic 
Transitional Housing 

House bill: Section 13 would provide for 
residences to be operated as transitional 
housing under the following conditions: 

(a) Only veterans working under sub
section (a) (incentive therapy) or (b) (CWT) 
of section 618 and a house manager may re
side in the residence. 

(b) Each resident, other than the house 
manager, must pay rent. 

(c) In the establishment and operation of 
transitional housing, the Secretary must 
consult with appropriate representatives of 
the local community and shall comply with 
zoning requirements, building permit re
quirements, and other similar requirements 
applicable to other real property used for 
similar purposes in the community. 

(d) The residence must meet State and 
community fire and safety requirements ap
plicable to other real property used for simi
lar purposes in the community, but Federal 
fire and safety standards would not apply. 

Senate bill: (a) Section 222(c) is sub
stantively identical to the House provision 
except that veterans described in section 
618(a) (incentive therapy) of title 38 would 
not be eligible. 

Compromise agreement: Section 7 follows 
the House bill. 

House Managers 
House bill: Section 13 would require the 

Secretary to prescribe the qualifications for 
house managers and authorize the Secretary 
to provide free room and subsistence to 
house managers in addition to, or instead of 
payment of, a fee for their services. 

Senate bill: Section 222(c) is the same as 
the House bill, except that (a) it would not 
expressly require qualifications to be pre
scribed, and (b) it would require that the 
house manager's total compensation be no 
less than any applicable minimum-wage 
rate. 

Compromise agreement: Section 7 follows 
the House bill. 

Sources of Housing 
House bill: Section 13 would authorize the 

Secretary to operate as transitional housing 
under this section (a) any suitable residen
tial property acquired by the Secretary as 
the result of a default on loans made or in
sured under chapter 37 of title 38, and (b) any 
other suitable residential property pur
chased, leased, or otherwise acquired by the 
Secretary. 

Senate bill: Section 222(c) is substantively 
identical to the House provision. 

Compromise agreement: Section 7 contains 
this provision. 

Administrative Issues Relating to Use of VA
Acquired Properties 

House bill: Section 13 would, in the case of 
any suitable property acquired by VA as the 
result of a default open a loan made or in
sured under chapter 37, require that the Sec
retary (a) transfer administrative jurisdic
tion over such property within VA from the 
Veterans Benefits Administration (VBA) to 
the Veterans Health Services and Research 
Administration (VHS&RA), and (b) transfer 
from the General Post Fund (GPF) to the 
Loan Guaranty Revolving Fund an amount 
(not to exceed the amount the Secretary 
paid for the property) representing the 
amount the Secretary considers could be ob
tained by sale of such property to a non
profit organization or a State for use as a 
shelter for homeless veterans. 

Senate bill: Section 222(c) would, in the 
case of any suitable property acquired by VA 
as a result of such a default, require that (a) 

the CMD be responsible for the property, and 
.(b) STRAF funds equal to the amount that 
would have been charged for the property if 
it had been sold for use as a homeless shelter 
under section 9 of Public Law 100-198 be 
transferred to the appropriate VA home-loan 
guaranty program revolving fund. 

Compromise agreement: Section 7 follows 
the House bill. 

Properties Acquired from the Department of 
Housing and Urban Development 

House bill: Section 13 would, in the case of 
property acquired from the Department of 
Housing and Urban Development (HUD), re
quire that (a) the amount charged by HUD 
not exceed the amount that HUD would 
charge for the sale of the property to a non
profit organization or a State for use as a 
shelter for homeless persons and (b) funds 
paid to HUD be derived from the GPF. 

Senate bill: No provision. 
Compromise agreement: Section 7 follows 

the House bill. 
Rental Rates 

House bill: Section 13 would require the VA 
Secretary to prescribe a procedure for estab
lishing reasonable rental rates for persons 
residing in transitional housing and appro
priate limits on the period of time for which 
such persons may reside in transitional 
housing. 

Senate bill: No provision. 
Compromise agreement: Section 7 follows 

the House bill. 
Disposal of Properties 

House bill: Section 13 would (a) authorize 
the Secretary to dispose of any property ac
quired for the purpose of the demonstration 
program, and (b) require that the proceeds of 
any disposal of such property be credited to 
the GPF. 

Senate bill: Section 222(c) is substantively 
identical to the House provision except that 
the proceeds would be required to be depos
ited in the STRAF. 

Compromise agreement: Section 7 would 
require that the proceeds of any disposal of 
property be deposited to the credit of a sepa
rate account in the GPF established for the 
purposes of the demonstration program. 

Deposit of Rental Payments 
House bill: Section 13 would provide that 

funds received by VA for rent paid by vet
eran residents be deposited in the GPF. 

Senate bill: Section 222(c) would require 
that funds be deposited in the STRAF. 

Compromise agreement: Section 7 would 
require that funds received by VA from rents 
paid by veteran residents be deposited to the 
credit of the special account in the GPF es
tablished for the purposes of the demonstra
tion program. 

Funding 
House bill: Section 13 would authorize the 

Secretary to distribute out of the GPF such 
amounts as necessary for the acquisition, 
management, maintenance, and disposition 
of real property for the purpose of carrying 
out the demonstration project. 

Senate bill: Section 222(c) would authorize 
the appropriation of $5 million to the STRAF 
for the purposes of carrying out the pilot 
program and · provide that, to the extent less 
than S5 million is appropriated, the Sec
retary would be authorized to transfer to the 
STRAF from the GPF of the medical facility 
hosting the CWTITR program such amounts 
as the Secretary determines are necessary to 
carry out the pilot program. 

Compromise agreement: Section 7 would 
authorize the Secretary to distribute from 
the GPF such amounts as necessary for the 
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acquisition, management, maintenance, and 
disposition of real property for the purposes 
of carrying out the demonstration project. 
The operation of the demonstration program 
and funds received would be separately ac
counted for and described in the documents 
accompanying the President's budget for 
each fiscal year. 

Reporting Requirement 
House bill: Section 13 would require the 

Secretary, after the demonstration project 
has been in effect for two years, to submit to 
the Congressional Committees on Veterans' 
Affairs a report of the operation of the pro
gram, including such recommendations as 
the Secretary considers appropriate. 

Senate bill: Section 222(c) would require 
VA to submit to the Committees, not later 
than February 1, 1995, a report on the experi
ence under the pilot program, including an 
evaluation of the foreclosed-property trans
fers to VHS&RA on VA's home loan guar
anty program and such recommendations as 
the Secretary considers appropriate. 

Compromise agreeement: Section 7 follows 
the House bill. 
Nonprofit Corporations as Funding Mechanisms 

House bill: No provision. 
Senate bill: Section 222(c) would authorize 

VA to form nonprofit corporations to act 
solely as a funding mechanism with author
ity to accept gifts and grants and transfer 
those funds to STRAF. 

Compromise agreement: No provision. 
The Committees note that under chapter 

83 of title 38, VA has the general authority to 
accept gifts, devises, and bequests and that 
donors may direct that such donations be de
voted to a particular use. 
TRANSITIONAL THERAPEUTIC HOUSING FOR VET

ERANS RECOVERING FROM SUBSTANCE ABUSE 
DISABILITIES 

Loans to Nonprofit Organizations 
Current Law: No provisions of current law 

authorize VA to make loans for the estab
lishment of transitional housing. 

House bill: Section 14 would authorize VA 
to make loans of up to $4,5oo to nonprofit or
ganizations for the purpose of leasing resi
dences for use as transitional housing for 
veterans who are (or recently have been) in 
a program for the treatment of substance
abuse. The loans would be made from the 
General Post Fund (GPF) and the outstand
ing amount of such loans would be limited to 
not more than $100,000. 

Senate bill: Section 217(b) would establish 
a revolving fund-by transfer on October 1, 
1990, of $100,000 from the Canteen Service Re
volving Fund-from which loans of up to 
$4,000 could be made to assist in the estab
lishment of transitional residences for veter
ans who are (or within the last 90 days were) 
being furnished services by VA, directly or 
by contract, for alcohol or drug dependencies 
or abuse disabilities. 

Compromise agreement: Section 8 would 
establish a separate account in the GPF 
from which loans of up to $4,500 may be made 
to non-profit organizations for the purpose of 
establishing transitional housing for veter
ans who are (or recently have been) in a pro
gram for the treatment of alcohol or sub
stance abuse. The amount of outstanding 
loans at any time would not be allowed to 
exceed $100,000. 

Loan Terms 
House bill: Section 14 would require that 

the loans be made on such terms and condi
tions, including interest, as the Secretary 
prescribes. 

Senate bill: Section 217(b) would require 
that loans be repaid within 2 years in month-

ly installments and that reasonable pen
alties be assessed for failures to pay an in
stallment by the date specified in the loan 
agreement. 

Compromise agreement: Section 8 follows 
the Senate bill except that the Secretary, 
upon making a determination that it is in
feasible to require that loans be repaid with
in 2 years, would be authorized to extend 
loans on terms other than those otherwise 
required. 

Loan Recipients 
House bill: No provision. 
Senate bill: Section 217(b) would provide 

that a loan may be made only to a nonprofit 
private entity that agrees that in the oper
ation of the residence: 

(a) use of alcohol or drugs would be prohib
ited; 

(b) any resident who uses alcohol or drugs 
would be expelled from the residence; 

(c) residents would pay costs of maintain
ing the residence, including rent and utili
ties; 

(d) the residents would, through a majority 
role of the residents, otherwise establish 
policies governing the conditions of resi
dence, including the manner in which appli
cations for residence are approved; and 

(e) the residence would be operated solely 
as a residence for not less than 66 veterans. 

Compromise agreement: Section 8 follows 
the Senate bill, except that the Secretary, 
upon making a determination in an individ
ual case that it would be infeasible to re
quire that a nonprofit entity agree to the 
prohibitions described in (a) through (b) of 
the Senate bill, above, would be authorized 
to make loans on terms other than those 
otherwise required. Section 8 also requires 
that VA issue a report, 15 months after the 
first loan is made, on the Department's expe
rience under the loan program. The report 
would be required to include (a) the default 
rate on loans made under the new authority, 
(b) an explanation of the collection system 
employed by VA for collecting payments on 
the loans, (c) the number of facilities at 
which loans have been extended, and (d) the 
Department's views on the adequacy of a 
$100,000 limit on the amount of outstanding 
loans. 

Deposit of Loan Repayments 
House bill: Section 14 would provide that 

amounts received as payment of principal 
and interest on such loans be deposited in 
the GPF. 

Senate bill: Section 217(b) would require 
that all loan repayments and penalties col
lected be deposited to the credit of the Tran
sitional Housing Fund. 

Compromise agreement: Section 8 would 
require that amounts received as payment of 
principal and interest on such loans, and any 
penalties collected, be deposited to the cred
it of the special_account in the GPF. 

Collection Procedures 
House bill: No provision. 
Senate bill: Section 217(b) would authorize 

the Secretary to contract with private non
profit corporations for the purposes of col
lecting payments of loans. 

Compromise agreement: No provision. 
The Committees note that, under section 

213 of title 38, VA has authority to contract 
for needed services. 

TRANSITIONAL HOUSING 

Extension of Authority to Sell Acquired 
Properties 

Current law: Under section 9(a) of the Vet
erans' Home Loan Program Improvements 
and Property Rehabilitation Act of 1987 

(Public Law 100-198) VA was granted the au
thority to sell to States, State agencies, or 
nonprofit organizations property acquired as 
a result of a default on a loan made or guar
anteed by VA under the VA home loan pro
gram if the property is to be used solely as 
a shelter for homeless veterans and their 
families. VA was authorized to sell such 
properties for less than the full market 
value; the law provides that the sale shall be 
"for such consideration as the [Secretary) 
determines is in the best interests of home
less veterans and the Federal Government." 
The authority provided under section 9 of 
Public Law 100-198 expired on October 1, 1990. 

House bill: Section 16 would codify in title 
38 and extend for 3 years the provisions of 
section 9(a) of Public Law 100-198 under 
which VA has the authority to sell acquired 
properties for use as shelters primarily for 
homeless veterans and their families. 

Senate bill: Section 217(a) would extend 
through December 31, 1993, VA's authority 
under section 9(a) of Public Law 100-198 to 
sell acquired properties for use as shelters 
primarily for homeless veterans and their 
families. 

Compromise agreement: Section 9 follows 
the House bill. 

COMPENSATED WORK THERAPY (CWT) 

Contract Sources 
Current Law: Section 618 of title 38 author

izes VA, in the furnishing of rehabilitative 
services, to carry out certain programs of 
therapeutic work for VA patients. CWT pro
grams involve work contracted for by busi
nesses, with the wages for the VA patients 
being paid for with the funds generated by 
the contract and paid to the · CWT program. 
Thus, to carry out CWT programs, VA is au
thorized to enter into contractual arrange
ments with private entities and other 
sources outside of VA, and is also authorized 
to contract with certain non-profit organiza
tions to conduct CWT programs. 

House bill: Section 12 would authorize VA 
CWT programs to contract with elements of 
VA, as well as other private or governmental 
sources, for the work involved. 

Senate bill: Section 222(a) is substantively 
identical to the House provision. 

Compromise agreement: Section 10 con
tains this provision. 
Authorized Use of Special Therapeutic andRe

habilitation Activities Fund (STRAF) for 
Training and Other Purposes 
House bill: Section 12 would authorize the 

use of funds from the Special Therapeutic 
and Rehabilitation Activities Fund 
(STRAF), which is used for the operation of 
CWT programs, to defray the costs of travel 
and related expenses necessary to train and 
educate VA employees to administer CWT 
programs. 

Senate bill: Section 222(b) is substantively 
identical to the House provision. 

Compromise agreement: Section 10 con
tains this provision. 

Use of Flat Grave Markers at the Florida 
National Cemetery 

Current Law: Section 1004(c)(2) of title 38 
generally requires the use of upright grave 
markers in national cemeteries for inter
ments that occur on or after January 1, 1987. 

House bill: Section 9 would authorize VA 
to provide for flat grave markers in one sec
tion of the Florida National Cemetery that 
had been designed and developed to use flat 
grave markers prior to the enactment of the 
provision in current law requiring upright 
headstones in national cemeteries. 

Senate bill: Section 701(b) is substantively 
identical to the House bill. 
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Compromise agreement: Section 11 con

tains this provision. 
Authority to Carry Out Specified Administrative 

Reorganization 
Current Law: Section 210(b)(2) of title 38 

imposes certain requirements for advance 
notification to the Congress of planned VA 
administrative reorganizations which result 
in employment reductions that exceed speci
fied levels at certain VA facilities or units. 

By letters to the Chairmen of the Commit
tees on Veterans' Affairs of the Senate and 
the House of Representatives dated January 
4, 1991, the Secretary of Veterans Affairs pro
vided notice of a planned organizational re
alignment of management responsibility for 
the Department of Veterans Affairs Data 
Processing Centers, together with the cor
responding realignment of associated Infor
mation Resources Management operational 
components and functions with the Depart
ment's central office. 

Without a waiver of section 210(b)(2), this 
realignment cannot be completed prior to 
October 1, 1991. 

House bill: No provision. 
Senate bill: No provision. 
Compromise agreement: Section 12 would 

authorize the Secretary of Veterans Affairs 
to carry out the proposed realignment with
out regard to section 210(b)(2). 

Technical Amendments 
Compromise agreement: Sections 13, 14, 

and 15 contain various technical amend
ments. Section 13 contains amendments to 
laws other than those codified in title 38, 
United States Code, which modify those laws 
to reflect the redesignations of the Veterans' 
Administration as the Department of Veter
ans Affairs and related changes made by the 
Department of Veterans Affairs Act (Public 
Law 100-527); and sections 14 and 15 contain 
purely technical amendments to various 
title 38 provisions. 

Mr. MURKOWSKI. Mr. President, as 
the former ranking Republican of the 
Veterans' Affairs Committee, I rise 
today to speak about the homeless pro
visions included in H.R. 232. 

The homeless provisions included in 
this final compromise version of H.R. 
232 were derived, in part, from S. 846 
which I introduced on April 19, 1989. 
S. 846 would have improved and ex
panded VA's ability to provide services 
to homeless or potentially homeless 
veterans. The major focus of the legis
lation was to provide for therapeutic 
transitional housing for veterans par
ticipating in VA's Compensated Work 
Therapy Program. This objective would 
be accomplished by permitting VA to 
purchase, lease, or otherwise acquire 
houses to be operated by VA for certain 
veterans. On June 14, 1989, the commit
tee held a hearing to consider this leg
islation. S.13, as reported to the Sen
ate on September 13, 1989 (S. Rept. 101-
126), included provisions derived from 
S.846. 

I am pleased that the House and Sen
ate were able to reach an agreement on 
this important legislation which 
should assist certain veterans in 
achieving both economic and living 
independence. Under H.R. 232, V A's 
Secretary would carry out a 3-year 
pilot program of providing therapeutic 
transitional housing. In order to par-

ticipate, the veteran must be working 
in VA's Compensated Work Therapy 
Program. 

I wish to thank Dr. Paul Errera-Di
rector of VA's Mental Health and Be
havioral Sciences Service-and Ms. 
Joan Sheldon also of that service for 
their outstanding efforts in pushing 
this legislation forward. Their commit
ment and diligence to helping those 
mentally ill veterans is indeed com
mendable. 

I also appreciate the fine work of the 
chairman of the committee, Senator 
CRANSTON, on this legislation. 

Mr. SPECTER. Mr. President, I am 
pleased to support passage of H.R. 232, 
as amended, a bill to improve housing 
and memorial affairs programs for our 
Nation's veterans. This measure, which 
represents a compromise between the 
House and Senate Committees on Vet
erans' Affairs, has its origins in last 
year's S. 2100 and H.R. 5002. 

H.R. 232 would make several changes 
in V A's loan guaranty program includ
ing provisions relating to the sale of 
vendee loans, by removing a statutory 
limit on the number of such loans 
which can be sold. The bill would also 
amend the waiver procedures for loan 
guaranty indebtedness, by requiring 
that an application for such a waiver 
be filed within 1 year of VA's notifica
tion to the veteran of his or her indebt
edness. Under current law, there is no 
limitation on such a request. 

This bill would also provide three im
portant benefits for veterans strug
gling to regain their status as fully 
functioning members of society. 

First, in one of its most important 
provisions, H.R. 232 would authorize 
the Secretary to carry out a 3-year 
demonstration project of therapeutic 
transitional housing for veterans work
ing under VA's Compensated Work 
Therapy [CWT] and/or incentive work 
programs. Under this new authority, 
the Secretary could operate up to 50 
such residences. The physical plants 
would be VA foreclosed properties or 
properties acquired by any other suit
able procurement method. Acquisition 
and maintenance costs would be paid 
for out of the VA's General Post Fund, 
a revolving fund. 

I would like at this point to com
mend my good friend and predecessor 
as ranking minority member, FRANK 
MuRKOWSKI of Alaska, who has been 
such a champion of the Compensated 
Work Therapy Program. Indeed, it was 
Senator MURKOWSKI who first intro
duced legislation establishing this link 
between therapeutic housing and CWT 
in the last Congress. I am pleased to 
see his idea becoming a reality. 

Second, the bill would authorize 
loans to nonprofit organizations to es
tablish transitional therapeutic hous
ing for veterans recovering from sub
stance abuse disabilities. Loans would 
be limited to $4,500, have 2-year terms, 
and would be made from a special ac-

count in V A's General Post Fund. In 
the aggregate, these loans could not 
exceed $100,000. 

Finally, this compromise agreement 
would extend, for 3 years, VA's author
ity to sell acquired properties for use 
as shelters primarily for homeless vet
erans and their families. 

These are all important provisions, 
Mr. President, which will help some of 
our neediest veterans to reenter the 
mainstream of society. 

With respect to memorial affairs, the 
bill would authorize the use of flat 
gravemarkers in the Florida National 
Cemetery. On a purely administrative 
note, the bill would ease VA's ability 
to reorganize its data processing cen
ter. 

Finally, H.R. z;:s~ would make tech
nical corrections necessary as a result 
of VA's elevation to Cabinet status. 
This latter portion was a massive un
dertaking, Mr. President, involving a 
review of 50 titles of the United States 
Code, and requiring the cooperation of 
committee staff, legislative counsel 
and VA personnel. All deserve a large 
amount of credit for this impressive 
work. I would like to thank particu
larly Charlie Armstrong of Senate Leg
islative Counsel and Bob Cover of 
House Legislative Counsel for their 
work on this matter. 

Mr. President, H.R. 232 will provide 
much needed assistance for some of our 
neediest veterans. I commend our 
chairman, Senator CRANSTON, for his 
hard work on this compromise and 
urge my colleagues to support this im
portant legislation. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 243) was agreed 
to. 

Mr. DIXON. I move to reconsider the 
vote. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall the bill pass? 

So the bill (H.R. 232), as amended, 
was passed. 

Mr. DIXON. I move to reconsider the 
vote. 

Mr. THURMOND. I move to lay that 
motion on the table .. 

The motion to lay on the table was 
agreed to. 
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SENATE JOINT RESOLUTION 35: TO 

RESTORE TRUE FREEDOM OF 
SPEECH IN FEDERAL CAM
PAIGNS 
Mr. HOLLINGS. Mr. President, the 

quest for campaign finance reform has 
gotten bogged down in partisanship, 
with Democrats and Republicans both 
trying to gore each other's sacred cash 
cows. I respect Sentor BOREN'S dogged 
effort to hammer out a reform package 
acceptable on both sides of the aisle. 
His bill is serious and well-intentioned 
effort. But Senator BOREN has failed to 
take the bull by the horns. His carrot
and-stick approach of public financing 
and voluntary spending limits is sim
ply too vulnerable to the inevitable 
manipulations of sharp lawyers and 
clP.ver campaign ma.nae-ers. It is the 
latest illustration of the dictum that 
campaign finance reform is the never
ending attempt to solve the problems 
that campaign finance reform creates. 

As an alternative, I am attempting 
to cut through the clutter with a sim
ple, straightforward, nonpartisan solu
tion: A constitutional amendment em
powering Congress and the States to 
set simple limits on the amount of 
money spent in campaigns for public 
office. As Prof. Gerald G. Ashdown has 
written in the New England Law Re
view, amending the Constitution to 
allow Congress to regulate campaign 
expenditures is "the most theoretically 
attractive of the approaches-to re
form-since, from a broad free speech 
perspective, the decision in Buckley is 
misguided and has worsened the cam
paign finance atmosphere." Adds Pro
fessor Ashdown: 

If Congress could constitutionally limit 
the campaign expenditures of individuals, 
candidates, and committees, along with con
tributiom;, most of the troubles * * * would 
be eliminated. 

Right to the point, in its landmark 
1976 ruling in Buckley versus Valeo, 
the Supreme Court mistakenly equated 
a candidate's right to spend unlimited 
sums of money with his right to free 
speech. In the face of spirited dissents, 
the Court drew a bizarre distinction be
tween campaign spending and cam
paign giving. For first amendment rea
sons, the Court struck down limits on 
campaign spending. But it upheld lim
its on campaign contributions on the 
grounds that "the governmental inter
est in preventing corruption and the 
appearance of corruption" outweighs 
considerations of free speech. 

I have never been able to fathom why 
that same test-"the governmental in
terest in preventing corruption and the 
appearance of corruption"-does not 
overwhelmingly justify limits on cam
paign spending. However, it seems to 
me that the Court committed a far 
graver error by striking down spending 
limits as a threat to free speech. The 
fact is, spending limits in Federal cam
paigns would act to restore the free 

speech that has been eroded by Buck
ley versus Valeo. 

After all, as a practical reality, what 
Buckley says is: Yes, if you have per
sonal wealth, then you have access to 
television, you have freedom of speech. 
But if you do not have personal wealth, 
then you are denied access to tele
vision. Instead of freedom of speech, 
you have only the freedom to shut up. 

So let us be done with this phony 
charge that spending limits are some
how an attack on freedom of speech. As 
Justice Byron White points out, clear 
as a bell, in his dissent, both contribu
tion limits and spending limits are 
neutral as to the content of speech and 
are not motivated by fear of the con
sequences of the political speech of 
particular candidates or of political 
speech in general. 

Mr. President, every Senator realizes 
that television advertising is the name 
of the game in modern American poli
tics. In warfare, if you control the air, 
you control the battlefield. In politics, 
if you control the airwaves, you con
trol the tenor and focus of a campaign. 

Probably 80 percent of campaign 
communications take place through 
the medi urn of television. And most of 
that TV airtime comes at a dear price. 
In South Carolina, you are talking 
$2,400 for 30 seconds of prime-time ad
vertising. In New York City, you are 
talking more than $30,000 for the same 
30 seconds. 

The hard fact of life for a candidate 
is that if you are not on TV, you are 
not truly in the race. Wealthy chal
lengers as well as incumbents flush 
with money go directly to the TV stu
dio. Those without personal wealth are 
sidetracked to the time-consuming 
pursuit of cash. 

Buckley versus Valeo created a dou
ble bind. It upheld restrictions on cam
paign contributions, but struck down 
restrictions on how much candidates 
with deep pockets can spend. The Court 
ignored the practical reality that if my 
opponent has only $50,000 to spend in a 
race and I have $1 million, then I can 
effectively deprive him of freedom of 
speech. By failing to respond to my ad
vertising, my speechless, cash-poor op
ponent will appear unwilling to speak 
up in his own defense. 

Justice Thurgood Marshall zeroed in 
on this disparity in his dissent to 
Buckley versus Valeo. By striking 
down the limit on what a candidate can 
spend, Justice Marshall said, "It would 
appear to follow that the candidate 
with a substantial personal fortune at 
his disposal is off to a significant head 
start." 

Indeed, Justice Marshall went fur
ther: He argued that by upholding the 
limitations on contributions but strik
ing down limits on overall spending, 
the Court put an additional premium 
on a candidate's personal wealth. 

Justice Marshall was dead right. Our 
urgent task is to right the injustice of 

Buckley versus Valeo by empowering 
Congress to place caps on Federal cam
paign spending. We are all painfully 
aware of the uncontrolled escalation of 
campaign spending. The average cost of 
a Senate race was $1.1 million in 1980, 
rising to $2.1 million in 1984, and sky
rocketing to $3 million in 1986, and $4 
million in 1990. To raise that kind of 
money, the average Senator must raise 
money at the rate of nearly $12,000 a 
week every week of his 6-year term. 
Senators from large States such as 
California and New York are obliged to 
raise three or four times that amount. 
This obsession with money distracts us 
from the people's business. At worst, it 
corrupts and degrades the entire politi
cal process. Fundraisers used to be ar
ranged so they didn't conflict with the 
Senate schedule; nowadays, the Senate 
schedule is regularly shifted to accom
modate fundraisers. 

I have run for statewide office 15 
times in South Carolina. You establish 
a certain campaign routine, say, shak
ing hands at a mill shift in Greer, visit
ing the big country store outside of 
Belton, and so on. Over the years, they 
look for you and expect you to come 
around. They say, "Here he comes 
again. It must be election time." But 
in recent years, those mill visits and 
dropping by the country store have be
come a casualty of the system. There is 
very little time for them. I am out 
chasing dollars. 

During my 1986 reelection campaign, 
I found myself raising money to get on 
TV to raise money to get on TV to 
raise money to get on TV. It is a vi
cious cycle. The rule was, if you had 
money, I had the time to meet with 
you. 

After the election, I held a series of 
town meetings across the State. 
Friends asked, "Why are you doing 
these town meetings? You just got 
elected. You've got 6 years." To which 
I answered, "I'm doing it because it's 
my first chance to really get out and 
meet with the people who elected me. I 
didn't get much of a chance during the 
campaign. I was too busy raising 
bucks." 

I remember Senator Richard Russell 
saying: "They give you a 6-year term 
in this U.S. Senate: 2 years to be a 
statesman, the next 2 years to be a pol
itician, and the last 2 years to be a 
demagogue." Regrettably, we are no 
longer afforded even 2 years as states
men. We proceed straight to dema
goguery right after the election be
cause of the imperatives of raising 
money. 

Senate Joint Resolution 35 would 
change all this. It would empower Con
gress to impose reasonable spending 
limits on Federal campaigns. For in
stance, we could impose a limit of, say, 
$700,000 per Senate candidate in a small 
State like South Carolina-a far cry 
from the $2.2 million I spent in 1986. 
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And incidentially, Mr. President, let 

us be done with the canard that spend
ing limits would be a boon to incum
bents, who supposedly already have 
name recognition and standing with 
the public and therefore begin with a 
built-in advantage over any chal
lengers. Nonsense. I hardly need to re
mind my Senate colleagues of the high 
rate of electoral mortality in the upper 
Chamber. And as to the alleged invul
nerability of incumbents in the House, 
I would simply note that nearly 50 per
cent of the House membership has been 
replaced in the last decade. 

I can tell you from experience that 
any advantages of incumbency are 
more than counterbalanced by the ob
vious disadvantages of incumbency, 
specifically the disadvantage of defend
ing hundreds of controversial votes in 
Congress. Look at the experience of 
Democratic challenges in the 1986 Sen
ate elections: Seven Democratic chal
lengers defeated Republican incum
bents. Five of those challengers won 
despite being outspent by $1 million or 
more. Four of those five were outspent 
by a ratio of nearly 2 to 1. Based on 
this evidence, University of Virginia 
political scientist Larry Sabato has 
suggested a doctrine of sufficiency. As 
Professor Sabato puts it: 

While challengers tend to be underfunded, 
they can compete effectively if they are ca
pable and have sufficient money to present 
themselves and their messages. 

Moreover, Mr. President, I submit 
that once we have overall spending 
limits, it will matter little whether a 
candidate gets money from industry 
groups, or from PAC's, or from individ
uals. It is still a reasonable-sufficient 
to use Professor Sabato's term
amount any way you cut it. Spending 
will be under control, and we will be 
able to account for every dollar coming 
in and every dollar going out. 

On the issue of P AC's, Mr. President, 
let me say that I have never believed 
that PAC's per se are an evil in the 
current system. On the contrary, PAC's 
are a- very healthy instrumentality of 
politics. PAC's have brought people 
into the political process: nurses, edu
cators, small business people, senior 
citizens, unionists, you name it. They 
permit people of modest means and 
zero individual influence to band to
gether with others of mutual interest 
knowing that their contribution is 
heard and known. 

For years we have encouraged these 
people to get involved, to participate. 
Yet now that they are participating, 
we turn around and say, "Oh, no, your 
influence is corrupting, your money is 
tainted." This is wrong. The evil to be 
corrected is not the abundance of par
ticipation but the superabundance of 
money. The culprit is run-away cam
paign spending. 

To a distressing degree, elections are 
determined not in the political mar
ketplace but in the financial market-

place. Our elections are supposed to be 
contests of ideas, but too often they de
generate into megadollar derbies, 
paper chases through the board rooms 
of corporations and special interests. 

I have been amused by the conten
tion of the junior Senator from Ken
tucky that we spend too little in our 
Federal campaigns. He has edified the 
Senate and elevated the debate by pro
pounding his eloquent "Kibbles 'n' 
Bits" defense, that is, the point that 
America spends more on cat food than 
it does on Federal campaigns. I submit 
that this fact speaks more to the num
ber of overfed cats in our Nation than 
to the number of underfunded can
didates. Moreover, to raise the 
"Kibbles 'n' Bits" banner is, in my 
opinion, one more unfortunate example 
of vulgar, marketplace values run 
amok. Federal offices are not like cat 
food; they should not be up for sale. 

Mr. President, I repeat, campaign 
spending must be brought under con
trol. The constitutional amendment I 
have proposed would permit Congress 
to impose fair, responsible, workable 
limits on Federal campaign expendi
tures. 

Such a reform would have four im
portant impacts: First, it would end 
the mindless pursuit of ever-fatter 
campaign war chests; second, it would 
free candidates from their current ob
session with fundraising and allow 
them to focus more on issues and ideas; 
once elected to office, we wouldn't 
have to spend 20 percent of our time 
raising money to keep our seats; third, 
it would curb the influence of special 
interests; and fourth, it would create a 
more level playing field for our Federal 
campaign&-a competitive environment 
where personal wealth does not give 
candidates an insurmountable advan
tage. 

Finally, Mr. President, a word about 
the advantages of the amend-the-Con
stitution approach of Senate Joint Res
olution 35. Recent history amply dem
onstrates the practicality and viability 
of this constitutional route. Certainly, 
it is no coincidence that four of the 
last five amendments to the Constitu
tion have dealt with Federal election 
issues. In elections, the process drives 
and shapes the end result. Election 
laws can skew election results, whether 
you are talking about a poll tax depriv
ing minorities of their right to vote, or 
the absence of campaign spending lim
its giving an unfair advantage to 
wealthy candidates. These are profound 
issues which go to the heart of our de
mocracy, and it is entirely appropriate 
that they be addressed through amend
ment of the Constitution. 

And let us not be distracted by the 
argument that the amend-the-Con
stitution approach will take too long. 
Take too long? We have been dithering 
on this campaign finance issue since 
early 1970, and we have not advanced 
the ball a single yard. It has been 20 

years now, and no legislative solution 
has done the job. 

The last five constitutional amend
ments took an average of 17 months to 
be adopted. There is no reason why we 
cannot pass this joint resolution, sub
mit it to the States for a vote, and rat
ify the amendment in time for it to 
govern the 1992 election. Indeed, the 
amend-the-Constitution approach 
could prove more expeditious than the 
alternative legislative approach. Bear 
in mind that the various public-financ
ing bills that have been proposed would 
all be vulnerable to a Presidential 
veto. In contrast, Senate Joint Resolu
tion 35, once passed by the Congress, 
goes directly to the States for ratifica
tion. Once ratified, it becomes the law 
of the land, and is not subject to veto. 

And, by the way, I reject the argu
ment that-if we were to pass and rat
ify this amendment-Democrats and 
Republicans would be unable to ham
mer out a mutually acceptable formula 
of campaign-expenditure limits. A 
Democratic Congress and Republican 
President did exactly that in 1974: We 
set reasonable, bipartisan limits, by 
law. We did it in 1974, and we can cer
tainly do it again. 

Mr. President, Senate Joint Resolu
tion 35 will address the campaign fi
nance mess directly, decisively, and 
with finality. The Supreme Court has 
chosen to ignore the overwhelming im
portance of media advertising in to
day's campaigns. In Buckley versus 
Valeo, it prescribed a bogus "if you 
have the money you can talk" version 
of free speech. In its place, I urge pas
sage of Senate Joint Resolution 35, the 
freedom of speech in political cam
paigns amendment. Let us ensure equal 
freedom of expression for all who seek 
Federal office. 

Mr. President, it has been extremely 
difficult in this campaign finance re
form debate to make it known to all 
concerned that there is a real, credible 
alternative solution on the table. 

With good reason, we all hesitate in 
amending the Constitution. But the 
fact is for 20 years now we have been 
trying our dead-level best to correct 
the flawed decision of Buckley versus 
Valeo. 

I hearken back to the original intent 
of the Federal Election Campaign 
Practices Act back in 1974. At that par
ticular time, Mr. President, we were 
trying to limit expenditures, or the 
buying of public office. It was in the 
1972 race for the Presidency that then 
President Nixon had his famous Mau
rice Stans calling the various cor
porate interests and told them to come 
up with the money. 

For example, in my home State, 10 
testile companies were told that they 
were down for some $35,000 apiece, to 
come up with a total of $350,000. Others 
were told to come with cash. And after 
the election, the Secretary of the 
Treasury, John Connally, allowed to 
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President Nixon, "Look, there are 
some who gave $200,000, $300,000." 

There was a gentleman from Chicago 
named Stone who had given Sl million 
or $2 million. He said, "You haven't 
even met them," and they arranged 
then to have a thank-you barbecue 
down in Texas at the Connally ranch. 
Dick Tuck, the prankster from the op
position campaign, put a Brinks truck 
out there at ranch entrance as the 
guests turned in, and the scandal was 
obvious. 

We had to do something about this 
mess, and in a bipartisan move we en
acted the Federal Campaign Practices 
Act, and we limited spending. In the 
debate at the time, it was pointed out 
to some of the more affluent Members, 
Jim Buckley being one, that they 
would no longer be allowed to buy of
fice. Mr. Buckley said, "Well, I will 
show you." And he challenged the leg
islation in court, and the Supreme 
Court found with him. It was a 5-to-4 
decision whereby the Court equated 
speech with money, and money with 
speech. 

We have been stalled dead in the 
water with this carrot and stick ap
proach of you do so much, then you get 
so much public money. Or if you com
ply with a certain limit, then your op
ponent would have to also comply. Now 
we have gone to television advertising 
costs, and whether you get a 20-percent 
and a 50-percent subsidy. It is verita
bly, Mr. President, a dog chasing its 
tail. We have gotten absolutely no
where. 

No one really believes, in the present 
debate, that if a bill did pass with pub
lic financing, the President of the Unit
ed States would not veto that law. It 
would never become law. 

We are tired of wasting time. We, 
being a bipartisan group, Republicans 
and Democrats, have proposed a con
stitutional amendment, one line, which 
says that the Congress is hereby em
powered to control expenditures in 
Federal elections. 

It has been held up in the Judiciary 
Committee, but·I was told only on yes
terday that it will be reported out next 
week. 

For the last 3 years, the distin
guished Senator from California has 
been a tremendous help; the distin
guished Senator from Pennsylvania 
[Mr. SPECTER] and other Republican 
members; we have gotten a majority 
vote in favor of this amendment in the 

· past. I am absolutely persuaded now
given the frustration present and the 
realization that we are not going to do 
anything, and particularly with the 
idea now that the States are ready to 
move on this constitutional approach 
and ratify it-that we can move for
ward with that amendment. We can 
refer it to the States. Four of the last 
five constitutional amendments per
tained to ·elections. The average time 
for ratification was 17 months. We have 

been on this issue 20 years, so let us 
not start talking about how an amend
ment could take too long. We have 
been on this since 1970. 

So I ask everyone to understand that 
on next week when they report it out 
from the Judiciary Committee, we will 
have a solution presented, already ap
proved by a majority of this body on a 
bipartisan basis, and now we need, of 
course, the two-thirds majority re
quired by the Constitution. I am con
vinced that after this latest attempt
and Senators are now obliged to sort of 
beat up on each other for the rest of 
today and tomorrow, Friday, plus the 
early part of next week-we will all 
sober up and understand the trouble 
really is in the flawed Buckley decision 
itself, which says that if you do not 
have the money, then I can veritably 
take away your speech in political 
campaigns. 

JOINT MEETING OF THE TWO 
HOUSES-ADDRESS BY HER MAJ
ESTY, QUEEN ELIZABETH II, OF 
GREAT BRITAIN (H. DOC. NO. 102-
5) 

The PRESIDING OFFICER. Under 
the previous order, the hour of 11:15 
a.m. having arrived, the Senate will 
stand in recess until the hour of 2 p.m. 

Thereupon, the Senate, at 11:14 a.m., 
preceded by the Vice President of the 
United States; the Assistant Secretary 
of the Senate, Jeri Thomson; and the 
Deputy Sergeant at Arms, Robert A. 
Bean, proceeded to the Hall of the 
House of Representatives to hear the 
address by Her Majesty, Queen Eliza
beth II, of Great Britain. 

(The address delivered by Her Maj
esty, Queen Elizabeth II, of Great Brit
ain, to the joint meeting of the two 
Houses of Congress, is printed in the 
proceedings of the House of Represent
atives in today's RECORD.) 

At 2 p.m., the Senate, having re
turned to its Chamber, reassembled, 
and was called to order by the Presid
ing Officer [Mr. FOWLER]. 

Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Mississippi is recognized. 
Mr. COCHRAN. Mr. President, I un

derstand that the order is to proceed to 
the consideration of S. 3; is that the 
parliamentary situation? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent to proceed for 5 
minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BUSINESS INVOLVEMENT IN 
EDUCATION 

Mr. COCHRAN. Mr. President, cor
porate America is showing an increas
ing interest in the President's edu
cation reform program. 

Of particular interest to many com
panies is the centerpiece of the edu
cation reform strategy, the "New 
American Schools Development Cor
poration." Its challenge is to design 
and help communities create the best 
schools in the world. 

Using business, private donations, 
and $550 million in Federal funds, the 
President's plan calls for the creation 
of "break the mold" schools, as the 
Secretary of Education Alexander calls 
them. 

The plan calls for one school for 
every congressional district, and all 
schools will be eligible to apply. Those 
selected will received Sl million in 
startup funds from the Federal Govern
ment. The Secretary will make awards 
to those schools with innovative ideas 
for achieving progress toward the na
tional education goals set by the Na
tion's Govenors with the encourage
ment and leadership of the President. 

Ten top U.S. business leaders have 
agreed to join the new nonprofit cor
poration that would support develop
ment of the new schools over the next 
5 years. 

They represent Xerox Corp.; IBM; 
Martin Marietta Corp.; Arvin Indus
tries; RJR Nabisco; Herr Foods, Inc.; 
American Stock Exchange; Tenneco, 
Inc.; Boeing Corp.; and Eastman 
Kodak. 

This group plans to raise up to $200 
million in private donations to finance 
the research aspect of the new schools 
program. Funds will be used to hire the 
best researchers in America to work 
with the President's Advisory Commit
tee on Education, and the Department 
of Education to assist communities in 
designing the schools. 

These schools will utilize the latest 
in state-of-the-art technology, and the 
President will be asking the Congress 
to provide additional Federal funding 
to help school districts access this 
technology. The schools will be de
signed to serve as models for other 
schools in the community. The goal of 
the President's plan is to make the op
eration cost of the schools no more 
than conventional schools after the 
startup costs are met. 

The 1980's was a decade of unprece
dented attempts to reform education in 
the United States. Schools that broke 
the mold popped up here and there, but 
when all was said and done, the gains 
were negligible. The Educational Test
ing Service, in a November 1990 report, 
proclaimed that it could find only 
"modest improvements in student out
comes." 

Business and industry in this country 
spend $25 billion in remedial training 
for workers annually. Seventy percent 
of American businesses have difficulty 
in locating skilled entry-level workers. 

Investing more time and money in a 
system that is not keeping up with the 
needs of our time is a blueprint for fail
ure. 
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Our educational system is outdated 

and must be dramatically restructured. 
What the President's new American 
schools plan will do is help local com
munities create a blueprint for success. 

I have met with the Department of 
Education's new Deputy Secretary des
ignee, David Kearns, to talk about his 
ideas for strengthening the linkage be
tween our local community schools and 
businesses throughout the country. He 
likened the challenge of school reform 
to the reforms he initiated at Xerox 
Corp. in the 1970's. 

He said: 
It was a matter of survival for Xerox. Edu

cational reform is a survival issue for our na
tion. It is the fundamental underpinning of 
the problems we have in this nation. 

I am really excited about this new 
component of the President's edu-

. cational strategy. If we are really seri
ous about education reform, we are 
going to have to start from the ground 
up and redesign the schools. What bet
ter way than to involve our business 
and industry sector in the process? No 
one has more to gain, except the stu
dents themselves. 

The President is serious about creat
ing a new generation of American 
schools for tomorrow's students. I urge 
other Senators to join in offering sup
port for this proposal which is very 
bold and far-reaching. 

This is a wonderful opportunity for 
all of us in the Senate to join forces to 
really make a difference in education 
today and for tomorrow. 

Mr. DECONCINI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. DECONCINI. Mr. President, I am 

glad to yield to the Senator from New 
Hampshire. 

How long will the Senator be? 
Mr. SMITH. Eight minutes. 
Mr. DECONCINI. Mr. President, I ask 

unanimous consent that I follow the 
Senator from New Hampshire. 

The PRESIDING OFFICER. Without 
objection, it is ordered. 

Mr. SMITH. Mr. President, I ask 
unanimous consent to speak as in 
morning business for 8 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SMITH. Mr. President, I ask 
unanimous consent to display this flag 
during my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Hampshire is 
recognized. 

Mr. SMITH. I thank the Chair. 
(The remarks of Mr. SMITH pertain

ing to the submission of Senate Con
current Resolution 38 are located in to
day's RECORD under "Submission of 
Concurrent and Senate Resolutions.") 

SENATE ELECTION ETHICS ACT 
The PRESIDING OFFICER. The Sen

ate will resume consideration of S. 3 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3) to amend the Federal Election 
Campaign Act of 1971 to provide for a vol
untary system of spending limits for Senate 
election campaigns, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: Boren amendment No. 242, in the 
nature of a substitute. 

The PRESIDING OFFICER. The Sen
ator from Arizona is recognized for as 
much time as he likes. 

Mr. DECONCINI. Mr. President, yes
terday we began debate on campaign 
reform. We have been here many, many 
times before. 

I extend my compliments to the Sen
ator from Oklahoma for the time and 
effort he has put into this. He has 
worked diligently. He has compromised 
in the effort to find a sol uti on. The ma
jority leader as well, Mr. MITCHELL, 
has worked tirelessly, as have many 
other Senators. 

This Senator has only been in this 
body a mere 141/2 years, and in every 
Congress I have pressed for campaign 
finance reform. Earlier this year I in
troduced my campaign finance reform 
bill, which is somewhat different than 
the bill before us here today. Neverthe
less, in the spirit of trying to find some 
sanity in the process of being elected 
and reelected, if you can get reelected, 
and in the interest of the process of 
democratic involvement in elections, I 
am pleased to be here today in support 
of S. 3, the Senate Election Ethics Act. 

The good news of the day is that I be
lieve most of my colleagues agree that 
campaign finance reform is desperately 
needed. It is tempting to say, "Well, 
here we go again, what good will come 
out of this debate for several days?" 
But it is my sincere hope that today's 
debate and that which follows later 
this week and next week and the legis
lation that will hopefully result from 
it, will not go the way of the past ef
forts we have seen brought to the floor 
of the Senate. 

We just cannot have business as 
usual. Campaign reform is long over
due. Now is the time. No one in this 
body is unaware of the millions of dol
lars it takes to run a successful Senate 
campaign. I will not take the time to 
repeat the percentages and compara
tive figures of the money that drives 
the current system in which we are so 
deeply involved. It is sufficient to say 
these immense costs for any one sen
atorial race are just outrageous and 
they need to be curtailed. We must 
have some reform. 

Earlier this year I introduced my 
own version of what I believe campaign 
reform should look like, S. 53, which 
includes key provisions that will pro-

vide truly meaningful reform and will 
put the power of the electoral process 
back where it belongs, with the indi
vidual citizens, and not with special in
terest groups. 

Many of these provisions have been 
included in the package we are examin
ing today. Some of them are not. But I 
am willing to support this bill because 
I think it is necessary that we move 
ahead and pass something and put it on 
the books. 

If we hope to curb the runaway cost 
of making a bid for the Senate, the bot
tom line is that we need spending lim
its. How anyone can argue that we can 
have campaign reform without some 
limits on what is spent is beyond my 
imagination. I cannot understand the 
logic that money is not a problem in 
campaigns. Indeed it is. 

We need some form of public financ
ing, in my judgment, to reduce the tre
mendous amount of time that can
didates must spend raising funds. We 
all know the kind of time that has to 
be invested in order to raise the funds 
for a successful-or unsuccessful-cam
paign. 

We need to increase the role of small 
in-State contributions so they really 
mean something. And we must deem
phasize the role of special interest 
money that pours into campaigns, 
often from interests for when it is just 
absolutely hard to comprehend the rea
sons to be supporting some candidates. 

I do not believe we need to eliminate 
political action committees entirely. 
PAC's were devised in previous reform 
efforts as a means of strengthening the 
power of individual contributions made 
to support the cause with which they 
are concerned. In their efforts to raise 
funds, PAC's perform an important 
educational function. Let me under
score the educational function of polit
ical action committees. 

That is one of the primary purposes 
for which PAC's were created, to edu
cate those who might join and those 
who do join, so that the issues are 
brought to the forefront of the voters' 
minds. What better process can we 
have? 

I believe these roles still have some 
value, but PAC contributions need to 
be controlled in order to limit the per
ception of special interest influence. 
We have seen PAC's grow, and we have 
seen the statistics and heard them 
here; PAC's have grown and grown, and 
have really become influential. 

Big money and influence was not the 
purpose of PAC's. The purpose was to 
educate those who voluntarily are 
members of the PAC, and others, as to 
issues that are important to the mem
bers of that political action commit
tee. 

Although this bill would eliminate 
PAC's entirely, I am supporting S. 3 in 
the interest of moving forward on this 
issue. If an amendment is offered to 
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preserve PAC's in a modest way, I have 
no objection and I will support that. 

In addition, we need to reduce the 
high cost to Senate campaigns of 
broadcast media. We need to monitor 
the use of the so-called soft money. We 
need to protect the appropriate role of 
the political parties while eliminating 
the use of undisclosed contributions 
which circumvent the law. That hap
pens. We are not kidding anyone to 
think that it is not occurring in each 
election that takes place. 

The Senate Election Ethics Act of 
1991 accomplishes these goals. It is 
time to act as representatives of the 
people, to set aside our own self-inter
ests, and to pass a bill that eliminates 
these real problems. It is time to recog
nize that real reform requires all of the 
elements that I have discussed, not 
just some of them. Efforts to pass pro
posals t hat only go halfway simply 
deny t o the public the reform which 
they are clearly demanding today . 

Differences of opinion are impor tant 
in any debate. I believe that the dif
ferences that have blocked enactment 
of this legislation in the past have led 
to new, innovative ideas. 

Now it is our responsibility-the 
Members of this body-it is our duty to 
see to it that the time and effort that 
have been put in for hours and hours 
has not been wasted. The time has 
come to put partisan differences behind 
us. 

I look forward to truly getting down 
to business and reaching an agreement 
on this issue to restore public con
fidence in the political process and in 
the institutions of Government. The 
people demand true reform. We must 
give it to them. 

VICE PRESIDENT DAN QUAYLE 
Mr. DECONCINI. Mr. President, I rise 

to take issue with the incessant and ir
responsible attacks, in my judgment, 
that the press has made on Vice Presi
dent DAN QUAYLE. Once you become a 
target of press attacks, a piling-on syn
drome takes place. I know from per
sonal experience exactly what that 
does to the individual, and to the fam
ily. 

I did not vote for DAN QUAYLE for 
Vice President. I was not eligible to 
vote for him to be a Senator from the 
State of Indiana. Whatever one thinks 
of DAN QUAYLE's politics, the argument 
that he is unqualified to be President is 
ridiculous, and the press knows it; in 
their hearts, they know it. 

He is an attorney. He was a success
ful businessman. He served as a Mem
ber of the House of Representatives for 
6 years, more years than President 
Bush served, and as a Member of the 
U.S. Senate for 8 years. He has 21!2 
years of experience as Vice President. 
What better training could one have 
for the highest office in the land, if 
that should come about? 

The facts just do not support the ir
responsible attacks that have been 
made on this man and his famiy. 

The office of Vice President is one 
that has historically been the butt of 
political jokes. President Bush was the 
object of these jokes when he occupied 
that Office. He was portrayed as a 
"wimp," and as the frequent flyer king 
for funerals. Those allusions were 
quickly dispelled once he assumed his 
current office, and he is now riding the 
wave of the most popular President in 
modern history. President Truman was 
the object of similar derision and scorn 
during his tenure as Vice President, 
yet he is now considered by most schol
ars to be one of the most important 
Presidents of this century. And Vice 
President Mondale, who was unsuccess
ful in his quest for the Presidency, was 
ridiculed for his performance in the No. 
2 slot. 

Part of the problem with the Vice 
Presidency lies in the office itself. 
There are only two qualifications for 
the jo~age and citizenship. The Office 
has no constitutional responsibilities, 
unlike those of the President, the Con
gress and the Federal judiciary, which 
are clearly defined in the Constitution. 
Modern VP's are selected by Presi
dential candidates primarily to bring 
balance to the ticket. If elected, they 
perform whatever functions the Presi
dent assigns to them. Vice President 
QUAYLE appears to have fulfilled those 
responsibilities to the full satisfaction 
of the President. I have no doubt that 
Vice President QUAYLE could admira
bly fulfill the responsibilities of the 
Presidency. 

I admire the Vice President for not 
responding in kind to the vicious at
tacks being leveled against him. I ad
mire the President for his unequivocal 
support of the Vice President, and I 
echo President Bush's words: "Let's 
get off DAN QUAYLE's back." I think it 
is time that we give Vice President 
QUAYLE the respect he is entitled to, 
not just because of the Office, but be
cause of the individual that he is. 

Mr. SPECTER. Mr. President, will 
the Senator yield for a question? 

Mr. DECONCINI. I yield to the Sen
ator from Pennsylvania. 

Mr. SPECTER. I thank the distin
guished Senator from Arizona for his 
comments about Vice President 
QUAYLE. 

My question goes, in accordance with 
the rules of our body-and I know there 
are Senators waiting, so I shall take 
but a moment-goes to the observation 
of the distinguished Senator from Ari
zona on the performance of the Vice 
President when he was Senator DAN 
QUAYLE on this floor for some 8 years. 

I concur with what the Senator from 
Arizona has had to say about the Vice 
President. That he is a man of ability 
has been established as a result of 
looking at his educational background 
and his business experience. 

He is a member of the bar. He is an 
astute lawyer. And I make that com
ment based on having had quite anum
ber of legal discussions with him, in
cluding discussion of very complex 
matters involving the ABM Treaty, 
where he was · a major participant on 
this floor. He acted with distinction as 
chairman of the subcommittee which 
drafted the Job Training Partnership 
Act, in collaboration with the distin
guished Senator from Massachusetts 
[Mr. KENNEDY] who is on the floor. And 
I would note that, when DAN QUAYLE 
was nominated for Vice President, Sen
ator KENNEDY had made complimen
tary remarks about DAN QUAYLE'S 
participation in the Job Training Part
nership Act, which was very gracious, 
and as accurate as it was gracious. 

The question I have for the Senator 
from Arizona is on his observations of 
then Senator QUAYLE on this floor, 
what did he observe with respect to 
competency and ability to perform as a 
Senator with the potential for higher 
office, including Vice President of the 
United States and, if circumstances 
call for it, the Presidency itself? 

Mr. DeCONCINI. I thank the Senator 
for what I might say is a loaded ques
tion. We did not discuss this before my 
remarks here. But DAN QUAYLE served 
well here. I debated him a few times. I 
was on the other side of a couple of is
sues with the then-Senator, and I can
not even remember who won or who 
lost. But he got pretty riled up, and he 
expressed his views very well. 

He was well versed in opinions. As 
the Senator mentioned, he made a 
major effort on behalf on arms control. 
He knew the issue. 

It is a shame that we do not here sign 
a petition, all 100 of us, to somebody 
upstairs, since nobody is upstairs in 
the press, saying: Is it not about time 
we stopped piling on? This is the Vice 
President of the United States, and he 
has done a good job. Even if you did 
not vote for him and you do not like 
him for some reason, he has done noth
ing that deserves this kind of ridicule 
that he is receiving. 

You know, it is just time that we put 
life in perspective. We are here not to 
beat up on people, not to be mean-spir
ited, not to get even. We are here to do 
a job. 

DAN QUAYLE is doing that job. He did 
it as a Senator. He has done it as a 
House Member. He did it as a lawyer. 
He has done it as a good citizen. And it 
just kind of makes me sick to see what 
is happening in the press. 

So I wholeheartedly answer the re
marks of the Senator from Pennsylva
nia in the affirmative; that I have wit
nessed it. 

Mr. SPECTER. I thank my colleague 
for those comments. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized. 

Mr. KENNEDY. I thank the Chair. 
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(The remarks of Mr. KENNEDY per

taining to the introducing of S. 1088 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDING OFFICER. The Sen
ator from Montana. 

Mr. BAUCUS. Mr. President, par
liamentary inquiry, what is the pend
ing business? 

The PRESIDING OFFICER. The 
pending business is S. 3. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that I be allowed to 
proceed as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE CLEAN WATER ACT 
Mr. BAUCUS. Mr. President, yester

day, I, along with Senators CHAFEE, 
MITCHELL, and others, introduced legis
lation to extend, and strengthen the 
Clean Water Act. It marks the begin
ning of a renewal of this landmark leg
islation that will culminate next year 
during the 20th anniversary of the 1972 
law. 

That law was a remarkable break 
with past efforts because it put us on 
the road to a noble goal. It committed 
the Nation to cleaning up our lakes, 
streams, and estuaries so that by 1984 
people could enjoy them for swimming, 
and fish could flourish. It also prom
ised to eliminate pollutants by 1985. 

That was a bold challenge, especially 
so during a time when some rivers were 
so notoriously polluted that one even 
caught fire periodically. 

Unfortunately, those original goals 
were not met. But in the nearly two 
decades since the passage of that act, 
the Nation has made some outstanding 
progress. 

Nearly three-quarters of our fresh 
waters now support the uses designated 
by the individual States. Those uses 
range from drinking water, to contact 
recreation, to warm and cold water 
fisheries. 

But millions of Americans still can
not enjoy the full use of their local wa
ters. And so our task is not complete. 

The 1972 law marked a critical turn
ing point in Federal efforts to clean up 
our waters. It established, for the first 
time, a minimum level of pollution 
control for industries and municipali
ties based on what technology could 
achieve. 

Prior to 1972, variable standards 
often forced mayors and city councils 
to choose between economic develop
ment and clean water. But the new law 
eliminated that devil's choice by re
quiring each city and each factory to 
meet a national standard. 

In addition, the law required a second 
level of controls if the technology
based standard could not ensure that a 
body of water would be restored to its 
intended uses. Those two concepts 
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were, and must remain, fundamental to 
the integrity of the Clean Water Act. 

That early focus on treatment of 
sewage and industrial wastewater be
fore it was discharged was instrumen
tal in cleaning up much of the gross 
pollution that visibly marred our wa
ters. 

Today, many of the remaining pollut
ants that prevent us from achieving 
our water quality goals are increas
ingly expensive to remove. In some 
cases, so much so that the only logical 
alternative is to shift our focus to pre
venting the pollutants from entering 
the wastewater in the first place. 

Pollution prevention is the new 
watchword and its inclusion into the 
Clean Water Act is overdue. 

It makes good sense environ
mentally. And it makes good sense eco
nomically. After all, eliminating pol
lutants is another way of reducing 
waste. 

In most cases, and especially for 
toxic materials, it is nearly always 
easier to prevent pollutants from en
tering the waste stream than it is to 
remove them afterwards. 

And there is another benefit. Keeping 
pollutants out of the wastewater also 
reduces the volume and the toxicity of 
the sludge byproduct, thereby making 
it easier to dispose of, or use for con
structive purposes, such as fertilizer. 

Mr. President, some communities 
and companies are already ahead of the 
Federal Government. They recognize 
the advantages of pollution prevention. 
And those benefits will become even 
more valuable as firms look to stream
line their operations and increase their 
efficiency to compete more effectively 
in the world marketplace. We need to 
encourage these efforts and create in
centives for other industries and mu
nicipalities to do likewise. 

During the next 2 months, my Sub
committee on Environmental Protec
tion will be holding a series of hearings 
on the Clean Water Act reauthoriza
tion. These hearings will showcase the 
new approaches that I and some of my 
colleagues are advocating to finish the 
cleanup of our Nation's waters and 
make good on our promise of 20 years 
ago. 

I encourage other members of the 
Senate to support our efforts and par
ticipate with us so that all citizens will 
soon be able to enjoy the benefits of 
clean water. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATE ELECTION ETHICS ACT 
The Senate continued with the con

sideration of the bill. 
Mr. GORTON. Mr. President, as we 

are beginning debate on S. 3 and on the 
nature of election campaigns and their 
financing in the United States, it be
comes more and more obvious that this 
is not only a highly controversial issue 
but a highly complicated issue as well. 
Because we are dealing with questions 
and issues that relate to the exercise of 
political debate, debate which is at the 
heart of the first amendment that 
guarantees· the freedom of speech, it 
seems to this Senator to be particu
larly vital that we consider the con
stitutional implications of any pro
posal which we may consider or pass 
and that we consider the impact on the 
nature of political communication as 
well. 

With that in mind, I wonder whether 
or not the distinguished Senator from 
Kentucky, who is managing the bill on 
this side of the aisle, would answer a 
few questions for me on the subject. 

I recognize the fact that he is 
matched perhaps by no other Senator 
in this body with respect to the time 
and thoughtfulness which he has de
voted to this issue. If he would en
lighten me on the correct answers to 
several questions, I believe that it will 
help this Senator and others in dealing 
with what certainly will be a series of 
amendments on this bill before we get 
to a final solution of it. Mr. President, 
would the Senator from Kentucky be 
willing to answer a series of questions 
on the subject? 

Mr. McCONNELL. I will be happy to 
discuss the matter with my friend from 
Washington. 

Mr. GORTON. Mr. President, while I 
was attorney general of the State of 
Washington and before I became a can
didate for the U.S. Senate for the first 
time, the Supreme Court of the United 
States dealt with the election reform 
bill, the constitutional portions of 
which are in effect today. It came down 
with a classic decision in a case called 
Buckley versus Valeo. 

I wonder if the Senator from Ken
tucky would outline some of the sa
lient provisions of that Supreme Court 
decision as they apply to the political 
speech which is at the core of the first 
amendment, and explain to me what he 
means in some of the written commu
nications he has directed to other Sen
ators by the difference between a vol
untary system and a coercive system of 
public financing, whether directly or 
indirectly, and how in his view the 
Constitution is implicated by the dis
tinction between those two methods of 
securing compliance with a proposed 
law. 

Mr. McCONNELL. I will be happy to 
respond to my friend from Washington. 
The landmark case of Buckley against 
Valeo, as the Senator from Washington 
has indicated, was the culmination of 
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the campaign reform activity in the 
post-Watergate period. That legislation 
went up on expedited procedure to the 
Supreme Court and the results were 
widely awaited by all the candidates in 
1976. 

Essentially, what the Supreme Court 
said, the most important part of Buck
ley against Valeo, was that spending is 
speech. Spending is speech. And that 
the law cannot, consistent with the 
first amendment, put a restriction on 
speech; and that throughout our his
tory, through a series of different Su
preme Court decisions on that issue, it 
has become clear that you cannot sort 
of dole out speech in defined quantities 
and say, in effect, "The Senator from 
Washington, you are entitled to this 
much speech," and, "The Senator from 
Kentucky, you are entitled to this 
much speech," and that is all you get. 
That is unconstitutional. 

The Buckley case proceeded to say, 
however, that if the Congress, in its 
wisdom, concluded that it was so im
portant to try to restrict speech, that 
we were nervous about too much of 
this speech, we could provide a public 
inducement which a candidate could 
consider accepting in return for which 
he voluntarily agreed to restrict his 
speech. That is what we have in the 
Presidential system. 

All of the candidates since 1976, with 
the exception of John Connally, have 
taken a look at the size of the subsidy 
and they have concluded that it is a 
subsidy that is so generous that they 
will accept it and in return for that, os
tensibly at least, restrict their speech. 

Mr. GORTON. In fact, have expendi
tures of Presidential campaigns been 
limited to any significant degree by 
this subsidy? 

Mr. McCONNELL. The irony is, it is 
the one race in America in which 
spending is increasing exponentially. 
As a matter of fact, spending has dou
bled between the 1984 Presidential race 
and the 1988 Presidential race because 
spending limits are like putting a rock 
on Jello. The Jello just oozes out to 
the side in unlimited and undisclosed 
amounts. 

What has happened in the Presi
dential system since 1976, not only has 
over $500 million of the taxpayers' 
money been spent not only on major 
candidates but on fringe candidates 
like Lenora Fulani and Lyndon La
Rouche, but in addition to that, it has 
had no impact on controlling spending, 
but it is constitutional because when 
John Connally made what I thought 
was a very courageous decision to re
ject the public subsidy, nothing haxr 
pened to him. No public subsidies were 
triggered for his opposition. He did not 
lose any benefits to which he might 
otherwise have been entitled. All he 
had to do was work hard to receive 
money from private donors at $1,000 per 
person that other candidates got out of 

the Public Treasury. He was not pun
ished. 

Mr. GORTON. Is there a distinction 
between that public subsidy and the 
public subsidy called for in S. 3? 

Mr. McCONNELL. There is a very im
portant distinction. In S. 3, the bill be
fore us, a candidate who accepts the 
spending limits-! must say it would be 
hard not to-receives a 20-percent sub
sidy up to the campaign limit in his or 
her State. 

But for the candidate, like John 
Connally, who might decide for philo
sophical or other reasons that he found 
such a restriction on speech, such an 
effort to quantify how much he or she 
can talk, offensive and said, I reject 
the subsidy, I will go out and raise as 
much money as I can from donors at 
the current limit of $1,000 per person
most people of course do not give that 
much-as soon as he encroaches $1 
above the limit, a lot of bad things 
begin to happen: Loses broadcast dis
count rate, loses a direct mail subsidy, 
and--

Mr. GORTON. These are all subsidies 
included inS. 3? 

Mr. McCONNELL. Yes. And out of 
what I call the punishment pool public 
subsidies are given to his opponent to 
combat his excessive speech. I would 
say to my friend from Washington as I 
wrote in an op-ed piece in the Washing
ton Post today, this bill has about as 
much chance of surviving in the Su
preme Court as Saddam Hussein would 
have at the Army-Navy Game. Clearly, 
under this scenario, candidates would 
be punished for exercising their first 
amendment freedoms, and this bill is 
clearly not even in the gray area; it is 
clearly unconstitutional. 

Mr. GORTON. Is it the distinction 
which the Senator from Kentucky is 
making based on Buckley versus Valeo 
that it is constitutional under that de
cision to give benefits to those who 
will limit their spending on a political 
campaign but that it is unconstitu
tional to penalize the exercise of a con
stitutional right on the part of a can
didate who does not wish to subject 
himself or herself to those limits? 

Mr. McCONNELL. The Senator from 
Washington is correct. The majority, if 
it were to be completely straight
forward about this, could cure the con
stitutional problem by providing a very 
generous subsidy. In other words, full 
public funding. 

Now, the suspicion of the Senator 
from Kentucky is that the reason that 
full public subsidy is not being pro
vided is because of its cost. It would be 
expensive. We are, after all, if S. 3 be
comes law, starting another Federal 
entitlement program which I have 
styled food stamps for politicians. Even 
if we begin with a mere 20 percent, 
have we ever seen a Federal program 
that did not grow? It will just continue 
to increase over the years. 

Mr. GORTON. In the course of his an
swer to one of my questions, the Sen
ator from Kentucky used the phrase 
"excessive speech." Is that word "ex
cessive" taken from S. 3? Is it the be
lief of the Senator from Kentucky that 
under the Constitution there can be a 
concept such as an excessive use of 
speech in a political campaign? 

Mr. McCONNELL. The Supreme 
Court has been very clear in expressing 
the view that in this country one can
not speak too much; that we do not 
favor quantifying speech, doling it out, 
if you will, in set portions for one can
didate or another. I do not think there 
is any question that the effort of S. 3 to 
punish a candidate who chooses to 
speak more would run afoul of Buckley 
versus Valeo and the Constitution. 

I might just read a portion of the 
Buckley case: 

The mere growth in the cost of Federal 
election campaigns in and of itself provides 
no basis for governmental restrictions on the 
quantity of campaign spending and the re
sulting limitation on the scope of Federal 
campaigns. The first amendment denies Gov
ernment the power to determine that spend
ing to promote one's political views is waste
ful, excessive or unwise. In the free society 
ordained by our Constitution, it is not the 
Government but the people, individually as 
citizens and candidates and collectively as 
associations and political committees, who 
must retain control over the quantity and 
range of debate on public issues in a political 
campaign. 

Straight from the Buckley decision. 
Mr. GORTON. Is it, based on that 

constitutional doctrine, the view of the 
Senator from Kentucky that in order 
to cause S. 3 to be effective, were it to 
pass, we would have to amend the Con
stitution of the United States, beyond 
that that we would have to amend the 
Constitution of the United States by 
eliminating first amendment rights of 
speech? 

Mr. McCONNELL. The Senator from 
South Carolina [Mr. HOLLINGS] earlier 
today took the floor to argue, once 
again, precisely the point the Senator 
from Washington alludes to in his ques
tion. Senator HOLLINGS made the point 
that you cannot do what S. 3 seeks to 
do without a constitutional amend
ment, and he is correct. 

I must say, in all candor, I do not 
think the first amendment ought to be 
amended to quantify speech in political 
campaigns. I think, as a matter of pol
icy, that is a terrible idea. But the pro
ponents of quantifying speech have two 
choices: Either spend such a huge 
amount of public money that can
didates are truly enticed into spending 
this limit on speech or passing a con
stitutional amendment amending the 
first amendment for the first time in 
history. 

As my friend recalls, we just had a 
discussion about that in the last couple 
years with regard to the flag burning 
amendment, as to whether or not the 
first amendment may have outlived its 
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usefulness and should be amended to 
prevent that kind of speech. The ma
jority around here felt that was not a 
terrrific idea. Some of the arguments 
cited were that we probably should not 
fool with the first amendment, that it 
served us well for 200 years. But clearly 
the Senator from South Carolina this 
morning was correct. To seek to do 
what S. 3 seeks to do, quantify speech, 
would require an amendment to the 
Constitution which modifies the first 
amendment to the Constitution. 

Mr. GORTON. Let me, if I may, ask 
the Senator from Kentucky to respond 
to another question about elements of 
this bill which clearly have policy im
plications but may well have constitu
tional implications as well. That is 
what I understand to be certain provi
sions of this bill which impose more re
strictive contribution limits on persons 
living outside of the State or jurisdic
tion in which the candidate is running 
than are placed on individuals living 
within the boundaries of those States. 

It is my observation-it is a trite ob
servation, quite obviously as the two of 
us stand here on the floor-that while 
each Member of this body or, for that 
matter, each member of almost every 
legislative body in America, is elected 
by only a portion of the electorate of 
the United States of America as a 
whole, he or she passes laws which 
apply to all of the people of the United 
States. Thus, my ability to persuade 
the Senator from Kentucky to vote for 
something which I consider to be in the 
interest of my citizens is based on the 
proposition that he has as significant a 
vote on those issues as I have. Does 
that raise either policy or constitu
tional questions when there is an at
tempt to say that the out-of-State citi
zen has a more restrictive right to par
ticipate in the election in the State of 
the Senator from Kentucky or in my 
own? 

Mr. McCONNELL. It is the view of 
this Senator-and I might say there 
are some even on our side of the aisle 
who feel it-that one could make a le
gitimate distinction between in-State 
donors and out-of-State donors. As a 
matter of fact, some have even called 
the out-of-State donation the bad do
nation and the in-State donation the 
good donation. 

It is the view of this Senator that it 
is very difficult to make that argument 
on either policy grounds or constitu
tional grounds. On policy grounds, it 
seems to me that the people who ap
proach us who may oppose abortion, let 
us say, or oppose the opening of the 
ANWR reserve from all over the coun
try are not necessarily representatives 
of what I would call bad money or bad 
influences. 

They are simply petitioning the Gov
ernment and its representatives there
of on behalf of their causes. So it is the 
view of the Senator that is a distinc
tion very, very difficult to make from 

a policy point of view and from a con
stitutional point of view. It would seem 
to me to have very little chance of sur
viving in the courts. The net effect, for 
example, would be that-let us take a 
hypothetical candidate, David Duke, 
running in Louisiana. 

Mr. GORTON. I am not sure how hy
pothetical that is. 

Mr. McCONNELL. It certainly was 
the last time. 

Let us take the situation of a can
didate named Duke in Louisiana. Why 
should a member of the Ku Klux Klan 
in Louisiana be in a preferred position 
to support David Duke as opposed to 
say a civil rights activist from Penn
sylvania or the B'nai B'rith in opposing 
David Duke. It is the view of this Sen
ator that is a very difficult argument 
to make, that the in-State donor 
should be in a preferred position. Peo
ple in State are already in a preferred 
position because they get to vote on 
whether we come here. They already 
have more influence over their rep
resentatives because they live there 
and vote for their representatives. 

But to say that the right to petition, 
to influence, to support a candidate 
who lives in another State who may be 
voting on a matter of great importance 
to you should somehow be treated dif
ferently I think raises serious constitu
tional questions. 

It has not been ruled on yet. This no
tion arose out of the group of six that 
was appointed last year. I agree with 
many of their suggestions, such as the 
need for special parties. I did find from 
the beginning that this argument that 
out-of-State donors were somehow 
harmful very difficult to substantiate. 

Mr. GORTON. There appears to this 
Senator to be at least one addi tiona! 
area or section in S. 3 which may raise 
constitutional questions as well as the 
questions of policy. 

Is this Senator correct in reading S. 
3 as requiring certain content to be in
cluded in political advertising on the 
part of candidates who refuse to accept 
the limitations contained in the bill? 
And if it is correct, what is that con
tent requirement? What kinds of con
stitutional questions does that require
ment raise in the view of the Senator 
from Kentucky? 

Mr. McCONNELL. S. 3 further pro
vides by way of penalty for those can
didates who may seek to speak too 
much that their television advertising 
contain the following disclaimer. As a 
matter of fact, the candidate contained 
the following disclaimer: This can
didate has not agreed to abide by the 
spending limits set forth in the Federal 
Election Campaign Act. 

That is clearly designed to make it 
impossible for you to go out and speak 
too much without requiring you to put 
right in your own ad that you are 
somehow lobbying. I think nobody 
would want to run an ad that required 
that kind of statement. It sounds like 

a loyalty oath to the Senator from 
Kentucky. 

Clearly, that kind of content control, 
that kind of punishment, if you will, 
for excessive speech would not in my 
view have much chance in the Federal 
courts in this country. 

Mr. GORTON. On another subject, 
perhaps one not so much from a con
stitutional point of view, but as to pol
icy, the one overwhelming advantage 
that seems to this Senator is possessed 
by the Congress-the Senate bill, the 
Members of the Senate and the Con
gress which debated the bill, and which 
was judged in Buckley versus Valeo 
is-we have now had close to two dec
ades of experience with a system of in
centives in public financing for 
reelections for the Presidency. 

In an earlier answer to one of my 
questions the Senator from Kentucky 
stated that he did not believe in fact 
the limited amount of money spent by 
Presidential candidates, or on behalf of 
Presidential candidates, is simply 
squeezed out like the soft Jello being 
pushed down by a rock. 

I wonder if the Senator from Ken
tucky would follow up on that state
ment and tell us the way in which 
those campaign limitations are ex
ceeded or avoided, the kind of money 
which is utilized to do it, the degree to 
which we have any knowledge of where 
that money comes from, or the limita
tions placed on the amounts we give in
dividuals they can spend, and whether 
or not, to the extent there are evils in
herent in the system of Presidential 
election campaigns, anything in this 
bill provides that. 

Mr. McCONNELL. I think former 
Presidential candidate Walter Mondale 
summed it up best when he said the 
Presidential system of taxpayer financ
ing and spending limits is a joke. He 
said it is a joke, and the taxpayers are 
not amused. Why is it a joke? It is a 
joke because one out of every four of 
the dollars spent, public dollars, has 
gone to lawyers and accountants seek
ing ways to circumvent the system. 

It is a joke because the arbitrary 
spending limits have created a growth 
industry in what is typically called 
soft money. There are two kinds of soft 
money. This is party soft money, and 
this is nonparty soft money. Party soft 
money obviously is spent by the politi
cal parties either at the Federal or 
State levels, and nonparty soft money 
is spent by tax-exempt groups like 
labor unions, corporations, trade asso
ciations and the like, which is com
pletely unlimited and undisclosed. 
Sometimes party soft money is dis
closed under State law. Occasionally 
you have a handle on what is being 
spent in party soft money. 

The two Presidential candidates in 
1988 actually voluntarily disclosed the 
party soft money. So we had a sense of 
how much there was. The great block 
market is over in the nonparty soft 
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money area. A little of that is used in 
the congressional system, but not 
much. Why? Beeause in the congres
sional system the money can be given 
directly to the candidate in limited 
and disclosed amounts. So you are en
couraged to do it the right way. 

But with arbitrary spending limits 
brought about, even though the system 
is constitutional because, it is so gen
erous. And it is truly voluntarily, even 
though it is constitutional, it, of 
course, has been an abysmal failure be
cause it is designed to limit spending 
and spending is not being limited. It 
was designed to limit private participa
tion on the side and that is burgeoning. 

There is not a recognized expert that 
I have been able to find. I have been in 
this debate now for 4 years still look
ing for one recognized expert from aca
demia who thinks the Presidential sys
tem has been a success. It is difficult to 
find a single one who thinks spending 
limits are a good idea. 

People were optimistic, I say to my 
friend, in the mid-seventies that this 
might be the way to go, but now we 
have had that 14-year experience. We 
have seen the money squandered, spent 
on lawyers, accountants, fringe can
didates, and we have seen it has not 
stopped the increased spending. 

To extend that failure to 535 addi
tional races, I say to my friend, we had 
representatives from the FEC before 
the Rules Committee. I asked them 
how many auditors they currently had. 
The Republican leader said they are 
still not through auditing his race from 
1988 for President. I asked how many 
auditors they had. They said they had 
about 25. I said how many would you 
need if we extend the similar system to 
535 additional races. He scratched his 
head a little bit. He said, well, I think 
probably 2,500; 2,500 auditors out there 
trying to enforce a limit on speech, out 
there trying to quantify speech for 
every Republican, every Democrat, and 
every fringe candidate who may look in 
the record one day and say gee, I think 
I can see a Congressman in there, I 
think I can get my share of that public 
·money, and go out and seek my day in 
the Sun. 

Mr. GORTON. In connection with 
this Presidential subsidy, how many 
major Presidential candidates have 
managed to avoid violating the law, 
and how much of the money which goes 
into Presidential races goes to their 
own lawyers and auditors, rather than 
into a communication of ideas? 

Mr. McCONNELL. Only one major 
candidate for President has been able 
to avoid citations for major violations. 
In fact, it is a law incapable of being 
complied with. One out of every $4 has 
been spent on lawyers and accountants 
dealing with compliance. 

Mr. GORTON. One dollar out of every 
4? 

Mr. McCONNELL. Right. 

Mr. GORTON. That is a pretty good 
lot for them. 

Mr. McCONNELL. It has been great 
for lawyers and accountants. 

Mr. GORTON. As we have engaged in 
this set of questions and answers, I 
heard loud and clear the critic ism of 
the Senator from Kentucky against the 
public subsidies on policy grounds, 
against punitive measures designed to 
coerce candidates into accepting this 
limitation system on both policy and 
constitutional grounds, against a dis
crimination imposed upon out-of-State 
supporters of a particular candidate, 
and severe criticisms of the way or 
method in which the present Presi
dential system operates. 

Does that indicate, from the perspec
tive of the Senator from Kentucky, 
that the situation, at least outside of 
Presidential races, is really satisfac
tory at the present time and that re
form is not needed? Or does the Sen
ator from Kentucky himself believe 
that extensive reforms are appropriate 
and, if so, where does he see the heart 
of the vice of the present system to be? 
How would he deal with it all? 

Mr. McCONNELL. The Senator from 
Kentucky does not advocate the status 
quo, although I say this about the law 
under which we currently operate, 
from the post-Watergate legislation. It 
established two very, very important 
principles: limitations on individual 
donors to another, and full disclosure. 

It is not very difficult for our friends 
in the press to write stories about 
where our money comes from in a con
gressional race, because with Repub
lican candidates it is almost all on the 
FEC report. Many of our Democratic 
friends benefit from nonparty soft 
money, which is not on a report. It is 
the most disclosed system, but it needs 
fine-tuning, in the view of this Sen
ator. 

I would begin by eliminating con
nected PAC's-that is, those subsidized 
by corporations, unions, and trade as
sociations. It is the view of this Sen
ator that you could not constitu
tionally eliminate all PAC's, but at 
least you could eliminate those that 
subsidize their operations through cor
porations, unions, and trade associa
tions. 

The problem is not how much money 
is being spent, but where does it come 
from. If we want to diminish the influ
ence of special interests, we can do 
something about that by reducing PAC 
contribution limits, say from $5,000 to 
$1,000, or eliminate the connected 
PAC's altogether and leaving the 
nonconnected PAC's to a $1,000 limit. 

Two, we ought to be strengthening 
the political parties. We talk a lot 
about competition around here. PAC's 
give over 80 percent of their money to 
incumbents, while individual donors 
give only 64 percent to incumbents. 
Being an incumbent is an advantage, 

but not as much with individual donors 
as with PAC donors. 

We ought to be strengthening par
ties. They are the one entity in Amer
ica that are risk takers. Parties will 
support challengers. PAC's will not do 
it, unless it is a labor PAC. And indi
viduals often tilt in the direction of in
cumbents. The one institution in 
America that is a risk taker is the 
party, and S. 3 seeks to adjust, grind 
the parties. 

David Broder had an interesting com
ment about what S. 3 did to parties 
that just almost puts them out of busi
ness: One entity which has the courage 
to stand up to the incumbent, the 
party, is cruched in S. 3. 

In the view of this Senator, we ought 
to expand the roll of the parties. They 
are the risk takers in our society. 

Mr. GORTON. They are also the orga
nizations to which all of us quite open
ly ascribe a degree of loyalty, and we 
even have it on the ballot itself. 

Mr. McCONNELL. In addition to 
that, periodically, we grant to those in 
the broadcast industry, free of charge, 
a license to operate in the public inter
est. I am told it is a very lucrative 
business. In 1971, Congress, in its wis
dom, called upon the broadcast indus
try to provide us-meaning candidates 
for political office-discounted time in 
the 45-day period before the primary 
and during the 60-day period before the 
general election. We asked the broad
casters to sell us time at the lowest 
unit rate available to any commercial 
customer. 

What that became was what is called 
preemptable time. Preemptable time, 
by its very title, means if somebody is 
willing to pay more for that spot than 
the candidate, the candidate loses it. 

Preemptable time is a difficult thing 
for candidates to buy. Many are appre
hensive because a campaign is a unique 
business. You have to make a sale in 1 
day. Usually, you do not have to sell 
hamburgers, automobiles, or some 
other product in a 1-day period. So can
didates typically end up buying fixed 
time at the highest unit rate time. But 
I say to my friend, in addition to not 
being able to use preemptable time 
very often, the FCC did a study last 
fall of five media markets around the 
country, and it discovered that the sta
tions in those markets were not only 
not providing a discount, they were in 
fact charging political candidates more 
than commercial customers. 

One of the markets studied was in 
my State. We estimate that in the last 
month of the campaign, after that 
study came out we saved about $300,000, 
because the message began to filter 
around the State that candidates were 
indeed going to take a close look at 
whether or not they were getting a 
break. 

I say that, since last year, we have 
received another refund. My opponents 
got refunds, and refunds are going on 
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all over the country. I am not saying 
that the broadcasters were inten
tionally doing that, but they clearly 
were doing it, or they would not be giv
ing refunds. 

We want to work with that industry 
to see that we are given a reasonable 
opportunity to buy time at a dis
counted rate. I must say that we are 
not. 

In testimony on the bill I introduced 
3 years ago on this subject, a represent
ative from the National Association of 
Broadcasters indicated that political 
advertising represented only three
fourths of 1 percent of their overall ad
vertising revenue. So we would be ask
ing for a little break on three-fourths 
of 1 percent. 

This year before the Rules Commit
tee a representative from NAB said it 
was from 2 to 5 percent. We will accept 
those figures. We would like a little 
break in that 2 percent to 5 percent. 
What does that do? It makes access to 
the media, which is the most impor
tant thing in a contested race, in any 
statewide race, and in many congres
sional races, more affordable, thereby 
giving challengers a chance. 

I do not think a meaningful broad
cast discount ought to be held hostage, 
saying you can only get it if you agree 
to limit your speech. It ought to be 
available to candidates, even those who 
choose to exercise their first amend
ment right to speak as much as they 
want to. That is an important reform 
that would not tilt the playing field in 
either way. 

In addition to that, there are a vari
ety of other proposals in the bill I have 
introduced, and the Senator from 
Washington is a cosponsor of, dealing 
with the millionaire problem, dealing 
with election fraud, which is a big issue 
in a few States like mine-not every
where, but in a few States that is still 
a problem. 

We even have a provision on gerry
mandering. I am not sure there is any
thing you can legislate there, but the 
reason the House of Representatives is 
not competitive, and does not have 
anything to do with campaign finance, 
has to do with where the districts are 
drawn. 

It could be that that is an unsolvable 
problem, but we make an attempt in 
our bill to get at gerrymandering a lit
tle bit. 

There are a variety of things, in the 
view of this Senator, which add up to 
significant campaign finance reform 
that could and should pass, and that 
would not tilt the playing field either 
way, would not trash the 
Constititution, nor dip into the Public 
Treasury. And it seems to me that this 
is what we ought to be doing, rather 
than trying to start a new Federal pro
gram or taking on the first amend
ment. 

Mr. GORTON. Let me redirect the 
thoughts and words of the Senator 

from Kentucky to one element of the 
discussion in which he has just en
gaged, and that is the subject of soft 
money. If I heard him correctly, he dis
tinguished between soft money going 
through political parties and soft 
money being spent directly to influ
ence campaigns for the Senate and for 
the House of Representatives. 

Simply so that the CONGRESSIONAL 
RECORD can be clear, and even more 
Members and certainly future can
didates can be clear about this, will the 
Senator from Kentucky give a brief 
definition of what he considers soft 
money to be: Where in general terms it 
comes from; how it is spent; and how it 
leads to cynicism and the lack of ac
countability in the present election 
systems? 

Mr. McCONNELL. Party soft money 
is typically money that is spent pursu
ant to State law in an election year in 
which there are Federal races also on 
the ballot. 

For example, in State X, it is permis
sible under that State law for a party 
to receive a $50,000 contribution from a 
contributor from another State. A con
tributor, say, from another State, 
could give $50,000 under the laws of, let 
us say, Kentucky-you cannot do this 
in Kentucky-but to that Senate party. 
And that money is spent in the very 
same election by the State party, typi
cally on get out the vote and other ac
tivities. 

Now, I do not think there is anything 
you can do at the Federal Government 
level to tell that State what its State 
laws ought to be. But I think you can, 
and we do under our bill, require the 
States to apportion so that whatever 
money they spent pursuant to Federal 
law is reported pursuant to Federal law 
and the rules of the Senate. 

Most State political party soft 
money we have some awareness of, be
cause it may be on a State reporting 
from. It is the other kind of soft money 
that we have no awareness of. We know 
it goes on, but it is never reported and 
disclosed. That is the political activi
ties of labor unions, corporations, and 
trade associations. 

Mr. GORTON. Individuals. 
Mr. McCONNELL. No. These are tax

exempt groups that are 501(c); not 
501(c)(3), but other 501(c)'s. And there 
are many of them quite active in the 
political process, and we do not know 
because there is no reporting or disclo
sure or limitation of any kind on ex
actly how to quantify that activity. 
There have been various reports of how 
much labor soft money is expended in a 
typical election, but it is very difficult 
to get a handle on. 

I offered an amendment last year, 
and may well offer it again this year, 
that would say that the restrictions on 
political activities that currently 
apply to 501(c)(3)'s which are organiza
tions like the United Way and the 
American Cancer Society, that those 

restrictions be applied to other 501(c)'s, 
so that the organization can make a 
decision. If it wants to be tax exempt, 
then it should not be involved in the 
political process. If its wants to get in
volved in the political process, like all 
other Americans, it would have to set 
up another organization to be involved 
in the possess. And that organization, 
presumably, could be required to re
port. 

Mr. GORTON. Do I understand the 
Senator correctly that soft money 
which is spent through these various 
noncharitable 501(c) · organizations, 
first, that neither the source of the 
money spent needs to be reported 
under most circumstances, nor the ob
ject; for instance, what they are spend
ing it on? And that the limitations 
that apply to all of us as individuals, as 
we make donations directly to political 
candidates, also do not apply? So that 
a wealthy individual or group can give 
an unlimited amount of money to a 
501(c), which can then spend that 
money to influence the political proc
ess, and not report either the source of 
the money, or how it was spent? 

Mr. McCONNELL. The Senator is 
correct. The bill currently before us, S. 
3, does nothing about nonparty soft 
money, a gaping loophole in the system 
that I predict would be exploited by 
Americans in the years to come in a 
post-S. 3. Assuming by some quirk it 
would become law or be found constitu
tional, neither of which I expect to 
happen, on the assumption that you 
know that would happen, this would be 
a gaping loophole through which the 
money would gallop. In order to be in
volved in the process, it would be 
forced in that direction by all of the ar
tificial constrictions, restrictions, ev
erywhere else. So this would become a 
gaping loophole. 

And you can envision the landscape 
out there, I say to my friend from 
Washington: 501(c)'s springing up ev
erywhere for the purpose of getting in
volved in the process, as Americans 
want to do, and in my view are entitled 
to do; jumping into the process behind 
the Tax Code, unlimited, undisclosed. 
That would be the environment, not at 
all dissimilar in some respects than we 
have in the Presidential system today. 

Mr. GORTON. I thank the Senator 
from Kentucky for his lucid and per
suasive outline of both S. 3 and his own 
proposals. And I may say I am more 
firm and more delighted than ever that 
I am a cosponsor of the bill, which he 
has himself so carefully crafted. 

Mr. McCONNELL. I thank my friend 
from Washington. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma. 
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AMENDMENT NO. 244 TO AMENDMENT NO. 242 

(Purpose: To express the sense of the Senate 
regarding funding) 

Mr. BOREN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Oklahoma [Mr. BOREN] 

proposes an amendment numbered 244 to 
amendment No. 242. 

At the end of the amendment add the fol
lowing: 
SEC. • SENSE OF SENATE REGARDING FUNDING 

OF ACT. 
(a) FINDINGS.-The Senate finds that---
(1) this Act does not provide for a funding 

mechanism to pay for the provisions clean
ing up Senate election campaigns; 

(2) a funding mechanism is necessary to 
pay for such provisions; and 

(3) it is the position of the House of Rep
resentatives that under the Constitution all 
bills affecting revenue must originate in the 
House of Representatives. 

(b) SENSE OF THE SENATE.-lt is the sense 
of the Senate that---

(1) legislation to clean up Senate election 
campaigns shall be funded by removing sub
sidies for political action committees with 
respect to their political contributions or for 
other organizations with respect to their lob
bying expenditures; 

(2) legislation to clean up Senate election 
campaigns shall not be paid for by any gen
eral revenue increase on the American tax
payer; 

(3) legislation to clean up Senate election 
campaigns shall not be paid for by reducing 
expenditures for any existing Federal pro
gram; and 

(4) legislation to clean up Senate election 
campaigns shall not result in an increase in 
the Federal budget deficit. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the pending 
amendment be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. Mr. President, a number 
of my colleagues have asked me, as we 
provide some incentives in this bill for 
candidates to accept the voluntary 
spending limits, how those incentives 
would be financed. That is an impor
tant question, and one which I think 
certainly deserves an answer, as far as 
we are able to give an answer under the 
parliamentary situation which we face. 

As we all understand, the heart and 
soul, in the opinion of this Senator and 
many others, to real campaign finance 
reform, is stopping the runaway spiral 
of campaign spending, where millions 
and millions of dollars are now being 
raised and spent in election campaigns 
in the country. It is an upward spiral 
with no end in sight. 

We have gone now almost to $4 mil
lion as an average cost of a winning 
campaign to the U.S. Senate. This 
means that more Members of Congress 
are becoming part-time Senators, part
time Members of Congress, and full
time fundraisers. The time that ought 
to be spent on doing the Nation's busi
ness is spent raising money. 

More and more, this money goes to 
incumbents, who are able to outraise 
and outspend challengers in the House 
by a margin of 8 to 1; in the Senate, by 
a margin of almost 3 to 1. So we have 
really been pushing competition out of 
the political process because of run
away spending, because incumbents 
simply have a greater capacity to raise 
funds as long as there is no limit on 
total spending. 

Therefore, in an effort to get cam
paigns back where they should be, to 
competition on qualifications, on 
ideas, and on proposals to help solve 
the problems of this country, and to 
get it away from primarily being a 
competition as to which candidate can 
raise the most money, we have pro
posed in S. 3 a series of voluntary 
spending limits. 

Under the Supreme Court decision in 
Buckley versus Valeo, the Court ruled 
that Congress may not enact a law 
which simply sets forth these limits 
and mandates the candidates accept 
them. You could pass a bill saying that 
in State X, for example, no candidate 
for the U.S. Senate can spend more 
than $1.5 million, but it must be a vol
untary system. Candidates must accept 
that spending limit voluntarily. To do 
so it is therefore necessary to have a 
series of incentives which would cause 
the candidate to be willing to at least 
consider the possibility of accepting a 
spending limit. 

In this bill, we have a whole series of 
possible incentives. We say that a can
didate that accepts a reasonable vol
untary spending limit will, for exam
ple, be entitled to reduced broadcast 
rates, a 50-percent reduction from the 
usual cost of broadcast television or 
radio advertisements. We provide also 
that candidates that do not accept 
spending limits would have to have on 
their advertisements an indication to 
the American people that they are can
didates who simply want to be able to 
raise unlimited amounts of money to 
try to influence the outcome of politi
cal elections. So that would have to be 
on the particular advertisements that 
were carried. 

In addition, we provide that those 
candidates that accept voluntary 
spending limits will also be allowed a 
voucher to purchase additional broad
cast time equal to an amount of 20 per
cent of the total spending limit and 
they will also receive some reduced 
mailing costs. 

These are modest incentives in an ef
fort to keep any kind of exposure to 
the Public Treasury to a minimum. We 
have made them very, very modest in
deed. In fact, our bill has been modifii.ed 
to reduce the amount of vouchers from 
50 down to 20 percent. But we still need 
a series of incentives strong enough to 
induce candidates to seriously consider 
accepting these spending limits. 

We are also thinking about a series of 
incentives that would make it easier 

for challengers and, again, level the 
playing field, as we are trying to level 
the playing field by doing away with 
unlimited spending. Another way of 
helping to level the playing field to en
courage new people to come into the 
process and run for office, challengers 
to step into the process, is to provide 
these vouchers which give them, in es
sence, some seed money up front early 
on in the process if they decide to be
come candidates and accept the vol
untary spending limits. 

Some have said, why do we not spell 
out in the bill word for word exactly 
how these incumbents would be paid, 
before we run into difficulty. Under the 
procedures and rules of Congress, any 
revenue measure, anything which 
amends the Revenue Code, must come 
in a House-numbered bill and, if we 
were to pass a Senate numbered bill
in this case we have a Senate bill ~ 
send it to the House of Representatives 
with a revenue provision in, it would be 
subject to a point of order in the House 
of Representatives and it would be 
urged that this would be a matter to 
originate within the jurisdiction of the 
Ways and Means Committee in the 
House of Representatives. 

Although we certainly anticipate a 
conference on the question of campaign 
finance reform with the House of Rep
resentatives, the development of a bill, 
which will be a merging of the bills 
that will come from the two Houses, if 
we are able to enact this bill in the 
Senate and they are able to enact a bill 
in the House, as we assume, we will 
write those provisions in the final con
ference committee before the bill goes 
to the President. But we do not have 
the latitude under the rules of par
liamentary procedure to write those 
specifics on the floor of the Senate 
now. We must, therefore, turn to a 
sense-of-the-Senate expression as to 
the terms of our own intent as to how 
these modest provisions would be final
ized. 

This Senator certainly believes that 
we should not finance them by turning 
to general taxes on the public, that we 
should not look at any general revenue 
increase on American taxpayers to 
fund these modest inducements for 
campaign finance reform. Nor would we 
want to increase the deficit of this 
country in order to finance these provi
sions. Nor do I believe would we want 
to be forced to cut back on any of the 
major educational programs and other 
programs which are so vital to the fu
ture of this country. 

So we have simply said in this sense
of-the-Senate resolution that it would 
be our sense that the revenue commit
tees, those committees with jurisdic
tion on revenue matters-the Finance 
Committee in the Senate, Ways and 
Means Committee in the House-would 
be urged to develop, and it would be as
sumed that they would develop, a 
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mechanism to fund these programs in 
other ways. 

How could that be done? There are a 
number of ways it could be done. You 
could adopt a voluntary checkoff sys
tem under which taxpayers would be 
able to make contributions over and 
above the amount they owed in Federal 
taxes. This Senator has to believe
some will not agree with this-that 
there is a real chance that the level of 
voluntary contributions would be up 
very substantially if we were to adopt 
a clean campaign system, and if the 
American people knew that by check
ing off and contributing an extra dollar 
on their tax returns that they could 
really get competition back in the po
litical process, that they could stop the 
influence of large special interest con
tributions, the massive flow of money 
that is now pouring into the system, I 
believe the people would respond. 

But there are other alternatives, as 
well. We exempt from taxation the in
come of political action committees. In 
a way it is a form of tax subsidy to the 
political action committee. We allow 
various institutions to deduct lobbying 
costs as business expenses. When an av
erage citizen flies up to Washington or 
goes across the State to have a meet
ing with their Congressman or Senator, 
a private citizen who just becomes con
cerned about some issue and wants to 
talk to a Congressman or Senator, that 
taxpayer cannot deduct the cost of 
coming to Washington, DC, to let their 
elected Representative know how they 
feel. They cannot deduct that cost as a 
business expense on their individual 
tax returns. But we allow other insti
tutions to do that, to hire a fleet of 
lobbyists at very high salaries to be 
paid to come and lobby Members of 
Congress on behalf of their special in
terest. And we do that by allowing that 
expense as a tax deductible business ex
pense to the entity making that ex
penditure. 

Now the cost, it has been estimated 
by the Joint Tax Committee, of the 
latest version of S. 3, in terms of all 
the incentives provided, is a very mod
est $25 million a year. That is the lat
est estimate we received from the 
Joint Tax Committee. I am told, for ex
ample, that if we were-again I cite the 
Joint Tax Committee as a reference 
here-to decide to totally do away with 
the right to deduct lobbying expenses 
as a business expense under the Inter
nal Revenue Code, we would save $500 
million of lost revenue over the next 5 
years, or $100 million a year. Certainly, 
that is an option that should be exam
ined and we in essense say that in this 
sense-of-the-Senate resolution, that in
stead of imposing general revenue bur
dens on the American taxpayer, we 
should look at ways that the commu
nities which are trying to influence the 
outcome of legislation can bear the 
cost of helping us clean up the political 
process themselves. After all, why 

should we have fully deductible costs of 
hiring large lobbying firms? Why 
should that be fully deductible as a 
business expense if the average citizen 
who wants to influence his Congress
man or Senator or her Congressman or 
Senator does not have the same right? 

So, Mr. President, we are here deal
ing with a very, very serious problem. 
All of us realize that something is 
badly wrong. We know that it is wrong 
when it costs an average of $4 million 
to win a U.S. Senate seat. We know 
that it is wrong when the cost of cam
paigns keep going up. 'In the last gen
eral election cycle, the average amount 
spent to win a U.S. Senate race was 
$1.87 per voter, up from $1.41 per voter 
just 2 years before that. The spiral con
tinues. The pressure for increased 
spending continues to go on. Members 
of Congress cannot possibly raise that 
kind of money in their home States or 
home districts. They crisscross the 
country going into different cities and 
States where they barely know people 
to try to raise money, and often times 
they have to raise money from people 
whose reputation they do not really 
know, and sometimes embarrassment 
can really occur when those people who 
made large contributions or whose Fed
eral fundraisers end up to be the kind 
of person who have ethical questions 
raised about their conduct. 

What does that do to confidence in 
this institution? 

So, the Members themselves are 
being victimized because they are 
forced to raise so much money from so 
many sources that are really, in many 
cases, unknown to them. The public is 
disserved, because people look at the 
process and they say, do we count for 
anything any more? If most Members 
of Congress who are elected are getting 
half of their money from people who do 
not live in our State or our district, 
how much does our one vote count? 
When we look at the fact that the spe
cial interest groups, for example, give 
to incumbents at a rate of $16 for every 
$1 given to challengers; for every $1 
given to challengers $16 is given to in
cumbents, something is badly wrong. 
We do not have real competition and it 
is no wonder we have reelection rates 
of 97 and 96 percent in the House and 
Senate. Something is wrong. We must 
change it. A cancer is eating at the 
heart of the election process itself. 

It is on the election process that the 
legitimacy of our Government rests. 
We are not here to make laws ourselves 
and impose them on the people. We are 
here as the people's representatives. 

The cry at the beginning of our coun
try was "no taxation without represen
tation," without a right to vote. It was 
the election process. It was the heart 
and soul giving legitimacy to the laws. 
Only people elected by the people 
themselves should serve here and 
should make the rules which govern 
our society. 

When that election process itself gets 
so distorted by having more and more 
money pour into it, then we have to do 
something about it. The American peo
ple realize it. Well over 80 percent of 
the American people in every single 
poll that has been taken have said: 
Enough. We are sick and tired of read
ing about the millions and millions of 
dollars that people are having to raise 
to run for public office in this country. 
It is not right. A new person trying to 
get a fresh start simply does not have 
a chance to break into that kind of sys
tem. 

So we have to find a way, we must 
find a way, it is our responsibility to 
stop this money chase, to stop the per
vasive influence of money and politics, 
and to allow fair competition based 
upon the qualifications and the ideas 
and ideals of candidates. 

That is what we are trying to do inS. 
3 and to do that within the bounds of 
the current Supreme Court decisions 
we must find a way, therefore, to offer 
inducements. What we are saying with 
this sense-of-the-Senate resolution, Mr. 
President, given the concern of many 
Members-and it is a concern that this 
Senator has-this Senator is not par
ticularly enamored of causing the aver
age American taxpayer to have to 
come up with funds in order to change 
the system. There are ways of doing it 
that will not require that, Mr. Presi
dent; that will not require us to go to 
the average American taxpayer and 
ask them to help clean up the system. 

Stop the subsidies to the special in
terests that we are now giving them 
through the Tax Code. Stop the sub
sidies that we are now giving to the 
high-paid lobbying organizations by 
changing the Tax Code or allow citi
zens to make voluntary contributions 
to a clean election system over and 
above what they owe in tax liability. 

These are alternatives. They are very 
clear alternatives to trying to go out 
and say to the taxpayers, all of the 
U.S. taxpayers are going to be man
dated to pay for changing and revitaliz
ing the election process. This simply 
expresses the sense of the Senate, 
which we can do under the rules of par
liamentary procedure, that other alter
natives should be used, including end
ing the current tax subsidy for lobby
ing and for special interest activity. 
Other alternatives should be used that 
do not result in either increasing the 
deficit, cutting vital programs that we 
now have in place, or imposing general 
revenue or tax burdens on the tax
payers as a whole. 

I think it makes sense for us to make 
this expression. There will be dif
ferences of opinion about what these 
incentives should be. There will un
doubtedly be amendments offered, per
haps on both sides of the aisle, that 
would change the package of incentives 
that are offered. It might in some cases 
reduce the package of incentives that 
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are offered. That would affect the total 
cost of this bill, or any impact it might 
have on the Treasury. But regardless of 
the outcome of the vote on those 
amendments, I think it is important 
for the Senate to go on record that we 
do not want whatever series of incen
tives are still left on the table when 
our deliberations are finished, paid for 
by imposing a general revenue burden 
on the taxpayers at large. I think that 
is a point that needs to be made and, 
therefore, I offer this amendment for 
that reason. 

The PRESIDING OFFICER. The Sen
ator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
have taken a look at the sense-of-the
Senate resolution from the Senator 
from Oklahoma. It is simply a sense-of
the-Senate resolution, no more, no 
less, and illustrates the scrambling 
that is going on in this body. trying to 
figure a way to call public funding 
something else. In fact, there is public 
funding in this bill and the Senator is 
clearly making the point that money 
has to be found somewhere, whether it 
is a new tax or adding to the deficit. 

Nevertheless, it is a sense-of-the Sen
ate resolution only and I say to my 
friend from Oklahoma I have no objec
tion to the sense-of-the-Senate resolu
tion. I am prepared to accept it. 

Mr. BOREN. Mr. President, I thank 
my colleague from Kentucky for his re
marks. I do appreciate the constructive 
spirit with which he has viewed this 
amendment. 

Mr. President, I would like to ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. You need 
to have a sufficient second. 

There is a sufficient second. 
Mr. EXON. Point of order. The Sen

ator from Nebraska suggests that there 
is not a sufficient second. Does the 
Chair so rule? 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Mr. President, noting 
no one here debating this amendment 
at the present time, I ask unanimous 
consent to proceed for a few minutes as 
in morning business. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

THEY HAVE GONE TOO FAR 
Mr. GORTON. Mr. President, today in 

the Pacific northwest working families 
are saying with justice, "They've gone 
too far." The U.S. Fish and Wildlife 
Service, prodded by national environ-

mental organizations and their sup
porters in Congress, have gone too far 
in proposing protection for the north
ern spotted owl. 

Specifically, on May 6, the U.S. Fish 
and Wildlife Service announced a pro
posed rule to set aside 11.6 million 
acres as so-called critical habitat for 
the spotted owl beyond the millions of 
acres already preserved in national 
parks and wilderness areas. That 11.6 
million acres includes some of the 
most productive timber producing land 
in the world. 11.6 million acres, over 
18,000 square miles, is a land mass as 
large as New Jersey, Massachusetts, 
Rhode Island, and Delaware combined. 
A swath of land 2 miles wide stretching 
from Washington, DC, to Sydney, Aus
tralia, encompasses 11.6 million acres
the size of the areas set aside for spot
ted owls. Under current Fish and Wild
life Service guidelines, no economi
cally productive human activity will 
be allowed on this land. 

The clearest proof that the Endan
gered Species Act goes too far in ignor
ing people can be seen in Forks, WA. 
Forks is a timber town of 3,000 people 
on the Olympic Peninsula. The owl 
habitat maps slice the city in two. In
credibly, the Forks City Airport is 
within the U.S. Fish and Wildlife Serv
ice's proposed designation, as are the 
City Water Building and its wells, Ford 
City Park, acres of residential family 
homes, trailer courts, farmland, cow 
pastures and, most poignantly, the 
city's Timber Museum. 

The city of Forks, with a population 
of 3,000, is no more an old-growth forest 
than is New York City. Even the forest 
land nearest Forks contains trees that 
are no more than 40 years old. The U.S. 
Fish and Wildlife Service includes all 
of this under Endangered Species Act 
critical habitat mandates. 

As Mr. Bumble said in Charles Dick
ens' "Oliver Twist," "If the law sup
poses that, the law is an ass-an idiot." 
People in timber communities do not 
express this view so politely. 

When asked by private landowners, 
the Fish and Wildlife Service will not 
even inform its victims whether their 
property lies within its critical habitat 
designations. There are undoubtedly 
other communities in Washington, Or
egon, and California that are not yet 
aware that they lie within the critical 
habitat proposal. 

More appalling is the fact that when 
a private landowner's property is des
ignated "critical habitat," the owner 
bears the burden of proof that his or 
her land is not critical to the owl's sur
vival. Where is the fairness or equity, 
the due process, the justice in this bur
den of proof? 

There is an important point to note 
here. An 11.6-million acre set-aside is 
not necessary to save spotted owls 
from extinction. No, indeed. This pro
posal is expressly designed dramati
cally to expand the number of owls be-

yond today's estimated count of over 
6,000. 

Three million acres of the critical 
habitat is private land. Almost none of 
this private land is old growth timber. 
Some national environmental organi
zations have invested millions of dol
lars to finance public relations cam
paigns to persuade the media and the 
public that timber harvesting in the 
Northwest is a bad thing and that we 
are liquidating our productive North
west forests. 

We in the Northwest are not liquidat
ing our forests. Families that had 
members harvesting timber 120 years 
ago, are still engaged in the harvesting 
and replanting of our productive 
timberlands. National parks and wil
derness protections assure that we will 
always have millions of acres of old 
growth forests untouched by timber 
harvesting. 

Northwest forestry is entirely dif
ferent than the timber cutting that 
strips the Amazon rain forests. In the 
Northwest there are legal mandates 
and economic incentives to replace 
each tree with many seedlings, assur
ing a perpetual forest. 

If we accept the right of farmers to 
sow and harvest wheat, potatoes and 
corn we should recognize that timber
properly managed in Northwest for
ests-is also a crop. 

If this proposed 11.6 million acre set
aside becomes law, more than 40,000 
working families in the Northwest will 
lose their jobs. It may not be politi
cally correct to suggest that the shut
ting down of our forest industry is ex
tremism. But, make no mistake, when 
we close the forests we appropriate 
jobs, we damage families and we crip
ple communities. That, by any defini
tion, is an extreme solution. 

I have criticized · the U.S. Fish and 
Wildlife Service, the Endangered Spe
cies Act and national environmental 
organizations, but the blame does not 
end there. Members of Congress have 
provided precious few solutions for 
these problems. Now the administra
tion must reduce the proposed critical 
habitat designations and Congress 
must pass legislation that will provide 
some certainty and predictability for 
Northwest working families. 

The only response from some mem
bers of Congress to the Fish and Wild
life Service proposal to stop timber 
harvesting on 11.6 million acres of land 
has been to criticize President Bush for 
not supporting welfare programs for all 
of the working families who will be un
employed if that proposed rule is 
adopted. That response does not go to 
the heart of the problem, which is jobs, 
communities, the lives of hard-working 
people. 

Resolving-or ducking-this chal
lenge will decide, for better or worse, 
the fate of families who have spent use
ful and productive lives producing val
uable forest products for America and 
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the world. The fate of these families is 
at risk, not because they are unwilling 
to work or because their ability, train
ing or productivity is lost. Their jobs 
are at risk because of the extreme en
forcement of laws that ignore human 
and community values entirely. 

In the story of Robin Hood, the work
ing people hated the tyrannical king 
who stopped the people from using 
Sherwood Forest. This body must act 
to prevent the creation of a king's for
est in the Northwest, a forest off limits 
to ordinary citizens and reserved only 
for the king's protected bird-the spot
ted owl. If we create such a forest span
ning 11.6 million acres, we will become 
a latter day sheriff of Nottingham. 
Now is the time for the administration 
and the Congress to stand with the yeo
man, to work for a resolution of this 
issue that reflects a fair and proper 
balance between people and owls. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATE ELECTION ETHICS ACT 
The Senate continued with the con

sideration of the bill. 
Mr. BOREN. Mr. President, I renew 

my request for the yeas and nays on 
my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec
ond. There is a sufficient second. 

The yeas and nays were ordered. . 
Mr. BOREN. Mr. President, I am told 

that we need to have a brief consulta
tion before the roll is actually called 
now on this amendment since the yeas 
and nays have been ordered. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. BIDEN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ROBB). Without objection, it is so or
dered. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that I may be able 
to proceed as if in morning business for 
5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ALINE GEHRINGER HARRISON 
HARKINS' BIRTHDAY 

Mr. BIDEN. Mr. President, I take 
this opportunity to rise on the floor to 

do something I do not think I have 
done in my 18 years here in the Senate, 
that is, to pay special tribute to one of 
the great ladies of the State of Dela-

. ware who will turn 75 years of age on 
May 17. 

I have a very parochial reason for 
doing this. This lovely lady, Mrs. Har
kins, Aline Gehringer Harrison Har
kins, is a woman of great grace, wit, 
and wisdom, and she had the good 
grace to teach; she has been a school
teacher for 30 years. She has had the 
good grace to put up with teaching the 
Bidens in grade school, and hopefully, 
at least to my brothers, she has im
parted some wisdom. That was too 
much to expect to be imparted to me. 

In addition, this woman has had sig
nificant impact on me beyond the im
pact she has had on her daughter and 
two sons. I feel as though I am one of 
her adopted sons for she is the mother 
of one of the most prominent Repub
licans in the State of Delaware who 
was a classmate of mine in high school. 

I can only assume the reason why I 
have been, in part, able to survive po
litically in the State of Delaware these 
last 20 years is in large part because 
Mrs. Harkins has probably said to her 
son, "Michael, you be careful about Joe 
Bid en. He is my friend." 

So Mrs. Harkins first made her mark 
in New Jersey where she was a beauty 
queen. She was a beauty queen from 
Ventnor, NJ, "Ms. Ventnor," but fortu
nately for us she emigrated, crossed 
the river into Delaware in 1939, and 
married her husband, Eugene Harkins. 
Together they raised three children, 
and they now boast seven grand
children. 

Through it all, Mrs. Harkins has 
maintained strength, spirit, and 
warmth of heart which has touched ev
eryone who has come in contact with 
her. She makes us all feel like we have 
been part of her family. 

Aline Har.kins is a blessing in the 
lives of those of us who know her. She 
has shared her great strength and her 
contagious wit with her entire family 
and the entire State. 

Some would suggest, like me, that 
she would be required to have great 
strength and wit and a sense of humor 
having to raise her eldest son, my 
friend. But others would suggest it is 
something she just comes by naturally. 

We in Delaware, and I personally, pay 
tribute to Mrs. Harkins on her 75th 
birthday which will occur on the 17th 
of this month, when we are not in ses
sion. We do it with a great deal of pride 
and a great deal of joy and sincere 
thanks for all she has done for all of us. 
I wish her a happy birthday and I am 
sure all our State does. 

I might add at 75 she continues to do
nate her time in the school libraries, 
and working for churches in our region 
in a way few do when they are in so
called prime of their lives and in their 
early thirties and early forties. 

So, Mr. President, I thank my col
leagues for allowing me to interrupt 
the proceedings to, as I said, do what I 
have done I think for the first time in 
18 years-in a sense take a point of per
sonal privilege, and wish happy birth
day to one of the great ladies of the 
State of Delaware. 

I thank the Chair. 
The PRESIDING OFFICER. Does any 

Senator seek recognition? 
Mr. BIDEN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Pennsylvania is 
recognized. 

SENATE ELECTION ETHICS ACT 
The Senate continued with the con

sideration of the bill. 
Mr. SPECTER. Mr. President, I be

lieve that there is urgent necessity for 
campaign reform, because the cost of 
campaigns for Congress-the Senate of 
the United States and the House of 
Representatives-have gotten out of 
hand, and there ought to be limitations 
on the expenditures which are made for 
those who seek election or reelection 
to either body of the Congress of the 
United States. 

Mr. President, I think it is undesir
able to have campaign costs borne by 
the Treasury of the United States, be
cause the deficit is very high; and it is 
not a good idea as a matter of public 
policy to have those costs paid by the 
taxpayers of the United States. 

There have been a variety of bills in
troduced during the course of the last 
several Congresses on public financing. 
One bill, S. 2, would have provided for 
public financing which would amount, 
in a State like mine, the Common
wealth of Pennsylvania, to $3.8 million 
for each candidate, or a total, in one 
senatorial campaign, of $7.6 million. 
And it is my thought that that is most 
unwise. 

I believe that a fundamental change 
has to be made on campaign financing 
with the appropriate limitations, 
which requires overruling the decision 
of the Supreme Court of the United 
States in Buckley versus Valeo, be
cause any approach for campaign fi
nance reform which calls for a can
didate to submit to the limitations on 
the conditions that the candidate has 
set public financing is ineffective, if 
any candidate chooses not to accept 
that limitation. 

The Supreme Court decision in Buck
ley versus Valeo, handed down in 1976, 
mandates that any individual can 
spend as much money as he or she may 
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choose, regardless of what legislation 
is enacted. The only way to deal with 
this threshold fundamental problem is 
to deal with that decision, to authorize 
the Congress to act to accept limits on 
campaign expenditures. 

Senator HOLLINGS is the principal 
sponsor, and I have cosponsored such 
constitutional amendments with him 
in the 100th Congress and the 101st Con
gress. And such a constitutional 
amendment is now pending in the 102d 
Congress. Notwithstanding the fact 
that I am the ranking Republican on 
the Constitutional Law Subcommittee 
of the Judiciary Committee, and that I 
have pressed repeatedly to have a 
markup of this constitutional amend
ment out of our subcommittee, so that 
there can be action in the full commit
tee, and ultimately action by the Con
gress, the Hollings-Specter constitu
tional amendment has not proceeded. 

But unless we deal with this fun
damental threshold issue, we are not 
going to be in a position effectively to 
limit campaign financing. I believe it 
is urgently necessary that such cam
paign financing limitations be im
posed. 

Mr. President, as I have said on the 
floor of the Senate on a number of oc
casions, I support the elimination of 
political action committees not be
cause they are invidious or because 
they buy votes, but because there is a 
strong public perception that there is 
undue influence from political action 
committees. And that is why I have ex
pressed myself on this floor in the past 
on a number of occasions when this 
body has considered campaign finance 
reform and stated my unequivocal sup
port in that regard. 

Mr. President, there is a widespread 
perception that political action com
mittees have undue influence which, as 
I say, I believe to be untrue. The maxi
mum amount that a political action 
committee can contribute to any cam
paign, as we all know, is $5,000 in the 
primary and $5,000 in the general elec
tion. That maximum contribution on 
my campaign in 1986 would amount to 
0.0012 percent. 

So, while political action committees 
are not insubstantial, they are quite 
substantial, in the aggregate, as you 
look at the total financing picture, it 
is not an amount of money which is 
going to buy votes in this body or in 
the other body, in my judgment, under 
any circumstance. But as I travel my 
State and as I hear people talking, the 
political action committees are viewed 
by the public as having undue influ
ence, and I think, because of that I 
would support the abolition. 

Mr. President, we need to do some
thing about soft money, called sewer 
money. Any campaign finance reform 
that does not include a reform of soft 
money would be very unwise. Soft 
money ought to be covered and ought 

to be excluded so we know precisely 
what we are doing. 

I believe that there ought to be an 
accounting of in-kind contributions be
cause an in-kind contribution is an 
item of value just as much as is a dol
lar, and an in-kind contribution should 
count, in terms of limitation on cam
paign expenditures, just as much as 
dollar contributions should count. 

Mr. President, while we were in a 
quorum call I took advantage of this 
opportunity to come over and make 
this brief statement. I refer to other 
statements which I have made, on Au
gust 1, 1990, at page S1163; on July 31, 
1990, on page S11200; on May 18, 1990, on 
page S6556, which more fully state my 
views. I do not think it is necessary to 
repeat them at this time, in the inter
est of brevity. 

I would like to have a discussion with 
the distinguished manager of the bill 
when he concludes some business he 
has undertaken. So at this point, Mr. 
President, I yield the floor and suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, before 
I made a brief statement, which I have 
just concluded, I was having a discus
sion with the distinguished manager of 
the bill, the distinguished Senator 
from Oklahoma, with whom I have had 
a very extended relationship in the 10V2 
years I have been in the Senate. I have 
worked with him on the Intelligence 
Committee, which he has chaired for
ever, I do believe, at least the last 5 or 
6 years. He has been a very important 
leader on many items in this body, in
cluding campaign finance reform. We 
were talking about the issue of tax de
ductibility and the ability of a busi
nessman to deduct the payment which 
he made for a lobbyist. As I understood 
the distinguished Senator from Okla
homa, that businessman cannot deduct 
the cost of traveling, say, to Washing
ton to see me, to talk to me about a 
legislative change which related to his 
business. I had expressed the opinion to 
the distinguished Senator from Okla
homa that I believe the businessman 
from Pennsylvania who came to Wash
ington to tell me his views on a pend
ing matter could deduct the cost of 
that trip. I have had some experience 
in the field of Federal income tax, 
wrote a Law Review article on the sub
ject of deferred compensation one time, 
and had a very distinguished Professor 
Resbecker, of the Yale Law School, 
many years ago. I thought it would be 
useful to have a discussion in this field 
while we were in a quorum call waiting 
for other Senators to come to the floor. 

Who knows, there may be someone 
watching C-SPAN II, and it might be 
possible someone watching may know 
the answer to this tax issue. I would 
like to continue that discussion and 
ask my learned colleague from Okla
homa if in fact is it not true that, if a 
businessman from Oil City, PA, drives 
down to talk to me about an issue 
pending on the tax laws, he can deduct 
his mileage and cost as reasonable and 
necessary expense incidental to his 
business? 

Mr. BOREN. Mr. President, I thank 
my colleague for the question. I am 
somewhat intimidated now in trying to 
respond to my colleague as he has re
cited his expertise in the field of tax 
law. I served with him on the Intel
ligence Committee in other capacities, 
and time and time again I have found 
him to be very expert in many areas of 
the field of law. He is a very able prac
titioner of the law, and he makes an 
immense contribution because of it. I 
would have to contrast his well-known 
knowledge of the law with my own. 

I was in a discussion not too long ago 
with some of our colleagues, and I sug
gested a certain point of interpretation 
of law and cited some judicial interpre
tation of statutory language, at which 
point a Member turned to me and said, 
"Senator, are you a lawyer? Do you 
have a law degree?" I said, "Yes, as a 
matter of fact I do." And he said, "You 
know, in all these years we served to
gether, until today I did not know that 
and did not even suspect that.'' So I 
think that probably that is some indi
cation of my reputation as a practi
tioner of the law compared to the Sen
ator from Pennsylvania, who is well re
garded in this area. 

But I think that the Senator is cor
rect. I think, in looking back at the 
section of the code itself, that if a busi
nessman were to come, be that person 
an individual proprietor or partnership 
or a corporation, if a business person 
were to come to lobby the Senator, or 
to communicate with the Senator 
about some pending legislation that 
had a direct effect upon his own busi
ness operations, that might have a di
rect impact upon the profitability of 
his operation or the tax burden on that 
operation, if that would be the case, a 
deduction could be made. 

We are dealing here principally with 
section 162(e) of the code, and the lan
guage here talks about communication 
wlth Members of Congress preparation 
of testimony before Congress, and so 
on, and it talks about proposed legisla
tion of direct interest to the taxpayer, 
and that has been defined in essence as 
a direct business interest. If that same 
individual should simply be concerned 
about some other pending legislation, 
let us say the person is in business but 
has an opinion he or she wants to 
present to the Senator on, let us say, a 
pending education bill, just as a citi
zen, or the Brady bill or some other 
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piece of legislation that happens to be 
pending here, then of course that trip 
would not be tax deductible, it would 
not be a tax deduction for a person to 
come here and lobby for a purpose 
other than that which would have a di
rect impact on the business of that per
son. So, that would be the distinction. 

We have asked the Joint Tax Com
mittee for an estimate in terms of how 
much revenue would be raised if we to
tally did away with the deductibility 
for business expense purposes of lobby 
activity, whether lobbying activity de
ducted by the individual himself or 
herself, let us say a proprietor or head 
of a business organization, or if it is an 
expense made in terms of hiring a lob
bying organization or retaining a lob
byist to work for that business oper
ation. If we were to totally repeal that 
deductibility section of the law, we are 
told, something in excess of $500 mil
lion would be raised for the general 
fund of the Treasury as a result of that 
repeal. 

What we have said in the language 
here, and as I indicated in my opening 
comments on the floor, if there are 
some-and we do not know the course 
of debate. It may well be that action on 
this floor will either add to or subtract 
from the current provisions of this bill. 
We may end up with some incentives 
that have some impact upon the Treas
ury, or we may end up with no incen
tives that impact on the Treasury in 
terms of reducing voluntary spending 
limits. But if we do end up with some, 
it would be my feeling and my hope, 
and that expressed by several col
leagues on both sides of the aisle, that 
we find a mechanism for paying for 
whatever is left in this bill which 
would not involve general tax increases 
on the American people. 

There are a lot of alternatives. It is 
possible and it is my hope that, if we 
come up with a system that really 
works in really attractive terms, you 
can have a voluntary tax checkoff plan 
that would be a contribution over and 
above any tax bill owed and would 
raise a substantial portion of money. 
You might want to consider the, in es
sence, subsidy we give to political ac
tion committees. That is another sec
tion of the law. We do not charge polit
ical action committees taxes. We deem 
them to be tax-exempt entities on their 
income. So there is some indirect bene
fit here being given to PAC's and their 
operations. I am not suggesting here in 
this sense that we would be necessarily 
totally repealing the whole business 
deduction. We might want to modify it 
some way. We might want to say over 
and above the first $100,000 a year ex
pended for lobbying activities. We 
might want to say those very massive, 
very sensitive and lucrative lobbying 
operations should help bear some of the 
cost of campaign finance reform. 

So we are simply setting out here a 
whole series of possible options that 

might be considered by the Ways and 
Means and Finance Committees if, in
deed, something remained in this bill, 
a mutual agreement, and I suspect that 
a lot of final provisions of this bill will 
be written in conference. Let us say we 
end up having a bipartisan agreement 
on a bill that does require us to find 
some way to fund some of the incen
tives. Then we are saying we want to 
tax-writing committees charged with 
the jurisdiction to look for ways that 
do not go under general revenue in
creases on the taxpayer, that we find 
other alternatives for dealing with it, 
but we do not specify any particular 
arrangement. I do not want to be hear
ing we will automatically say we will 
just totally repeal. That is not what we 
are saying. It is one of the range of 
things we should look at. 

Mr. SPECTER. If the distinguished 
Senator would yield for a question and 
a comment in advance. I am very re
luctant to give any general power of 
attorney to the conference committees 
on any subject. I think that the con
ference committees may exercise too 
much authority. So I would not want 
any bill on this or, frankly, on any 
other subject to leave this floor with 
the expectation that the conference 
committees are going to work it out. 

When my distinguished colleague 
from Oklahoma makes the comment 
about the possibility of eliminating de
ductions for contacts with Congress
men, I do not like the word "lobbying" 
so I am going to leave that word out as 
I describe the factual situation. If we 
were to consider denying deductibility 
when that constituent has a contact 
with his Senator on a matter relating 
to his business, I think that would be 
very, very, very, very unwise because 
that is a very fundamental aspect of 
the democratic process. And there is a 
constitutional right to petition your 
Government. There is no constitu
tional right to have a deduction if you 
take a customer out for lunch, even 
without a martini. 

So that if you are going to allow a 
businessman to have an ordinary and 
necessary deduction when he spends 
money driving to see a customer to try 
to make the sale, but deny him deduct
ibility when he drives to see his Sen
ator to influence legislation or to talk 
to his Senator to petition his Govern
ment about that kind of an issue, I 
think that would be very unwise, be
cause that is such a fundamental part 
of the democratic process. One thought 
occurred to me that it might even be 
unconstitutional to allow a deduction 
to drive to a customer but no deduc
tion to drive to a Congressman in the 
context of the right to petition your 
Congressman under the first amend
ment, the right to petition. But I do 
not want to get into that because of 
the general line of cases which say that 
the deduction is strictly a matter of 
statutory grace. If it is not in the stat-

ute, you do not have it. You are going 
in very deep water on equal protection 
of law and the right to petition. 

But, suffice it to say that I would not 
wish to entertain any limitation on the 
issue of deductibility between where 
the taxpayer has the right to make an 
analogous deduction for driving to see 
someone else but not to see his Con
gressman. 

The point of concern that I had been 
addressing originally in the discussion 
with the distinguished Senator from 
Oklahoma related to deductibility on 
expenditures for lobbyists contrasted 
with no deductibility on contacts with 
a Senator. The question that I am com
ing to-and I know the Senator from 
Oklahoma has responsibilities in con
nection with the management of the 
bill. Whenever Senators are on the 
floor, there are other Senators who 
need to talk to him about other mana
gerial functions, but let me pose this 
issue. 

Where the Senator from Oklahoma 
said in our informal discussion earlier 
that the taxpayer could deduct the 
payment to a lobbyist, where he could 
not deduct it for going to see his Sen
ator, I would disagree that if there is a 
business relationship in seeing the Sen
ator it is deductible, and the Senator 
from Oklahoma is nodding in the af
firmative. If the taxpayer paid a lobby
ist for something that was unrelated to 
his business as, for example, public pol
icy on education, something that he 
had an interest in as a public-spirited 
citizen, then he could not deduct that 
for the lobbyist as well. I ask the Sen
ator from Oklahoma to confirm that. 

Mr. BOREN. I think the Senator 
from Pennsylvania is correct in both of 
the statements that he has made. Let 
me go back to a point that I made ear
lier. The reason we are even here dis
cussing possible options in sense-of
the-Senate language is that under the 
principles of parliamentary procedure 
under which we operate, we are simply 
not allowed in an S-numbered bill to 
specify exactly how funds for the 
Treasury would be raised. Only H-num
bered bills originating in the House of 
Representatives can do that. 

So, if an S-numbered bill goes to the 
House, it is automatically subject to a 
point of order under that provision, 
and I am sure would certainly be in
serted by the House Ways and Means 
Committee. So certainly whatever we 
finally enact will have to be the prod
uct of action by the Ways and Means 
Committee, Finance Committee on the 
Senate side, the full Senate on both 
sides would have to be involved in this 
particular matter. Because it has an S 
number we cannot write tax law in this 
particular bill. So we will have to come 
back with companion vehicles or other 
vehicles to do that. That is the reason 
we wanted some extension that we not 
go into a general revenue source which 
would in effect impose a tax burden on 
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the taxpayers at large to fund any pro
vision remaining in this bill by mutual 
agreement, passage by majority action, 
that we seek other alternatives. 

That is, in essence, it seems, what we 
are saying here with the sense-of-the
Senate resolution. We are not here en
acting any particular change in the tax 
law. 

I would say to the Senator that I do 
not know that I would fully agree with 
him that because every citizen has a 
right to contact his or her elected offi
cials-of course that is the heart and 
soul of the democratic process-on any 
issue whether it has to do with this bill 
or anything else, a matter of personal 
conviction or philosophy, that is cer
tainly the case. 

I do not know that I would say that 
I agree that we have an unlimited obli
gation up to multi, multimillion dol
lars of obligation; for example, for the 
taxpayers of this country-and that is 
what we do with the tax deductions-to 
subsidize to an unlimited amount, busi
ness lobbying or any other special-in
terest lobbying before the country. We 
are talking about what is appropriate 
to have taxpayers fund. 

I do not know whether I would agree 
with him philosophically that this 
should be done without limit. I do un
derstand what he is saying in terms of 
maintaining a reasonable level of de
ductibility for contacts for businesses 
to protect their interest. I would not 
necessarily disagree with the Senator 
at all on that point. 

Mr. SPECTER. If the Senator would 
yield, there is no possibility of having 
an unlimited amount under the exist
ing laws of the Tax Code which only 
allow deductibility for ordinary and 
necessary expenditures. So you cannot 
go beyond ordinary and necessary. So 
that possibility does not exist. 

Mr. BOREN. I suppose ordinary and 
necessary, though, would certainly 
vary in terms of the expenditures var
ious groups make. Some corporations 
are very, very frugal in their oper
ations in terms of what they spend on 
lobbying. Others of similar size and in
terests are less frugal in terms of what 
they do. 

Mr. SPECTER. And their effort at de
ductions are disallowed if they go be
yond ordinary and necessary. 

Mr. BOREN. That is possible. 
Mr. SPECTER. The case law on ordi

nary and necessary is even longer than 
the CONGRESSIONAL RECORD. 

Mr. BOREN. I certainly would be pre
pared to believe the Senator. I think 
this has been useful in terms of what is 
allowed or not allowed under the law. 

Let me say the law does not allow
this is an interesting point-the law 
does not allow a deduction for business 
expense, an attempt by, let us say, a 
business organization to contact the 
general public and influence public 
opinion for or against a pending piece 
of legislation. 

Let us say there is a piece of legisla
tion pending here that affects the busi
ness. And there is deductibility for the 
cost of preparing, let us say, testimony 
or writing letters to Members of Con
gress, making visits to Members of the 
Congress. If that same company want
ed to launch an advertising campaign 
to reach the general public to try to 
get the general public to side with it in 
passing or defeating a certain piece of 
legislation, that is not deductible 
under the tax law. So there is a distinc
tion drawn. 

Let me ask the Chair and let me ask 
my colleague, the distinguished man
ager of the bill on the other side of the 
aisle, because of the fact that we are 
having difficulty in getting all the Sen
ators here to the floor-we have had 
consultations between the majority 
leader and minority leader-and I am 
told that there are some Members on 
both sides of the aisle unavoidably 
away from Capitol Hill at this moment 
and, in a desire to complete this 
amendment-would it be agreeable to 
him if I withdrew my request for the 
yeas and nays and simply allow this 
amendment to be acted upon at this 
point? 

Mr. McCONNELL. I would say to my 
friend from Oklahoma, we have been 
engaged in further discussions about 
his amendment and I simply cannot an
swer his question at this moment. I 
should be able to do that shortly. 

Mr. BOREN. Mr. President, are there 
others wishing to speak? I yield the 
floor. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania retains the 
floor. 

Mr. SPECTER. Just to complete a 
comment, I want to thank the distin
guished manager of the bill for the col
loquy we just had and commend him on 
his search for items where we might re
duce Federal expenditures. That, I 
think, is a very meritorious service. 
But I would make that service in the 
name of deficit reduction as opposed to 
making that search in the name of 
finding money to spend for political 
campaigns. 

We could save a lot of money in this 
country. The distinguished Senator 
from Oklahoma has itemized a number 
of possibilities, and I would like to join 
him in that pursuit. But the object I 
would have in mind would be to reduce 
the deficit and to deal with campaign 
expenditures differently; to limit the 
amount of moneys the candidates can 
spend by taking the lawful steps nec
essary to do that which does require re
versal of Buckley versus Valeo and 
then to have a limit on the expendi
tures but leave it up to the candidates, 
even without PAC limitations, to take 
the actions necessary to fund their own 
campaigns, limit the amount but with
out public costs. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mis
sissippi [Mr. LOTT]. 

Mr. LOTT. Mr. President, first, I 
would like to associate myself with the 
remarks made by the distinguished 
Senator from Pennsylvania. I certainly 
agree with that. 

There are many places where we need 
to find some savings or find some tax 
revenue that can help us deal with the 
deficit. But I never dreamed we would 
be looking with this amendment, or 
other amendments, at ways to pay for 
costs associated with campaign finance 
reform. 

Campaign finance reform should not 
have costs involved. I hope we would 
not go forward with this amendment 
even though it is in the form of a 
sense-of-the-Senate resolution; and 
that we instead deal with the sub
stance of the bill in a way that it 
would not have a cost factor involved. 
So I commend the distinguished Sen
ator from Pennsylvania for what he 
had to say. 

I also want to say I think this is cer
tainly worthwhile debate. It is legisla
tion that has been brewing, I guess, for 
the last 5 years. I know the Senator 
from Oklahoma spent untold hours try
ing to come up with legislation that is 
acceptable to the Congress as a whole. 
He has labored, I guess, in behalf of all 
of us, to try to find real, genuine cam
paign finance reform. 

I certainly hope that whatever we 
come up with is bipartisan in nature, 
overwhelmingly bipartisan. If it is not 
I hope it would never leave this body. 

But I particularly want to pay atten
tion to and give credit to the Senator 
from Kentucky, Senator McCONNELL, 
who has been the leader on this issue 
on our side of the aisle. He has done 
yeoman work. He has all the creden
tials needed to do with this issue. He 
studied it, he taught it, he used it-the 
campaign finance system-to get elect
ed to the Senate and reelected. He has 
given lots of time to try to find ways 
to improve our campaign finance sys
tem. So I certainly commend him for 
what he has done. 

When I go home and go around to 
small towns and bigger towns, at meet
ings with different groups, student 
groups, civic groups, labor organiza
tions, all kinds of organizations, no
body says to me I demand that you 
pass campaign finance reform. They 
complain about the floods, and the fact 
we have not had enough dams and lev
ees to protect us from being flooded. 
They complain about the deficit. They 
always say why can you guys not get 
the deficit under control? Why do you 
spend so much? And by the way, do not 
reduce the deficit by raising my taxes. 
They want to talk about education and 
transportation and inadequate roads 
but they do not talk about campaign 
finance reform. 
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So this is not a burning, hot issue 

outside of this city except in some 
media organizations; some newspapers 
I guess editorialize on that. But in 
spite of that it is a good effort. We need 
the best possible, understandable, rea
sonable, legitimate, honest campaign 
system and ways of paying for our 
campaigns. It is the toughest part of 
running for political office in America, 
I guess. Particularly if you are running 
for Congress. 

We already have very strict, tight 
limits. Most people really do not real
ize the limits on what you can give as 
an individual to a Senator's campaign 
is $2,000; $1,000 for the primary and 
$1,000 from an individual in a general 
election. You can do that once in a 2-
year period. Yet if you are running for 
Governor from a State you might get 
$50,000 from one individual. 

So what is the big uproar about Fed
eral campaign finance reform when 
maybe we need a lot more of it at the 
State level to begin with? There areal
ready a lot of very strict limits and 
controls on the books. The system has 
worked pretty well but it is not per
fect. If you can find a way to improve 
it, great. Let us do it. 

I have been looking at S. 3, the alter
natives that others have offered. I have 
been looking very carefully at Senator 
McCONNELL's work, and the compari
sons between the two bills, and I see 
some good things and bad things based 
on my own .experience. Some of the 
good things I might refer to: I have no
ticed in the alternative plan that Sen
ator McCoNNELL has been working on 
there would be a flexible cap placed on 
contributions according to the State's 
voting population, such as out-of-State 
contributions of more than $250,000 and 
stop candidates spending $250,000 of 
their own money or borrowed money so 
there would be some controls on out-of
State contributions. 

I am not sure that can be done very 
easily. I am not sure we want to cut 
that off entirely. There should be some 
system, I guess, for a person to get 
some out-of-State contributions. But if 
we could find ways to, in effect, dis
courage that and give more incentives, 
perhaps allow for larger contributions 
from individuals within your own 
State, that is something we ought to 
work on. 

When I see a proposal that would in 
some way limit these out-of-State con
tributions, I am attracted to that. The 
biggest problem I have found with cam
paign financings is not how much 
money you spend but how much it 
costs to get your message across. A big 
part of that cost is television. Like it, 
love it, or hate it, you have to have it. 

If you get into certain markets-! 
know every Senator can cite an exam
ple-where there is a newspaper maybe 
pounding your head in every day, criti
cizing your campaign and philosophy 
and election efforts, if you cannot find 

a way to get your message across per
sonally, and that is with hand-to-hand 
combat or television, you are going to 
lose. 

So there are proposals, I believe in 
both bills we are considering here, that 
would be something about the tele
vision avenue and the cost involved 
there. The Boren proposal as I under
stand it would require broadcasters to 
charge candidates 50 percent of the 
lowest unit charged. Senator McCoN
NELL'S approach would require broad
casters to charge the lowest unit 
charge. 

I am not interested in trying to take 
anything away from television. I am 
just trying to find some way-and 
maybe as a public service proposal
that we make it possible for candidates 
to get their message across on tele
vision at a lower rate or less of a cost. 
It makes it impossible for a challenger 
or a person who is, in effect, running 
against the establishment, to tell his 
story. I think that is a good part of 
what we are considering now, trying to 
find some way to deal a little bit with 
the television costs. 

I also am particularly attracted by a 
proposal that would limit soft money, 
or what has been referred to as sewer 
money. Senator McCONNELL has a pro
posal that would ban special interest 
indirect aid, but it would strengthen 
State political parties' influence. It 
would require full disclosure by the 
State parties. 

Some people want to reduce the in
fluence of the parties. I do not under
stand that at all. I think to help a com
petitive system we should be doing 
more to help and encourage State and 
local parties and the national parties. 
That helps ensure some competition at 
a very minimum. If we count on busi
ness and labor to get out there and sup
port the challengers, forget it. But a 
party at the State level in Virginia or 
Kansas or Mississippi or New Jersey 
might be inclined to go out there and 
find some good candidates and help 
them get organized and support them 
financially. So I think we should be en
couraging a stronger two party system 
in America. Unfortunately over the 
years we have lost a lot of that. Mem
bers of the House and Senate feel very 
little loyalty to their parties. 

And that makes it very hard to get 
the job done around here. But the other 
part of it is that soft money that goes 
to the candidate's campaign. He may 
not even know about this money being 
used to help him, and the worst part of 
it is, it is not even reported. I experi
enced it in my own campaign, and I am 
not talking about just labor. It can 
also be corporations that through an 
education process are involved in a 
candidate's campaign, and there is no 
disclosure, no limits. I just think it is 
one of the most blatant, unfair, ques
tionable things that contribute to mis-

conduct in campaigns in America 
today. 

The S. 3 proposal would limit indi
rect funds from State political parties 
in Federal elections, but it does not 
touch labor or corporate soft money. I 
just have to ask the American people: 
Do you want corporations and labor in
volved in campaigns for the Congress 
without any real limits or controls and 
not even disclosure? Why in the world 
could we call this campaign finance re
form and we do not require disclosure 
of one of the most blatant abuses of po
litical funds? Soft money, at a very 
minimum, ought to be reported, but 
yet it is not in this base bill. I strictly 
do not understand that. 

So let us get some control, some re
porting, some disclosure of this soft 
money in campaigns. I think that 
would be good. 

On the bad side, we have spending 
limits. First of all, it just cannot be 
done constitutionally. You cannot re
strict speech. You cannot tell a Sen
ator in Iowa that he can only spend a 
million dollars and yet a Senator in 
New Jersey can spend $6 million, what
ever the figure might be. We cannot 
limit speech, and we cannot punish 
people if they exceed an imaginary or 
an arbitrary limit. 

Let me tell my colleagues this, too. 
If we want to discourage candidates 
who are challengers to incumbents, tell 
them they are limited in a small State 
to $950,000; limit them in what they can 
spend in getting a message across. In a 
State like mine where I was having to 
go against history, establishment, the 
courthouse gang, the news media, if I 
could not have raised the money to get 
my message across, I certainly would 
not be here. There are some people who 
would say, let us limit that spending so 
we will not have guys like this in the 
Senate. But I received 510,000 votes in 
the State of Mississippi. I guarantee, if 
we put some limit in the range of 
$150,000 or $1 million, I could not have 
gotten my message across because my 
message would have been distorted by 
the establishment and by the media. 

So any bill that has spending limits 
on it, this Senator will not vote for. 

Public financing. I have been hearing 
this ever since I have been in Washing
ton; public financing of congressional 
campaigns. I think the Senator from 
Kentucky described it most appro
priately as food stamps for politicians. 
That is great, we are going to have our 
campaigns paid for us. When I go home 
and say to people, guess what we are 
talking about; we have this public fi
nancing of Presidential campaigns. 
"That has been a good idea, has it 
not?" They say, "I do not know; I do 
not think so." 

I have seen very strange people get 
money to run for President, and also I 
do not check off a nickel. If I am going 
to give $1 or $5 to a candidate running 
for President, I will give it to BoB DOLE 
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PRODUCTION 
directly, or George Bush or DA vm 
BOREN, whomever it may be. They say, 
"Let me ask you now, are you saying 
that you are going to start coming up 
with a way to have public financing, 
using my tax dollars to pay for House 
and Senate campaigns? Forget it. " 
That is all we need is to get into, pay
ing for congressional campaigns out of 
the General Treasury or some public fi
nancing scheme. 

You say, well, it has worked so great 
for the Presidential campaigns. Have 
you checked it lately? It is broke. The 
fund is broke. In the next two Presi
dential campaigns, the funds for public 
financing for Presidential campaigns 
are going to be in the red to . the tune 
of hundreds of millions of dollars prob
ably. I do not know what the amount 
will be, but it is definitely going in the 
red. 

They say, well, we need to raise the 
checkoff or we need to start taking it 
out of the General Treasury. Boy, if 
there has ever been a camel nose under 
the tent, this is it. If we have one nick
el of public financing for congressional 
campaigns, even if we sneak into the 
tent just a little bit, it will be no time 
until we will pay for our campaigns out 
of the Federal Treasury. · 

Some people say, well, it will not be 
tainted that way. That will be honest 
money. 

Since when is it dishonest for an in
dividual to contribute $50 to the can
didate of his choice? That is the way it 
ought to work. We need to encourage 
people to participate, not eliminate it, 
or, as a matter of fact, not take away 
the responsibility to participate. If we 
have public financing, the responsibil
ity, the involvement, the whole process 
will be dead very soon and there will be 
a lot less answerability for us and re
sponsibility from us to the people be
cause the people would have had even 
less involvement in gettting us here. 

In looking at that legislation, it 
seems to me that maybe both sides are 
taking hard positions. I just took one. 
If you have spending limits, public fi
nancing of campaigns, I am out of 
touch on this. There are some good 
things we can do, though, and I think 
we ought to try to find those. 

So I encourage the leaders on both 
sides of the aisle, and our leaders from 
the committees, let us take the hard 
positions, the things that we say on the 
Republican side, look, we just cannot 
do that, or things on the other side 
that you say we just cannot do that, 
let us take those things that we abso
lutely cannot accept and let us put 
those off the table; let us just get them 
off the table, then let us see what we 
can agree on. If we really want a bipar
tisan package, that is the way to do it. 
Find the hurdles over which we cannot 
go on each side. Then let us just take 
those off the table, take spending lim
its off the table, take public financing 
off the table, and let us get down to 

talking about some real things that 
will make campaigns better, fairer and 
more honest. 

We can find some agreements. It will 
not be necessarily as big as some peo
ple would like to have. It may not be 
perfect, but that is the way the legisla
tive process works. What we are deal
ing with right now is a formula for fail
ure or, even worse, a formula for disas
ter and the American people will be the 
losers because the campaigns will not 
be better. They will be worse. 

I will be glad to yield to my distin
guished leader from Kentucky. 

Mr. McCONNELL. I just want to 
thank my friend from Mississippi for 
his outstanding remarks and make one 
brief observation about a portion of his 
comments. 

In reality, the public funds for Presi
dential races really do come from the 
General Treasury because when John 
Q. Citizen checks that checkoff box, it 
takes that money away from child nu
trition, or for deficit reduction, or for 
defense, or for a whole lot of other 
things. 

So this notion that is perpetrated by 
the tax return itself, it looks like it 
sort of miraculously appears from 
somewhere since it does not add any
thing to your tax bill, it really does 
take away from other programs that 
are worthwhile programs that Ameri
cans probably feel very strongly about. 
Those folks in Mississippi might like 
to see it spent on flood control or 
something else. 

Mr. LOTT. Sounds like a good idea to 
me. 

Mr. McCONNELL. I commend my 
friend from Mississippi. 

Mr. LOTT. I thank the Senator for 
his leadership. I think we can find a 
way to have good campaign finance re
form. There are some good provisions 
in here, but I still think we have a good 
piece to go before we can come up with 
something to really improve the sys
tem. In fact, a lot of what we are talk
ing about would hurt the system and 
there will be less democracy in our 
elections process. 

Mr. President, I yield my time at this 
point. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. LAU
TENBERG]. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. G RASSLEY. I also ask unani
mous consent to address the Senate for 
12 minutes as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, as 
part of my activities with the U.S. Al
ternative Fuels Council, a council cre
ated by the Alternative Motor Fuels 
Act of 1988, and through studies gen
erated by a series of this session's en
ergy bills, I have become encouraged 
by some good news for emerging energy 
policies in general and for alternative 
fuels production in particular. I would 
like to take a few minutes to share 
these observations with my colleagues 
as we begin to consider the merits· of 
the various energy bills which are 
being brought forward out of the com
mittees of this and the other body. 

As a backdrop for these comments, 
consider for a moment that the world 
population is forecast to double by the 
mid-21st century. Even more dramatic, 
the world economy which is now at $16 
trillion could increase fivefold in that 
period. A recent Congressional Re
search Service issue brief makes the 
dire estimate that if world oil explo
ration and production continued at the 
present pace achieved in the United 
States, then it could be sustained for 
only another 65 years before a declin
ing resource base would force down 
yearly world oil production. Many of 
us, of course, have children or grand
children who will witness these devel
opments in the middle of the next cen
tury; 60 years is not that distant. 

Given our current production and 
consumption practices, we cannot sus
tain such growth without causing seri
ous harm to our environment. Nor can 
we indefinitely plan to live off our cap
i tal-our nonreplaceable natural re
sources. We must look for ways to live 
on our income-our renewable fuels. As 
a matter of Government policy, we 
must look for ways to combine eco
nomic development and production 
with environmental control. The obvi
ous options are by either increasing re
search funding-as the Alternative 
Fuels Council advises-or by tax poli
cies that tax social evils-pollution, 
waste, nonconservation-and award tax 
credits for social goods-exceeding 
standards for environment, conserva
tion, or efficiency-as the National 
Academy of Sciences recommends. At 
present it seems we continue to exploit 
our natural resources with little com
prehension of the consequences. This 
period of expansion of population, 
economy, and productivity must be ac
companied by even better pollution 
control in order for the environmental 
degradation prophesied by greenhouse 
warming observations to just remain 
at the status quo. 

The first piece of good news is that 
Department of Energy-funded studies 
at Oak Ridge National Laboratory and 
the Resources for the Future are un
derway to investigate the net social or 
societal costs of energy and consump
tion. These studies were begun in July 
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1990, and are expected to be completed 
late this year or early next year. These 
studies will investigate the net social 
costs for oil, natural gas, coal, ura
nium, and renewable fuels such as 
solar, biomass, hydroelectric, and 
wind. These studies are a first step in 
defining a fuel's external costs as part 
of the total cost of the fuel. Therefore, 
those costs due to environmental im
pact, health cost, or national security 
will be included as part of the total 
cost of the fuel. Fuel cycle costs are of 
considerable interest to the inter
national community as well and these 
studies will be coordinated with those 
in Europe and other interested govern
ments. The studies will be an impor
tant ingredient for informed policy de
cisions in encouraging particular en
ergy options. It is hoped that these 
studies will put all fuels on a level 
playing field and discussions of hidden 
subsidies or unfair tax incentives can 
be realistically evaluated. 

The objectives of the DOE study 
mesh with recommendations by the 
National Academy of Sciences in its re
cent report on greenhouse warming. 
The Academy [NAS] also recommends 
determining the full social cost pricing 
of the various energy types and spon
sorship of the optimum fuels. They 
state that such a study may lead to un
expected winners and losers. The Acad
emy, however, clearly states the dif
ficulties in assuring that such studies 
are fairly and accurately conceived and 
executed. It is my hope that these 
studies will not have the effect of fore
closing on some of the innovative 
breakthroughs that are beginning to 
emerge. These economic models must 
be flexible enough to predict the cost 
savings of innovative alternative fuel 
approaches which are emerging. 

In Hardin's "Tragedy of the Com
mons" scenario, it is shown that 
underpriced public goods inevitably 
lead to overuse of those goods whether 
they are public grazing lands, village 
dumps, free water, or, in our case, a 
fuel which enjoys hidden subsidies and 
external costs. Fossil fuels in this 
country have not borne their true ex
ternalized cost. Now the environmental 
costs of fossil fuel use are reaching 
staggering estimates. In addition, na
tional security costs, if included, are 
conservatively estimated to treble the 
cost per barrel of imported oil. A re
cent economic study put the cost of a 
barrel of oil imported in 1989 over four 
times higher-at $77 per barrel instead 
of the $17.41 per barrel we only thought 
we paid. The additional cost is for the 
peacetime deployment of forces in the 
Middle East. These cost data are inde
pendent of the costs of either Desert 
Shield or Desert Storm. The expense is 
measured in dollars, health, and human 
life. Further, terrorist attacks in more 
than 50 countries confirm that the reli
ance on fragile alliances and long-dis
tance logistics is precarious and expen-

sive and not very inducive to a sound 
national security policy. 

The security and environmental con
cerns about fossil fuels increase the im
portance of renewable sources of en
ergy. In virtually every renewable en
ergy source, existing advances are 
being made. The economic costs for 
production are steadily dropping. In 
the area of biomass research much 
study has gone into the conversion of 
grains, sugars, and woody mass to eth
anol. Recently, a microbiologist at the 
University of Florida was awarded the 
Nation's 5 millionth patent on an eco
nomical means to develop ethanol from 
organic matter using genetically de
rived bacteria. The proces has the po
tential to reduce ethanol production 
costs by 50 percent. Due to this 
process's applicability to biomass and 
waste materials, undue strains on ei
ther acreage demands or fluctuations 
in supply of biomass will no longer be 
the concerns they were in previous 
DOE studies. 

Biomass and corn production have 
been criticized because of the amount 
of energy taken to produce a crop. Ini
tially, economists predicted that more 
energy was used in producing corn than 
was recovered by ethanol conversion. 
Although new studies show this conclu
sion was false, the complaint that the 
energy used to produce corn for etha
nol processing was high was valid. The 
major contributor to energy loss in 
corn production was due to the amount 
of chemicals used in farming practice. 
In the area of sustainable agriculture 
development-this is a new trend in ag
riculture that we all have to pay more 
attention to-new studies and farm 
practices are showing trends that re
duce energy consumption as well as the 
use of pesticides and fertilizers with 
minimal effects on productivity. In a 
study of Iowa farms it has been shown 
that since 1975, gasoline use on farms 
has dropped by 290 million gallons per 
year by 1989. During this period diesel 
fuel use increased only 2 million gal
lons per year. The acreage farmed re
mained approximately even. The big
gest change has been in the reduced en
ergy used in tillage. In 1975, only 10 
percent of the farmers had abandoned 
moldboard plowing. In 1989, 35 percent 
had abandoned moldboard deep plow
ing. The new techniques use methods 
that reduce depth of plowing and, 
therefore, erosion. When erosion is re
duced then the need for adding some 
chemical nutriments back into the soil 
is also reduced. Other studies are un
derway whose early results show less 
fertilizers, more crop rotation, and 
high management skills can be com
bined to further reduce dependence on 
chemicals. These developments bode 
well for farmers who are attempting to 
cultivate crops in an increasingly envi
ronmentally responsible manner. 

It also shows that one of the key 
problem areas in ethanol production-

high chemical use in farming-is re
ceiving vigorous attention. The time is 
rapidly approaching when biomass pro
duction will not only compete eco
nomically with fossil fuels but will 
have the added advantages of being en
vironmentally responsible, secure, and 
renewable. 

My primary interest has been in hus
banding Iowa's resources in the alter
native fuel market. I am mindful, how
ever, of the exciting advances in other 
alternative fuel areas. I welcome these 
advances since, together, I believe 
these alternative fuels offer the poten
tial to solve a host of economic, envi
ronmental, and security issues. I am 
particularly pleased to see the progress 
made in renewable fuels. It is not a 
wise policy for this country to con
tinue to consume fossil fuels without a 
proper respect for the environment 
during production, delivery, and con
sumption. 

Indeed, the question goes beyond en
vironment and security to the basic 
question of how long can we continue 
to rely on an energy resource that is 
nonreplaceable? Already, the Alaskan 
North Slope oil has been depleted to 
the point where secondary and tertiary 
sources are needed to make the 800-
mile trans-Alaskan pipeline system 
[TAPS] an economical operation. The 
economics for obtaining oil from the 
North Slope is now tied to the conten
tious ANWR [Arctic National Wildlife 
Refuge] development. 

I commend those who are working to 
develop alternative fuels. These efforts 
will mean much to our environment 
and security. It is heartening to see 
breakthroughs beginning to emerge as 
a result of those efforts. It is also 
heartening to see economic studies 
evolving that will guide us in develop
ing prudent energy policies. 

Thank you, Mr. President. I yield the 
floor. 

I note the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. PACKWOOD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. HAR
KIN). Without objection, it is so or
dered. 

SENATE ELECTION ETHICS ACT 
Mr. PACKWOOD. Mr. President, I 

rise in objection to the sense-of-the
Senate resolution before us, this tax 
increase, and that is what it is. We 
might as well call a spade a spade. The 
majority is making every attempt to 
publicly finance campaigns to take 
taxpayer money when we have not 
enough money for nutrition, Head 
Start, and the U.S. Forest Service. The 
majority Democratic Party is trying to 
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find a way to take tax money for our 
campaigns. 

It takes an awful lot of gall, to me, 
to look someone in the eye and say we 
cannot fund nutrition or Head Start 
but we do have one new entitlement 
program for you, and it is us, we are 
going to take money from your pocket, 
even though you do not like it, and 
fund our campaigns so we do not have 
to work so hard having people volun
tarily give us money for campaigns. 
But, in this sense-of-the-Senate resolu
tion they attempted to disguise the 
fact that it is a tax increase. Let me 
read the relevant paragraph: 

Legislation to clean up Senate election 
campaigns shall be funded by removing sub
sidies for political action committees with 
respect to their political contributions wher
ever that is I am not sure, or for other orga
nizations with respect to their lobbying ex
penditures. 

Let me read it carefully again. 
Legislation to clean up Senate election 

campaigns shall be funded by removing 
subsidies * * * for other organizations with 
respect to their lobbying expenditures. 

First, we are saying to any normal 
organization that would like to come 
back here and lobby us whether that is 
the Connecticut Legislative Associa
tion or the United Mine Workers or the 
retail druggists or the stationary 
storeowner, who only want to exercise 
their first amendment right-and let 
me read the first amendment, Mr. 
President. 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; or abridging the free
dom of speech, or of the press, or the right of 
people peaceably to assemble, and to peti
tion the Government for redress of griev
ances. 

That means if you are from Portland, 
OR, somehow getting to Washington, 
DC-maybe you bicycle, maybe you 
take the train, maybe you fly, maybe 
you drive, it costs money to get here to 
petition us. That is a constitutional 
right. What the majority party wants 
to do is say fine, you go ahead and ex
ercise your constitutional right, but we 
are not going to allow you to deduct 
any expenses to do so. And they are at
tempting to say this is not a tax in
crease, so let me put it in a more com
mon vernacular, clearly understand
able. 

Let us say you make $10,000 a year. 
One of the deductions you are allowed 
to take is your mortgage interest de
duction. Let us say your mortgage in
terest deduction is $1,000. So you de
duct that from your $10,000 income; you 
now have $9,000 left. Let us assume you 
have no other deductions and assume 
the tax rate is 10 percent. So you pay 10 
percent of $9,000; you pay $900. 

Now let us say Congress were to pass 
a law that says you can no longer de
duct your mortgage interest deduction. 
You make $10,000; you cannot deduct 
your mortgage interest anymore. You 
pay a 1Q-percent tax on $10,000, $1,000. 

You have a $100 tax increase. Rates 
have not gone up, but you have lost 
your deduction. That is exactly what 
this resolution is aiming at. 

For every legitimate organization in 
America, no matter what it is, that 
wants to come here and exercise their 
first amendment right to petition us 
for a redress of grievances, they will 
lose the right to deduct those expenses 
or, to put it another way, because they 
now can no longer make the deduction, 
they will pay more taxes. If that is not 
a tax increase, I do not know what a 
tax increase is. 

I understand what the Democrats are 
trying to do. They want the taxpayer 
to fund our campaigns, but they want 
to say it in such a way that it does not 
seem like the taxpayers are funding 
our campaigns. 

Then there is one last little hook in 
here that will hit at all charitable or
ganizations; Boy Scouts, Girl Scouts, 
the Red Cross. I will read it once more. 

Legislation to clean up Senate election 
campaigns shall be funded by removing sub
sidies, for organizations * * * with respect to 
their lobbying expenses. 

Every charitable organization has a 
postal subsidy. And we are going to say 
that we are going to remove their sub
sidy, if they are in any way using it to 
exercise their constitutional right to 
contact us. Those organizations are 
technically tax exempts, but if they 
lose their postal subsidy, that means 
that they are going to have to in one 
way or another find a tremendous 
other source of revenue. 

So I am prepared, Mr. President, to 
vote on this so long as we understand 
what it is. It is a tax increase in the 
guise of eliminating deductions rather 
than raising rates, in order to produce 
enough money to fund partially our 
campaigns for the Congress. 

And with that, Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma. 

Mr. BOREN. Mr. President, I will not 
prolong the debate because many of 
our colleagues are due to go to other 
locations and other meetings. I will not 
engage in extended debate at this time. 
We have had quite a discussion of this 
amendment. 

As the author of the amendment, I 
must say that I did not recognize it 
from the description just offered by the 
Senator from Oregon. In the first place, 
this is a sense-of-the-Senate resolution. 
It does not enact into law any change 
in the tax code; it talks about the 
fact-I want to read the operative por
tion. It says that if there are any costs 
associated with the bill which we fi
nally end up passing-and there are 
costs in the bill in terms of additional 
compliance costs-that instead of im
posing those burdens on the general 
taxpayers of the United States we look 
for other alternatives. 

As I have said, one of the alter
natives we should consider is a vol
untary checkoff over and above other 
tax liability. He said here we should 
simply look at the tax deductible, 
which is in a sense a subsidy of certain 
forms of lobbying, if the average Amer
ican citizens come here and just have a 
commitment to a cause, not something 
related to their own business or finan
cial self interest, but to something 
they think is for the good of the coun
try, those taxpayers cannot have a tax 
deduction for coming here and lobbying 
the Congress of the United States. 
That average citizen who comes here, 
or flies up here, or goes to a town 
meeting, or drives across the State to 
see his congressman or Senator, be
cause he might happen to be for some
thing that might benefit education or 
law enforcement or some other public 
purpose not associated with his own 
self interest as a business, that form of 
lobbying activity by citizens them
selves is not tax deductible. 

So we do not subsidize every form of 
citizen contact. The citizen who just 
wants to participate in government as 
a citizen, unrelated to his business ac
tivities, is not given a tax deduction. 
He cannot deduct the cost of his airline 
fare. 

Here what . we are talking about is 
simply looking at the possibility of 
making some modifications in what is 
now a multimillion-dollar tax subsidy 
by the taxpayers to large lobbying or
ganizations. 

I think it is only prudent that we 
should say that, before we impose addi
tional tax burdens of a penny on the 
taxpayers of this country, we look at 
other possible alternatives. Never do 
we suggest, never in conversations 
have I said it is my intent, or we would 
suggest to the tax writing committees, 
the Ways and Means Committee, or the 
Finance Committee, that we take away 
subsidies for mail for charitable orga
nizations, for example. 

This does not enact a change. It sim
ply says, look for alternatives. Here 
are the operative words. We are saying 
rather than finding a way of financing 
whatever this bill might cost at the 
end, whether it is our proposal or the 
Dole proposal, because there is some 
cost associated with both, that we look 
at a way to do it without adding to the 
deficit, without cutting any vital or ex
isting programs that are necessary for 
the country and without imposing a 
general tax burden on the American 
people. 

So if you vote against this amend
ment, I want to remind my colleagues 
you are voting against the operative 
language. You are voting against a 
sense of the Senate that the legislation 
not increase the deficit. You are voting 
against a sense of the Senate that we 
not reduce expenditures for vital Fed
eral programs. You are voting against 
a sense of the Senate that there not be 
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a general tax increase to pay for it. If 
you want to be on record, instead find
ing alternatives to pay for it by adding 
to the deficit or raising general taxes 
on the American people or cutting 
some other program that is needed in 
the country, that is fine. This Senator 
does not want to do it that way. 

I think we should explore other alter
natives. In other words, should we con
tinue to subsidize lobbying expendi
tures? We ought to take a look at that. 
It does not mean that we do away with 
all business deductions. Absolutely 
not. It does not say that in here. It 
talks about the alternatives that we 
should consider before we impose any 
cost burden on the taxpayer. That is 
all in the world this says. 

I urge my colleagues to read it, to 
understand it, to listen to the expla
nation that I offered of it in the begin
ning. But do not, I urge my colleagues, 
do not vote against the sense of the 
Senate that we explore other alter
natives for whatever costs might be as
sociated with this resolution, other al
ternatives to general Federal tax in
creases, or to increases in the deficit, 
or to do away with programs that are 
necessary and vital to the country. 

As I said, I do not want to prolong 
the debate. I am prepared to vote. I 
yield the floor. 

Mr. MITCHELL. Mr. President, I 
wonder if I might direct an inquiry to 
the distinguished Senator from Oregon, 
the ranking Republican member of the 
Finance Committee, the former chair
man of that committee, and I think 
one of our body's most knowledgeable 
Members on tax matters. I understood 
the Senator to state just moments ago 
that the sense of the Senate calls for a 
tax increase. Am I correct in that re
spect? 

Mr. PACKWOOD. That is the way I 
read subsection (1) on page 2. 

Mr. MITCHELL. Do I understand the 
Senator's assertions that this calls for 
a tax increase because it may call for 
the elimination of a tax deduction for 
those persons or institutions who may 
be subject to the provisions of the lan
guage? 

Mr. PACKWOOD. That is correct. A 
tax increase for some or the loss of sub
sidies for others if they happen to be 
tax exempt. 

Mr. MITCHELL. So as I understand 
the assertions of the distinguished Re
publican Senator, it is that legislation 
which includes a provision that may 
cause the loss of deductions to some 
taxpayers who fall into the category of 
the legislation is legislation that calls 
for a tax increase. 

I would simply note for the informa
tion of the Senate that under that 
standard-the standard of the distin
guished Senator from Oregon, the 
ranking Republican member of the Fi
nance Committee, former chairman of 
the Finance Committee-both of the 
Republican bills on campaign finance 

reform now before the Senate call for 
tax increases, because they would re
voke the tax exemption of certain per
sons who fall within the category de
fined in the legislation and therefore 
would increase taxes on those persons 
or institutions or organizations. 

So I think it is interesting that if 
that is to be the standard, then we now 
have two Republican bills pending be
fore the Senate which call for tax in
creases based upon the standards set 
forth for us by the former Republican 
chairman of the Finance Committee in 
assessing the amendment offered by 
the Senator from Oklahoma. I hope 
Senators will consider that as they 
consider these various measures. 

I yield the floor. 
Mr. PACKWOOD. Mr. President, 

there is one little point the majority 
leader leaves out. The provisions in the 
bill submitted by the Republicans do 
not call for tax increases to finance our 
campaign. I would be perfectly willing 
to say that there are increases in reve
nues, but not to pay for us. 

But I will just read this then we can 
close and vote. I am fascinated-and 
you have to think backward to under
stand this. Here are the things that are 
not to be done. Now there is going to 
be money to be spent on campaign in 
the Democrats' bill, there is going to 
be public money to be spent. But the 
public money, first, shall not be paid 
for with any general revenue increase 
on the American taxpayer. That is out. 
Second, it will not be paid for by re
duced expenditures for any Federal 
program. That is out. Third, it shall 
will not result in any increase in the 
Federal budget deficit. That is out. 

Now let us not fool ourselves. If we 
are going to spend money on ourselves 
in this bill, and we are not going to do 
it by increasing the general taxpayers 
or cutting any programs or increasing 
the deficit, how on our Earth do you 
think we are going to do it? This sense
of-the-Senate resolution is self-defeat
ing on its face, and I am delighted to 
vote against it. 

Mr. MITCHELL. Mr. President, I ac
cept the distinction stated by the dis
tinguished Republican Senator from 
Oregon. What is now said is that yes, 
the Republican bills do call for a tax 
increase but they do not provide that 
the revenues from that tax increase 
will be used to finance political cam
paigns for Senators. I accept that dis
tinction. He is correct in that respect. 

I think, therefore, that Senators 
ought to consi.der that as they evaluate 
these bills. I thank the Senator for his 
clarification. I think it is accurate. 
The former Republican chairman of the 
Finance Committee has now stated 
that the Republican bills before us call 
for a tax increase. 

Mr. President, I yield the floor. 
Mr. DOLE. I think there is one other 

difference. I think in our bills we are 
trying to end abuse. We are trying to 

get people to elect. If they want to be 
a 501(c) corporation, then they ought to 
be a corporation. If they want to be en
gaged in partisan political activities, 
then they should not have the exemp
tion. 

So we are trying to end the abuse. 
They can make an election. If they 
elect to be nonpartisan, stay out of pol
itics, it does not affect them at all. 

In this case you are going to lose a 
legitimate tax deduction. There is a 
rather great difference. 

It seems to some of us that the first 
amendment should not be a tax in
crease in campaign finance reform. 
This is the first shot out of the box. 

If we would add to the list here 
maybe one other source, taking it out 
of Senate funds, other Senate funds. 
Maybe we can finance it out of other 
Senate funds, staff allowance or other 
allowances, then we will not have to 
raise anybody's taxes. We could pay for 
it ourselves. Take it out of our allow
ance or take it from somewhere. Or if 
we could make it not be paid for by any 
revenue increase, strike out the word 
"general," that I think would make it 
more attractive on this side. 

I do not want to delay the debate. I 
know there are commitments on the 
other side. But I want the record tore
flect that it ought to be amended to 
say, "No. 5, to pay for any costs out of 
other Senate allocations." A lot of tax
payers think we have a lot of alloca
tions that could be reduced. That 
would be a potentially good source. 
Then amend No. 2 by taking out "gen
eral" and say "any revenue increase." 
And it is a revenue increase for a lot of 
people in legitimate businesses to take 
away their deduction. On the other 
hand, the tax exemption loss in the Re
publican proposals is only if you en
gage in partisan political activity and 
you are a 501(c) corporation. 

Mr. SANFORD. Mr. President, I rise 
today to speak in support of S. 3, the 
Senate Elections Ethics Act of 1991. 

I have addressed the need for com
prehensive campaign finance reforms 
on a number of occasions: Last August 
when this bill was being considered by 
the Senate, and in March when I testi
fied before the Senate Rules Commit
tee on this bill and on my resolution 
addressing spending limits. 

It may come as something of a sur
prise for some of my colleagues to 
learn that campaign spending, one of 
the most important aspects of this de
bate, was considered by this Chamber 
in 1922. The Senate, while finding that 
Senator Truman Newberry was duly 
elected, was presented with resolution 
condemning Mr. Newberry for excessive 
campaign expenditures. The resolution, 
which passed the Senate at that time, 
is applicable to today's debate and is a 
sound reflection of the current senti
ment regarding campaigns. The resolu
tion stated: 
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The expenditure of such excessive sums 

($195,000) in behalf of a candidate, either with 
or without his knowledge and consent, being 
contrary to the sound public policy, harmful 
to the honor and dignity of the Senate and 
dangerous to the perpetuity of a govern
ment, such excessive expenditures are hereby 
condemned and disapparoved. 

I encourage my colleagues to keep 
the language used in this resolution in 
mind throughout the debate on cam
paign finance this week. 

After Senate passage, Mr. Newberry 
resigned his seat. The Senate made it 
clear that excessive campaign spending 
was inappropriate and debilitating. We 
have the opportunity to send the same 
message today by voting in favor of S. 
3. 

It is clear to me, from traveling in 
my State and talking with North Caro
linians, that the public expects the 
Congress to act to limit campaign 
spending-to find solutions to the per
ception that campaign contributions 
buy access. While the public has clear
ly voiced its support for meaningful 
campaign reform, we, the Members of 
the Senate of the United States, are in 
the unfortunate position of playing 
catch up in yet another area of public 
policy. 

The Senate debated this same meas
ure just 8 months ago, and I believe we 
will continue to debate campaign fi
nance until significant reform is en
acted. This issue will not go away. The 
public wants and deserves swift passage 
of this important legislation. My hope 
is that this debate will stay on track, 
in spite of the fact that there are a 
number of philosophical differences be
tween the two sides of this body. Re
gardless of our differences, we must 
come together and give the people 
what they demand, and deserve. 

Mr. President, I came to the floor 
last August and offered my view of this 
issue. My views have not changed. One 
of the worst aspects of being a U.S. 
Senator is the constant scramble to 
raise money. It is a task that none of 
us enjoy or want to do. The status quo, 
however, requires us to do just that. 

A Senator on average spends over $4 
million in a campaign for a Senate 
seat. In a larger State such as North 
Carolina, campaign spending is much 
higher. The last Senate campaign re
sulted in a national record for expendi
tures by the winner; $25 million were 
spent in the Senate race in my State 
last year. 

In 1986, when I was elected to this 
Chamber, each candidate spent about 
$6 million each. This means that at a 
minimum, a Senator has to raise $1 
million each year he serves in this 
body to maintain a viable campaign 
presence. 

Simply put, this is indefensible. We 
need to resurrect the spirit of the 
Newberry resolution mentioned earlier 
and reassert that this excessive 
amount of money expended in support 
of a candidate for the U.S. Senate is 

contrary to good public policy, and 
harmful to the honor and dignity of 
this institution. We should bring an 
end to a system that puts such a high 
premium on raising money. We must 
enact significant reform so we can 
cease being professional fundraisers, 
and begin to concentrate on the job we 
were elected to do: representing our 
constituents in the U.S. Senate. 

A system that requires ever increas
ing campaign spending by Senators 
gives the appearance to the public that 
we are dependent on private funds, spe
cial interests, and rich friends to fi
nance our campaigns. 

The reason we need to set a ceiling 
on what can be spent in a campaign is 
not because anybody serving in this 
Chamber is corrupted, but because it 
gives the impression that undue influ
ence is being exercised on the U.S. Sen
ate. 

The time has come, Mr. President, 
for us to reaffirm that we are an honor
able people. We want to avoid even the 
impression that we are anything less. 
We do not want to give an impression 
that we can be unduly influenced by a 
contribution. 

The truth is that the Members of the 
U.S. Senate are honorable people. They 
do not sell their votes. They do not sell 
their influence. That is the reality. Un
fortunately, the debate today is driven 
by perceptions, not reality. 

So I hope we can examine the process 
by which we are elected to this storied 
institution. I expect us to limit what 
can be spent in a campaign. I hope we 
can put an end to this demeaning task 
of scrambling around in a constant 
search for additional contributions. 

We must examine a campaign process 
that is so exorbitantly expensive that 
many qualified challengers simply de
cline to seek the office. 

The legislation under consideration 
can accomplish these things. It can 
help to restore a sense of public con
fidence in the political process. 

If, however, we cannot come together 
in support of S. 3, if we cannot catch up 
to the American people and support 
significant campaign reform, I will ag
gressively push for a new direction for 
campaign finance. I have introduced 
Senate Resolution 70 which recognizes 
that the Senate should make and en
force its own rules, and establish its 
own campaign code of conduct for the 
dignified election of its Members. My 
resolution does not offer public financ
ing in exchange for compliance of 
spending limits. Instead, it offers sanc
tions, in some cases mandatory, rang
ing from loss of seniority advantages 
to censure and even expulsion for fail
ure to abide by the rules. 

I hope that my resolution will not be 
necessary. I hope that we can enact 
significant reform through passage of 
s. 3. 

their perseverance in bringing this leg
islation to the floor early in this Con
gress. 

Thank you, and I yield the floor. 
The PRESIDING OFFICER. Is there 

further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from Delaware [Mr. BIDEN] and the 
Senator from Colorado [Mr. WIRTH] , 
are necessarily absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Minnesota [Mr. DUREN
BERGER] and the Senator from Kansas 
[Mrs. KASSEBAUM], are necessarily ab
sent. 

I further announce that the Senator 
from Missouri [Mr. DANFORTH], is ab
sent due to a death in the family . 

The result was announced-yeas 50, 
nays 44, as follows: 

Adams 
Akaka 
Baucus 
Bentsen 
Bingaman 
Boren 
Bradley 
Breaux 
Bryan 
Bumpers 
Burdick 
Byrd 
Conrad 
Daschle 
DeConcini 
Dixon 
Dodd 

Bond 
Brown 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Craig 
Cranston 
D'Amato 
Dole 
Domenici 
Garn 
Gorton 
Gramm 

Bid en 
Danforth 

[Rollcall Vote No. 63 Leg.] 
YEA~50 

Ex on Metzenbaurn 
Ford Mikulski 
Fowler Mitchell 
Glenn Moynihan 
Gore Nunn 
Graham Pel! 
Harkin Reid 
Hollings Riegle 
Inouye Robb 
Kennedy Rockefeller 
Kerrey Sanford 
Kerry Sarbanes 
Kohl Sasser 
Lauten berg Simon 
Leahy Wellstone 
Levin Wofford 
Lieberman 

NAYS-44 
Grassley Packwood 
Hatch Pressler 
Hatfield Roth 
Heflin Rudman 
Helms Seymour 
Jeffords Shelby 
Johnston Simpson 
Kasten Smith 
Lott Specter 
Lugar Stevens 
Mack Symms 
McCain Thurmond 
McConnell Wallop 
Murkowski Warner 
Nickles 

NOTVOTIN~ 

Duren berger Pryor 
Kassebaum Wirth 

So , the amendment (No. 244) was 
agreed to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to, and I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER OF PROCEDURE 
I congratulate the Senator from Mr. FORD. Mr. President, on behalf 

Oklahoma and the majority leader for of the majority leader I wish to an-
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nounce that there will be no more 
votes this evening, but we will be in 
session tomorrow and there will be 
votes tomorrow. So I want to put my 
colleagues on notice on behalf of the 
majority leader. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate go into 
morning business and that Senators be 
allowed to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HARDLINERS VETO DEMOCRACY 
IN YUGOSLAVIA 

Mr. DOLE. Mr. President, in Yugo
slavia, for over a year now, we have 
witnessed a struggle between com
munism and democracy. During this 
time, I have cautioned that while de
mocracy has taken root in Eastern Eu
ropean countries like Poland, Czecho
slovakia, and Hungary, in Yugoslavia a 
victory for democracy was much less 
certain. I have said, time and time 
again that in Yugoslavia, democracy 
has not spread far enough-that two 
Republic Governments, the central 
government and the Yugoslav Army 
are still controlled by the tight fist of 
communism. And, today I am here to 
say that democracy has suffered a 
major setback in Yugoslavia. 

Yesterday, the scheduled transition 
of the Presidency in Yugoslavia did not 
take place-the head of the Yugoslav 
Presidency was supposed to rotate 
from the hardline Serbian representa
tive to the democratic Croatian rep
resentative. Although all previous ro
tations of the Presidency have oc
curred with unanimous pro forma 
votes-this critical vote for democ
racy-was blocked by the hardliner 
from Serbia, Borisav Jovic, and his 
puppets from Kosova and Vojvodina
who are appointed by the Serbian Gov
ernment. 

Mr. President, what happened is that 
the hardliners refused to give up power 
and vetoed democracy. As a result, 
today, Yugoslavia is without a presi
dent, without a commander in chief of 
the staunchly pro-Communist Yugo
slav Army. 

When I was in Belgrade last summer 
and met with then President Jovic to 
voice my concerns about democracy 
and human rights, he claimed that he 
supported ·democratic reform. Well 

J ovic failed the test yesterday and 
showed his true communist colors to 
the world. Yesterday was a day of reck
oning for Yugoslavia-tragically the 
forces of freedom were not victorious. 

But, Mr. President, I am hopeful that 
the democratic forces in Yugoslavia 
will ultimately be victorious in spite of 
the great obstacles they face. The Com
munists must know that the United 
States will not support a Yugoslavia in 
which the army and hardliners rule. 

Mr. President, the administration 
has bent over backward to give the 
central government time to live up to 
its promises of reform. They made the 
judgment that the highest priority of 
our policy was to avoid doing anything 
which might be seen as undermining 
the unity of Yugoslavia. While I have 
criticized aspects of this policy par
ticularly our failure, at times, to take 
clear steps to show our support for the 
democratic republics, I do understand 
the rationale for the administration's 
position. However, now is the time to 
get off the sidelines and unequivocally 
support the democratic forces in Yugo
slavia. 

Last month the Senate passed unani
mously a resolution I sponsored, Sen
ate Resolution 106, which called on the 
hardliners and the army to refrain 
from the use of coercion or force 
against the democratic republics. It 
also urged the President to imme
diately suspend all economic and tech
nical benefits to Yugoslavia in the 
event of a military crackdown. Senate 
Resolution 106 reflected the consensus 
in the Senate that United States policy 
toward Yugoslavia should be based on 
support for democracy and human 
rights. 

So, if yesterday's vote was designed 
as a prelude to martial law, the Com
munists know where we stand-on the 
side of the democratic republics-and 
they ought to know that if they move 
to crush democracy, there will be grave 
repercussions. 

TRIBUTE TO THE BELMONTE 
FAMILY, WORCESTER, MA 

Mr. KERRY. Mr. President, I rise 
today to extend a congratulatory hand 
to a very dedicated, patriotic, and 
truly American family, the Belmonte 
family of Worcester, MA. The six 
brothers of this proud family are the 
sons of Italian immigrants who be
stowed a high sense of honor and dedi
cation upon their faithful sons. This 
strong perception of character would 
not only benefit the city of Worcester 
and the Commonwealth of Massachu
setts, but it would also, in fact, have a 
profound influence on the remarkable 
tradition of our country. 

Alexander, Bruce, John, Nicholas, 
Emanuel, and Albert Belmonte, to
gether as a family, have a military 
service record which spans three wars
World War II, Korea, and Vietnam-the 

only family in the entire State who can 
make that claim. These three conflicts 
involved many men and women over 
the three-plus decades in which they 
occurred, but the Belmontes had to en
dure all three together-each one pull
ing for the others, while caught up in 
the middle of his own separate strug
gle. 

Col. Alexander Belmonte was a ca
reer Army officer and a West Point 
graduate, who was a battalion com
mander in Korea with the United 
States 2d Infantry Division, as well as 
an executive officer of the United 
States 2d Field Force in Vietnam. 

Pfc. Armand "Bruce" Belmonte is an 
Army veteran of World War II. He serve 
with the 7th Army artillery in France, 
Belgium, and Germany. 

Chief Gunner's Mate Oresto "John" 
Belmonte is a Navy veteran of World 
War II, who served on amphibious as
sault ships in the Mediterranean thea
ter of operations. He also took part in 
the invasion of Europe on D-day, June 
6, 1944. 

Pfc. Nicholas Belmonte is also a vet
eran of World War II. As a member of 
the United States Marine Corps, he 
served as a light weapons infantryman 
with the 6th Division at Tsingtao, 
China. 

Fireman 1c Emanuel Belmonte is a 
Navy veteran of the Korean war. He 
served aboard the U.S.S. Macomb, a de
stroyer-class minesweeper. 

Cpl. Albert J. Belmonte is an Army 
veteran of the Korean war. A squad 
leader, he served with the 24th Infantry 
Division at Heartbreak Ridge and Old 
Baldy Ridge. He is a disabled veteran. 

All too often, many Americans over
look the sacrifices that our military 
veterans have made for the preserva
tion of our freedom, including the most 
vital sacrifice anyone could offer
their very lives. Freedom is something 
that most of America takes for grant
ed. However, you can be well assured, 
Mr. President, that the Belmonte 
brothers do not take their freedom 
with a grain of salt, nor does anyone 
who knows and appreciates the hero
ism of this distinguished family. 

I am certain that my colleagues join 
me with great gratitude and admira
tion as I salute the sextet of brave 
brothers from the patriotic Belmonte 
family of Worcester, MA. Their heed to 
the Nation's call to duty in its times of 
need is a legacy that will endure for
ever. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,252d day that Terry Ander
son has been held captive in Lebanon. 
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THE DEEPENING CRISIS IN 

YUGOSLAVIA 
Mr. PELL. Mr. President, yesterday 

the crisis in Yugoslavia deepened as a 
result of a totally irresponsible action 
of Serbia, one of the six constituent 
Republics of Yugoslavia. Under normal 
rotation procedures, Stipe Mesic, the 
Croatian representative on the coun
try's eight member collective Presi
dency, was scheduled to assume the 
Presidency for the next year. However, 
the outgoing President, Borisav Jovic, 
who represents Serbia, used the four 
votes that Serbia controls to block 
Mesic's installation as the new Presi
dent. 

All indications are that hardline 
Communist, Slobodan Milosovic, the 
leader of Serbia, was behind this dan
gerous power play-a transparent move 
to violate longstanding constitutional 
procedures in an effort to assert Ser
bian dominance in Yugoslavia's politi
cal system. Apparently believing that 
his ambitions would be thwarted if 
Mesic became President, Milosovic 
opted to resort to the ruthless strong
arm tactics that he has employed time 
and again to impose his self-serving, 
nationalist agenda which is a threat to 
the continued unity of Yugoslavia. 
Mesic has accused Serbia of staging "a 
soft coup d'etat" and has warned that 
"at this moment, there is no Yugo
slavia." 

As a result of yesterday's actions, 
Yugoslavia has been thrown into a con
stitutional crisis at a time when age
old ethnic antagonisms and divergent 
political and economic outlooks had al
ready brought the country to the brink 
of civil war. 

In the last few months, the Presi
dency has grappled with the issue of 
Yugoslavia's political future, and 
through 11th-hour negotiations, it has 
thus far succeeded in averting full
scale conflict and bloodshed. Just 
weeks ago, the Presidency prevented 
the Yugoslav Army, which it com
mands, from unilaterally assuming re
sponsibility for quelling ethnic vio
lence between Serbs and Croats. Now, 
because of Serbian obstructionism, the 
chances for a nonviolent solution to 
Yugoslavia's problems have dimin
ished, and the threat of ci vii war has 
increased signfiican tly. 

Mr. President, the members of the 
Presidency are scheduled to meet again 
today, and there are some predictions 
that another vote on Mr. Mesic will be 
taken. Mr. Milosovic must understand 
that continuing his actions will likely 
bring down the Federal systems, un
doubtedly provoking violence and 
bloodshed. The balance is delicate, and 
if war is to be prevented, Croatia must 
be allowed to assume the Presidency as 
called for in the Constitution. 

RENEWAL OF CHINA'S MOST
FAVORED-NATION TRADING STA
TUS 
Mr. KENNEDY. Mr. President, I give 

my strong support to the bill intro
duced by Senator MITCHELL that would 
condition President Bush's renewal of 
most-favored-nation trading status to 
the People's Republic of China. 

Since the Chinese Government's bru
tal crackdown in Tiananmen Square in 
June 1989, a peaceful democratic revo
lution has swept Eastern Europe, mili
tary regimes in Chile and Nicaragua 
have yielded power to civilian rule 
through free and fair dE:mocratic elec
tions, and the South African Govern
ment has entered into negotiations 
with its opposition to strengthen the 
country's democratic institutions and 
end apartheid. 

Yet even as the rest of the world 
moves toward greater democratic free
doms, China's leadership continues to 
pursue a path of violent despotism, bla
tant disregard for human rights, and 
ruthless repression. 

Recently, nearly 2 years after the 
bloody Tiananmen Square massacre, 
the Premier of China, Li Peng, com
mented upon that great tragedy. Rath
er than expressing concern over the 
loss of life or committing his regime to 
peaceful rule, Premier Peng asserted 
that the military crackdown had been 
an appropriate response to the peaceful 
student protest and that the Govern
ment would be justified in responding 
similarly to such demonstrations in 
the future. 

To renew China's MFN status in the 
face of this barbaric policy would sig
nify our country's acquiescence in the 
murder of the courageous students at 
Tiananmen Square and make our Gov
ernment a silent accomplice to future 
killings. 

Yesterday, however, President Bush 
announced his intention to continue 
trade benefits to that regime. 

President Bush claims he must renew 
MFN to reward China for its role in the 
United Nations in the Persian Gulf res
olution and to ensure that China sup
ports our effort to obtain a United Na
tions security force to protect the 
Kurds. But how can we support freedom 
in Iraq while ignoring it in China? 

Only a month after the Tiananmen 
crackdown, President Bush began lift
ing the sanctions imposed against 
China. He sent National Security Ad
viser Brent Scowcroft on a secret mis
sion to toast senior Chinese Govern
ment officials, vetoed legislation that 
would have extended the visas of Chi
nese students in the United States, and 
waived sanctions suspending the export 
of satellites, the sale of aircraft, and 
the delay of international loans to 
China. 

In response to these gestures, the 
Chinese Government detained up to 
30,000 dissidents, executed an undis
closed number of these courageous in-

dividuals, sentenced more than 800 to 
prison, and brought charges against 
those who supported the democracy 
movement-including the world-re
nowned astrophysicist Fang Lizhi, who 
was forced to take refuge in the United 
States Embassy. 

President Bush subsequently sent 
Brent Scowcroft on a second secret 
visit to Beijing, waived prohibitions on 
the export of licenses for satellites and 
United States support for Export-Im
port Bank loans for China, vetoed con
gressional sanctions regarding OPIC, 
trade assistance, and nuclear coopera
tion, and vetoed a bill to provide visas 
to Chinese students in the United 
States. 

In response, the Chinese Government 
continued its crackdown on pro
democracy advocates, purged moderate 
elements from the Government, har
assed students and business entities 
abroad which were supportive of the 
democratic movement, and tightened 
restrictions on foreign press and re
porters. 

Now the President wants to renew 
China's MFN status. In light of 
Beijing's prior responses to his over
tures, a renewal of MFN is likely to 
lead only to further repression. 

Time and again, President Bush has 
extended a carrot to the Chinese lead
ership. Time and again the Chinese 
Government has rejected the path of 
reform and rejected President Bush's 
pleas for moderation. It is time for the 
United States to take a more active 
role in opposing China's violation of 
basic human rights and in supporting 
greater freedom for the long-suffering 
Chinese people. 

The first step, proposed today by 
Senator MITCHELL, is to condition the 
renewal of China's MFN trading status 
upon a determination by the President 
that the Government of China is honor
ing internationally recognized stand
ards of human rights, ending unfair 
trade practices against the United 
States, and demonstrating good faith 
participation in international efforts 
to control the proliferation of weapons 
of mass destruction. 

In order to renew China's MFN sta
tus, the President is required by law to 
certify to Congress by June 3 that 
China grants its citizens "the right or 
opportunity to emigrate." 

President Bush will be hard pressed 
to make the case that China permits 
free emigration, when thousands of its 
citizens are detained in jail and the 
State Department itself reports that 
the Government restricts foreign trav
el. Since the Tiananmen Square mas
sacre the Chinese Government has im
posed new, even tighter, emigration re
strictions, designed to ensure that only 
the most politically reliable individ
uals with a history of cooperation with 
the party are permitted to travel 
abroad. 
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One of these new measures requires 

citizens seeking to leave the country to 
obtain an exit visa. This step clearly 
targets the Chinese democracy move
ment. Applications for exit permission 
are submitted to the security bureau of 
the national police-the Chinese equiv
alent of the Soviet KGB. This bureau 
maintains the black list of 
prodemocracy demonstrators which 
has put so many dissidents in political 
prisons during the past 2 years. 

In deciding whether to renew MFN, 
the President should also consider the 
larger question of human rights. Amer
ican trade policies must not support 
the repressive policies of the Chinese 
Government. 

During the past year, thousands of 
democratic activists detained in con
nection with the Tiananmen Square 
crackdown have been sentenced to pris
on or sent off to labor in reeducation 
camps. Harsh sentences-often exceed
ing 10 years-have been meted out to 
prodemocracy leaders. Last month, 
Zhang Yafei and Chen Yanbin, students 
who supported the democracy move
ment, were sentenced to 11 and 15 
years, respectively, for forming a 
prodemocracy group and distributing a 
newspaper. 

More than 50 prodemocracy dem
onstrators have been sentenced to 
death, and many of them have now 
been executed. 

Although Government officials claim 
that the trials of democracy advocates 
have been basically completed, hun
dreds of dissidents, including Han 
Dongfang, a labor leader, Wu Jiaxiang, 
a poet and political theorist, and Li 
Minqi, a former student at Beijing Uni
versity, are still detained without 
trial. 

Those who have been sentenced are 
frequently sent off to forced-labor 
camps. There are 4,000 to 6,000 such 
camps in China and Tibet, and between 
10 and 20 million people are detained in 
these camps. 

Prisoners work up to 15 hours a day 
and are not allowed to speak to one an
other. They are beaten and tortured 
with cattle prods for disobedience. Liu 
Gang, a physics graduate student sen
tenced to prison for supporting the 
prodemocracy movement, was recently 
put in heavy leg irons and handcuffed 
with one arm bent backwards over his 
head and the other bent behind his 
back for a full week as punishment for 
having a bad attitude. The State De
partment confirmed more than 300 
cases of torture in 1990 alone. 

The Chinese Government also contin
ues to violate the fundamental human
rights of the people of Tibet and uses 
the army and police force to intimidate 
and repress Tibetans seeking independ
ence and peaceful democratic change. 
Current Chinese policy is designed to 
subjugate the Tibetan people and de
stroy their national identity through 
systematic cultural genocide. The Bush 

administration has refused to chal
lenge this policy and appears willing to 
sacrifice the Tibetans to the expedi
ency of convenient relations with 
Beijing. 

If we have learned anything from our 
policy toward Iraq, it is the need to 
stand up to tyranny and repression 
wherever they occur. Support to Chi
na's Government will once again be in
terpreted as American complicity in 
the abhorrent practices of the Chinese 
leadership. Conditioning MFN status 
on China's recognition of basic human 
rights is a simple and effective way to 
demonstrate that America is willing to 
offer more than lip service to fun
damental human rights. 

The purpose of granting MFN trading 
status is also to promote free trade, a 
goal we all share. Yet, even while our 
trade benefits flow to China, China has 
shut its gates to our products. Since 
President Bush renewed MFN a year 
ago, China has raised import barriers 
170 percent. At the same time, it has 
refused to protect United States pat
ents and copyrights and resisted Amer
ican access to Chinese markets. 

China has continued to use prisoners 
as slave labor to lower the price of ex
ports, and has hidden the origin of 
these products by transshipping them 
through Hong Kong. The human rights 
organization, Asia Watch, recently un
covered official Chinese documents 
that call for intensified labor-camp 
production targeted especially at Unit
ed States, Japanese, and German mar
kets. 

China has blatantly used trade bar
riers and slave labor to open a large 
trade surplus with the United States. 
In 1980, China exported $1.1 billion in 
goods to the United States, compared 
to United States exports to China of 
$3.7 billion. In 1990, however, China ex
ported $15.2 billion in goods to the 
United States, compared to United 
States exports to China of only $4.8 bil
lion-giving China a trade surplus of 
$10.4 billion with the United States. 

This year, despite promises by Gov
ernment officials that China would 
open its market to United States 
goods, that gap is likely to rise to at 
least $15 billion, ranking China's trade 
advantage over the United States be
hind only Japan and Taiwan. 

Even as the administration seeks to 
control the spread of nuclear weapons 
in the Middle East, the Chinese Gov
ernment consistently undermines that 
goal. Despite promises to restrain the 
export of such weapons, it has ex
panded sales of nuclear and missile 
technology and equipment. 

During the 1980's China sold millions 
of dollars worth of nuclear and missile 
technology to South Asia, South Afri
ca, South America, and the Middle 
East. Recently, China was discovered 
to be secretly selling M-11 missiles to 
Pakistan, which can carry a nuclear 
warhead 185 miles. China has also en-

tered into an agreement to sell mis
siles to Syria. In addition, China is 
building a nuclear reactor in Algeria 
that could fuel nuclear weapons, and 
has reportedly entered into agreements 
to sell uranium and heavy water to Ar
gentina, South Africa, and Brazil. 

That these · sales are still occurring
after a decade of United States efforts 
to stop them-shows how United States 
policy has failed, and underscores the 
importance of tying MFN status of Chi
na's willingness to make a genuine 
commitment to arms control. 

With the cold war over, the United 
States no longer needs China to 
counter the Soviet Union. The main 
threat to world security, as the gulf 
war recently showed, now comes from 
Third World dictators who gain power 
by brandishing weapons of mass de
struction. 

To treat as a friend a country that 
brutally represses its own citizens and 
supplies other countries with weapons 
capable of mass destruction is to risk 
complicity in repression around the 
world. If America is to champion the 
forces of freedom, it must take a stand 
against such repression. We can do that 
by conditioning the renewal of China's 
MFN status. 

I urge my colleagues to join me in 
supporting this timely and important 
legislation. 

A TRIBUTE TO SHIRLEY L. 
BLACKBURN, CHIEF CAPITOL OP
ERATOR 
Mr. WARNER. Mr. President, on be

half of the Senate, I rise to pay tribute 
to Shirley L. Blackburn, chief operator 
of the U.S. Capitol telephone exchange, 
who is retiring after 22 years of loyal 
and dedicated service. 

Since Mrs. Blackburn began her ca
reer on the Hill as a Capitol operator in 
1969, the telephone exchange has pro
gressed from a cord-type switchboard 
to a highly sophisticated computerized 
operation. As supervisor and later as 
chief operator, Mrs. Blackburn kept 
pace with these changes and imple
mented them, bringing the U.S. Capitol 
switchboard to a level of competence 
and professionalism unsurpassed on 
Capitol Hill and throughout the coun
try. The excellent reputation shared by 
the U.S. Capitol operators is due in 
part to Mrs. Blackburn's knowledge 
and pride in her work. 

As chief operator, Mrs. Blackburn 
showed understanding, a sense of 
humor and a genuine concern for oth
ers which translated into an atmos
phere of good will and cooperation. She 
has been an outstanding leader and 
friend and is admired by all who know 
her. She is highly respected and each of 
us is saddened at her departure. 

Mr. President, we would like to 
thank Shirley Blackburn for her valu
able contribution to the U.S. Capitol 
telephone exchange and extend our 
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warmest regards for a happy and 
healthy retirement. 

HENRY MORGENTHAU, JR. 
Mr. PELL. Mr. President, Saturday, 

May 11 of this past weekend marked 
the centennial of the birth of Henry 
Morgent.hau, Jr., one of the most dis
tinguished and accomplished of those 
who have served as Secretary of the 
Treasury of the United States. It is a 
fitting time for us to recall some of the 
contributions of Henry Morgenthau to 
our Nation and, indeed to the world. 

It is a particular pleasure for me to 
offer this tribute since the Morgen
thaus have been family friends for 
many years. 

Henry Morgenthau, Jr., was Sec
retary of the Treasury under President 
Franklin D. Roosevelt for 12 years, the 
second longest tenure of any of our Na
tion's Treasury Secretaries. He was at 
the time only the second Jew to have 
served in a Cabinet-level position in 
our Nation's history. 

He served as Secretary of the Treas
ury during President Roosevelt's ep
ochal New Deal era, and played a lead
ership role in financing of the U.S. ef
fort in World War II through unprece
dented and highly successful war bond 
drives. After the end of World War II he 
played a major role in developing the 
policies and institutions that provided 
worldwide financial stability in the 
postwar decades, presiding over the 
Bretton Woods international monetary 
conference that resulted in the estab
lishment of the World Bank and the 
International Monetary Fund. 

After retiring from Government serv
ice, Henry Morgenthau devoted himself 
to raising funds for the newly created 
State of Israel, and in recognition of 
his efforts the Tal Shachar settlement 
in Israel was named in his honor. Sec
retary Morgenthau died in 1967. 

I am happy to say that Henry Mor
genthau, Jr.'s, oldest son, Henry Mor
genthau III, is my old friend and a resi
dent of Rhode Island. My colleagues I 
think will be interested to know that 
as a centennial tribute to the late 
Treasury Secretary he has written a 
book entitled "Mostly Morgenthaus: A 
Family History" scheduled for publica
tion in August of this year. I might add 
that I have read, enjoyed it and com
mend it to my colleagues. 

ORDER FOR STAR PRINT-S. 1043 
Mr. FORD. Mr. President, I ask unan

imous consent that S. 1043 be star 
printed to reflect changes I now send to 
the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF PUBLIC LAW 100-582 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 

to the immediate consideration of Cal
endar No. 86, S. 1083, a bill to extend 
the Medical Waste Tracking Dem
onstration Program. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1083) to extend Public Law 1~ 
582. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LAUTENBERG. Mr. President, I 
rise in support of S. 1083, an act to ex
tend Public Law 100--582, which was re
ported by the Senate Environment 
Committee on May 15. I developed this 
bill to extend the Medical Waste 
Tracking Demonstration Program 
which the Congress established in 1988 
for another 2 years until the Congress 
can address medical waste issues dur
ing its consideration of RCRA. The bill 
has the support of Senators CHAFEE, 
BRADLEY, MOYNIHAN, LIEBERMAN, 
D'AMATO, PELL, and DODD who rep
resent the States participating in the 
program. I want to thank Senators 
CHAFEE, LIEBERMAN, and MOYNIHAN for 
their help in developing this bill and I 
appreciate the assistance I received 
from Senators BURDICK, CHAFEE, and 
BAucus for expediting the committee's 
consideration of this bill. 

Public Law 100-582, the Medical 
Waste Tracking Act, which I authored 
in the Senate, took the first step to
ward addressing the problem of im
proper disposal of medical wastes 
which has affected our beaches and 
shorelines and which threatens the 
health of health care and waste man
agement workers. It ensures that regu
lated medical wastes which are gen
erated in one of the four demonstration 
States of New Jersey, New York, Con
necticut, and Rhode Island, as well as 
Puerto Rico, and which may pose an 
environmental or aesthetic problem 
are delivered to treatment or disposal 
facilities with little or no exposure to 
waste management workers and the 
public. It also ensures that regulated 
medical waste will be packaged se
curely and labeled to reduce the chance 
of waste handlers and the public being 
exposed to these wastes and to deter 
improper management. 

This bill was enacted to respond to a 
series of beach washups of medical 
waste. During the summer of 1987, the 
New Jersey shoreline was invaded by a 
sea of garbage, an invasion which in
cluded hypodermic needles, syringes, 
blood bags, gauze dressings, vials of 
blood, and other medical wastes. From 
August 13 through August 16, beaches 
along a 50-mile area were closed be
cause of the garbage washup which in
cluded these medical wastes. These 
closings ruined summer vacations, 
caused an estimated $1 billion damage 

to the tourist industry, and cost thou
sands of dollars to clean up. More im
portantly, the washup undermined the 
confidence of those who go to the shore 
about the safety of the water and 
beaches. 

The medical wastes may have been 
the work of illegal dumpers. These 
dumpers threaten the well-being of 
their fellow citizens to save a few dol
lars in disposal costs. Fortunately, in
cidents of such magnitude have not 
reappeared and medical waste found on 
New Jersey beaches have declined sig
nificantly. 

But the illegal disposal of garbage 
and medical waste affects not only New 
Jersey. Medical waste has washed 
ashore along all of our coasts. Numer
ous beaches have been closed. Beach 
cleanup programs in 1989 sponsored by 
the Center for Marine Conservation, in 
most cases over just 1 day, collected al
most 2,700 syringes in our Nation's 
coastal beaches, almost 0.1 percent of 
the wastes found on our shorelines. Sy
ringes were found in all but two of the 
25 coastal States. Florida, Louisiana, 
Mississippi, New York, Puerto Rico, 
Rhode Island, Texas, and Washington 
all had higher levels of plastic syringes 
than the national average. Other medi
cally related items found on our shores 
include surgical gloves, tubing and 
transfusion bags, blood vials, and ban
dages. It is clear that more needs to be 
done to prevent this illegal disposal. 

When medical wastes are disposed 
improperly, beaches are closed, vaca
tions are ruined and our tourist econ
omy is injured. Medical waste on the 
shore is repulsive. 

Our concern is not limited to beach 
washups. There have been incidents of 
careless management of medical waste 
disposal in open dumpsters. And im
proper disposal poses serious occupa
tional risks to waste handlers. While 
there is virtually no chance of being in
fected by the AIDS virus because of the 
virus' poor ability to exist outside the 
human body except for those persons in 
a health care setting, there is a danger 
of infection from these wastes includ
ing infection by hepatitis B. According 
to the Agency for Toxic Substance and 
Disease Registry's 1990 report, "The 
Public Health Implications of Medical 
Waste: A Report to Congress"-

Because hepatitis B virus remains viable 
for an extended time in the environment, the 
potential for hepatitis B infection following 
contact with medical waste is likely to be 
higher than that associated with HIV. 

Even for the general public, needle 
stick injuries may cause local or sys
temic secondary infections, similar to 
injuries from nails. 

Some States have moved in to fill 
this void. But wastes travel across 
State boundaries so State programs by 
themselves are inadequate. According 
to EPA, medical waste covered by the 
Medical Waste Tracking Act comprises 
approximately 0.3 percent by weight of 
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the municipal solid waste stream, 
roughly 500,000 tons a year. And as our 
existing solid waste capacity problem 
grows, the risk of illegal dumping in
creases. Without a system to track 
wa1tes on a regional basis, we make it 
easy for the illegal dumper to improp
erly dispose of his wastes. A tracking 
system will ease our ability to catch il
legal dumpers and deter those who con
template illegally disposing of medical 
waste. 

The Medical Waste Tracking Act re
quired EPA to set up a 2-year dem
onstration program for the tracking of 
medical waste generated in New Jer
sey, New York, and Connecticut. Rhode 
Island and Puerto Rico voluntarily 
joined the program. The program was 
limited to 2 years because we antici
pated that the RCRA reauthorization, 
which would address medical waste dis
posal, would be considered in the fol
lowing Congress. Unfortunately, we 
were unable to get to RCRA during the 
last Congress because of the time re
quired for the Clean Air Act. The 
Tracking Act will expire this June 22, 
before we have an opportunity to enact 
amendmeJ:lts to RCRA, unless we act 
quickly to extend it. 

S. 1083 simply extends the Tracking 
Act for another 2 years to continue the 
program until the Congress has a 
chance to address the problem of medi
cal waste in the RCRA reauthorization. 
It requires EPA to prepare a report on 
the results of the program. And it re
quires EPA to determine whether the 
Agency needs to make any changes to 
the interim final rules EPA promul
gated in 1989. 

While EPA is still evaluating the ef
fectiveness of the act, the Agency has 
in its second interim report identified 
a number of positive effects that the 
program has had. Among these effects 
have been the development of stand
ards for tracking and managing medi
cal waste which has led to the develop
ment of model practices within the 
regulated community, expanding the 
state of knowledge about medical 
waste generation, management and dis
posal, encouraging innovation in treat
ment technologies, reevaluation of 
home health care waste management, 
reduction of the severity of beach 
washups, and the contribution to pro
gram development in noncovered 
States. 

Both EPA's second interim report 
and a recent OTA report, "Finding the 
Rx for Managing Medical Wastes," 
have identified a number of issues for 
congressional consideration regarding 
medical waste management. S. 1083 is 
not intended to preclude consideration 
of those issues. It merely keeps the ex
isting program going while these issues 
are considered during the RCRA reau
thorization process. I look forward to 
working closely with Senators BAucus 
and CHAFEE on medical waste provi
sions in RCRA. 

Our oceans and beaches are precious 
resources. They provide aesthetic, rec
reational and economic opportunities 
for our citizens and habitat for wildlife 
resources. We must protect them, for 
this and for future generations. 

I urge my colleagues to support S. 
1083. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 1083 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Act to Ex

tend Public Law 100-582". 

SEC. 2. AMENDMENT. 
Subtitle J of the Solid Waste Disposal Act 

(42 U.S.C. 6992 et seq.) is amended as follows: 
(1) in section 11001(d), delete "24 months" 

and insert in lieu thereof "48 months"; 
(2) in section 11008(a), delete "3 months 

after the expiration of the demonstration 
program," and insert in lieu thereof "Sep
tember 22, 1991,"; 

(3) in section 11012, delete "1991" and insert 
in lieu thereof "1993"; and 

(4) at the end of section 11002, add the fol
lowing new subsection: 

"(c) REGULATIONS.-The Administrator 
shall consider the comments received on the 
interim final rule published pursuant to sub
section (a) and, after consultation with each 
of the States covered by such program, the 
Centers for Disease Control, and other inter
ested parties, in a manner considered appro
priate by the Administrator, shall within 
one hundred eighty days of enactment of this 
subsection, determine whether to modify the 
interim final rule, promulgate final regula
tions, or take no additional action.". 

(5) At the end of section 11003, add the fol
lowing new subsection: 

"(e) REGULATIONS.-The Administrator 
shall consider the comments received on the 
interim final rule published pursuant to sub
section (a) and, after consultation with each 
of the States covered by such program, the 
Centers for Disease Control, and other inter
ested parties, in a manner considered appro
priate by the Administrator, shall within 
one hundred eighty days of enactment of this 
subsection, determine whether to modify the 
interim final rule, promulgate final regula
tions, or take no additional action.". 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
At 2:59 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 1578. An act to amend title 38, United 
States Code, with respect to employment 
and reemployment rights of veterans and 
other members of the uniformed services. 

ENROLLED BILL SIGNED 
The message also announced that the 

Speaker has signed the following en
rolled bill: 

S. 248. An act to amend the Wild and Sce
nic Rivers Act to designate certain segments 
of the Niobrara River in Nebraska and a seg
ment of the Missouri River in Nebraska and 
South Dakota as components of the wild and 
scenic rivers system, and for other purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore 
[Mr. BYRD]. 

MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con
sent, and referred as indicated: 

H.R. 1578. An act to amend title 38, United 
States Code, with respect to employment 
and reemployment rights of veterans and 
other members of the uniformed services; to 
the Committee on Veterans' Affairs. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on today, May 16, 1991, he had pre
sented to the President of the United 
States the following enrolled bill: 

S. 248. An act to amend the Wild and Sce
nic Rivers Act to desginate certain segments 
of the Niobrara River in Nebraska and a seg
ment of the Missouri River in Nebraska and 
South Dakota as components of the wild and 
scenic rivers system, and for other purposes. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-1184. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, the cumulative report 
on budget rescissions and deferrals dated 
May 1, 1991; pursuant to the order of January 



11288 CONGRESSIONAL RECORD-SENATE May 16, 1991 
30, 1975, as modified on April 11, 1986, referred 
jointly to the Committee on Appropriations, 
the Committee on the Budget, the Commit
tee on Agriculture, Nutrition, and Forestry, 
the Committee on Armed Services, the Com
mittee on Banking, Housing, and Urban Af
fairs, the Committee on Commerce, Science, 
and Transportation, the Committee on For
eign Relations, and the Committee on Labor 
and Human Resources. 

EC-1185. A communication from the Sec
retary of Agriculture, transmitting pursuant 
to law, a report on violations of the Anti-De
ficiency Act; to the Committee on Appro
priations. 

EC-1186. A communication from the Chief 
of the Special Actions Branch, Congressional 
Inquiry Division, Department of the Army, 
transmitting, pursuant to law, a report on 
the decision at the Military Ocean Terminal, 
Sunney Point, North Carolina, to retain the 
Base Supply function as an in-house oper
ation; to the Committee on Armed Services. 

EC-1187. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to repeal sections 2464 and 2466 of title 10, 
United States Code, to remove restrictions 

· on contracting out core logistics functions 
and certain depot maintenance workload 
competitions; to the Committee on Armed 
Services. 

EC-1188. A communication from the Acting 
Under Secretary of Defense (Acquisition), 
transmitting, pursuant to law, notice that 
the Department of Defense intends to re
move and dispose of United States World 
War II chemical projectiles found on the Sol
omon Islands; to the Committee on Armed 
Services. 

EC-1189. A communication from the Sec
retary of Commerce, transmitting, pursuant 
to law, the annual report of the Export Ad
ministration for fiscal year 1990; to the Com
mittee on Banking, Housing, and Urban Af
fairs. 

EC-1190. A communication from the Execu
tive Director of the Securities and Exchange 
Commission, transmitting, pursuant to law, 
the Commission's request for authorization 
of appropriations for fiscal years 1992 
through 1994; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1191. A communication from the Acting 
Secretary of the Interstate Commerce Com
mission, transmitting, pursuant to law, no
tice of extension of the time period for issu
ing a decision in National Starch and Chemi
cal Corp. versus The Atchison, Topeka, and 
Santa Fe Railway Co.; to the Committee on 
Commerce, Science, and Transportation. 

EC-1192. A communication from the Sec
retary of Commerce, transmitting a draft of 
proposed legislation to amend the National 
Oceanic and Atmospheric Administration 
Marine Fisheries Program Authorization Act 
to authorize appropriations for fiscal years 
1992 and 1993; to the Committee on Com
merce, Science, and Transportation. 

EC-1193. A communication from the Sec
retary of Transportation, transmitting a 
draft proposed legislation to reauthorize the 
National Boating Safety Advisory Council; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-1194. A communication from the Sec
retary of the Interior, transmitting, pursu
ant to law, the 20th annual report on the op
eration of the Colorado River; to the Com
mittee on Energy and Natural Resources. 

EC-1195. A communication from the Sec
retary of the Interior, transmitting, pursu
ant to law, notice of the receipt of a project 
proposal under the Small Reclamation 

Projects Act; to the Committee on Energy 
an Natural Resources. 

EC-1196. A communication from the Sec
retary of the Interior, transmitting, pursu
ant to law, the annual report of the National 
Park Foundation for fiscal year 1990; to the 
Committee on Energy and Natural Re
sources. 

EC-1197. A communication from the Ad
ministrator of the Environmental Protection 
Agency, transmitting a draft of proposed leg
islation to amend the Solid Waste Disposal 
Act to prohibit the export from and import 
into the United States of hazardous and ad
ditional waste except in compliance with the 
requirements of this bill; to the Committee 
on Environment and Public Works. 

EC-1198. A communication from the Ad
ministrator of the Environmental Protection 
Agency, transmitting a draft of proposed leg
islation to amend and extend certain provi
sions of the Safe Drinking Water Act, as 
amended, for two years; to the Committee on 
Environment and Public Works. 

EC-1199. A communication from the Ad
ministrator of the Environmental Protection 
Agency, transmitting a draft of proposed leg
islation to amend and extend Title I of the 
Marine Protection, Research, and Sanc
tuaries Act, as amended, for two years; to 
the Committee on Environment and Public 
Works. 

EC-1200. A communication from the Ad
ministrator of the Environmental Protection 
Agency, transmitting a draft of proposed leg
islation to amend and extend the Toxic Sub
stances Control Act, as amended, for two 
years; to the Committee on Environment 
and Public Works. 

EC-1201. A communication from the Ad
ministrator of the Environmental Protection 
Agency, transmitting a draft of proposed leg
islation to amend and extend the Federal 
Water Pollution Act, as amended, for 2 
years; to the Committee on Environment 
and Public Works. 

EC-1202. A communication from the Ad
ministrator of the Environmental Protection 
Agency, transmitting a draft of proposed leg
islation to authorize appropriations for envi
ronmental research, development, and dem
onstration for fiscal years 1992 and 1993; to 
the Committee on Environment and Public 
Works. 

EC-1203. A communication from the Ad
ministrator of the Environmental Protection 
Agency, transmitting a draft of proposed leg
islation to extend the Solid Waste Disposal 
Act; to the Committee on Environment and 
Public Works. 

EC-1204. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the fifth annual re
port on the impact of the Medicare Hospital 
Prospective Payment System; to the Com
mittee on Finance. 

EC-1205. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the 1991 annual re
port of the Social Security Administration; 
to the Committee on Finance. 

EC-1206. A communication from the Assist
ant Legal Advisor for Treaty Affairs, Depart
ment of State, transmitting, pursuant to 
law, a report on international agreements, 
other than treaties, entered into by the 
United States in the sixty day period prior 
to April 25, 1991; to the Committee on For
eign Relations. 

EC-1207. A communication from the Assist
ant Legal Advisor for Treaty Affairs, Depart
ment of State, transmitting, pursuant to 
law, a report on international agreements, 
other than treaties, entered into by the 

United States in the sixty day period prior 
to May 9, 1991; to the Committee on Foreign 
Relations. 

EC-1208. A communication from the Gov
ernor of the United States Soldiers' and Air
men's Home, transmitting, pursuant to law, 
the fiscal year 1990 report on the Federal 
Managers' Financial Integrity Act; to the 
Committee on Government Affairs. 

EC-1209. A communication from the United 
States Postal Rate Commission, transmit
ting, pursuant to law, a report on the postal 
rate and fee changes for 1990; to the Commit
tee on Government Affairs. 

EC-1210. A communication from the Execu
tive Director of the Neighborhood Reinvest
ment Corporation, transmitting, pursuant to 
law, a report to Congress regarding compli
ance with the Sunshine Act; to the Commit
tee on Government Affairs. 

EC-1211. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, a report on the 
Feasibility of Sharing Medical Facilities and 
Services between the Indian Health Service 
(IHS) and the Department of Veterans Af
fairs (DVA); to the Select Committee on In
dian Affairs. 

EC-1212. A communication from the Na
tional Legislative Commission of the Amer
ican Legion, transmitting, pursuant to law, 
statements describing the financial condi
tion of the American Legion as of December 
31, 1990; to the Committee on the Judiciary. 

EC-1213. A communication from the Direc
tor of the Administrative Office of the Unit
ed States Courts, transmitting, pursuant to 
law, a proposal to amend the Judicial Survi
vors' Annuities System; to the Committee 
on the Judiciary. 

EC-1214. A communication from the Assist
ant Secretary of Legislative Affairs of the 
Department of State, transmitting, pursuant 
to law, the annual report for calendar year 
1990, in accordance with the Freedom of In
formation Act; to the Committee on the Ju
diciary. 

EC-1215. A communication from the Execu
tive Director of the Neighborhood Reinvest
ment Corporation, transmitting, pursuant to 
law, the annual report for calendar year 1990, 
in accordance with the Freedom of Informa
tion Act; to the Committee on the Judiciary. 

EC-1216. A communication from the Direc
tor of Legislative Affairs and the Assistant 
Secretary of the Non-Commissioned Officers 
Association of the United States, transmit
ting, pursuant to law, the financial report 
for 1990; to the Committee on the Judiciary. 

EC-1217. A communication from the Assist
ant Attorney General, transmitting, pursu
ant to law, the Annual Report of the Office 
of Justice Programs, fiscal year 1990, in ac
cordance with the Omnibus Crime Control 
and Safe Streets Act of 1968; to the Commit
tee on the Judiciary. 

EC-1218. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, a notice of final selection criteria for 
the National Science Scholars Program; to 
the Committee on Labor and Human Re
sources. 

EC-1219. A communication from the Chair
man of the Advisory Committee on Student 
Financial Assistance, transmitting, pursuant 
to law, a draft of proposed legislative lan
guage that implements recommendations 
contained in the report of the Advisory Com
mittee on Student Financial Assistance, Pri
orities for the 1990s; to the Committee on 
Labor and Human Resources. 

EC-1220. A communication from the Chair
man of the United States Commission on Li
braries and Information Science, transmit-
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ting, pursuant to law, a draft of proposed 
legislation to amend the National Commis
sion on Libraries and Information Science 
Act; to the Committee on Labor and Human 
Resources. 

EC-1221. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, the thirteenth annual report to Con
gress on the Implementation of the Individ
uals with Disabilities Education Act; to the 
Committee on Labor and Human Resources. 

EC-1222. A communication from the Ad
ministrator of the Small Business Adminis
tration, transmitting, pursuant to law, a 
draft of proposed legislation, a section-by
section analysis, and a statement of need 
and purpose which would implement the 
President's fiscal year 1992 budget with re
spect to the programs of the Small Business 
Administration; to the Committee on Small 
Business. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HOLLINGS, from the Committee 

on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub
stitute and an amendment to the title: 

S. 272: A bill to provide for a coordinated 
Federal research program to ensure contin
ued United States leadership in high-per
formance computing (Rept. No. 102-57). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 929: A bill to authorize the Secretary of 
the interior and the Secretary of Agriculture 
to undertake interpretive and other pro
grams on public lands and lands withdrawn 
from the public domain under their jurisdic
tion, and for other purposes. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. MITCHELL (for himself, Mr. 
MOYNIHAN, Mr. CRANSTON, Mr. WAL
LOP, Mr. KENNEDY, Mr. FORD, Mr. 
INOUYE, Mr. DECONCINI, Mr. KERRY, 
Mr. BIDEN, Mr. DODD, Mr. PELL, Mr. 
BRYAN, Mr. WIRTH, Mr. LEAHY, Mr. 
AKAKA, Mr. D'AMATO, Mr. LEVIN, Mr. 
SARBANES, Mr. METZENBAUM, Mr. 
HOLLINGS, Mr. WOFFORD, Mr. DIXON, 
Mr. GLENN, Mr. WELLSTONE, Mr. SAS
SER, and Ms. MIKULSKI): 

S. 1084. A bill to deny the People's Repub
lic of China nondiscriminatory (most-fa
vored-nation) trade treatment; to the Com
mittee on Finance. 

By Mr. SMITH: 
S. 1035. A bill to suspend the mandatory 

withholding of State income taxes from pay 
of certain Federal employees whose regular 
place of employment is within an area af
fected by a boundary dispute; to the Com
mittee on Governmental Affairs. 

By Mr. HOLLINGS: 
S. 1086. A bill to amend the Comprehensive 

Environmental Response, Compensation, and 
Liability Act of 1980 to impose sanctions on 
any State that does not have, or is in viola
tion of, a capacity assurance plan under that 
Act, and to amend the Solid Waste Disposal 
Act to give certain States authority to deny 
permits for hazardous waste facilities which 

provide unneeded capacity and to impose re
strictions on the interstate transportation of 
waste; to the Committee on Environment 
and Public Works. 

By Mr. HARKIN (for himself and Mr. 
GRASSLEY): 

S. 1087. A bill to require the Secretary of 
the Treasury to mint coins in commemora
tion of the lOOth anniversary of the Pledge of 
Allegiance to the Flag; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. KENNEDY (for himself, Mr. 
BINGAMAN, Mr. BRADLEY, Mr. BUR
DICK, Mr. COHEN, Mr. CRANSTON, Mr. 
DURENBERGER, Mr. DASCHLE, Mr. 
GLENN, Mr. HATFIELD, Mr. KERREY, 
Mr. KERRY, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. METZENBAUM, Mr. MOY
NIHAN, Mr. PELL, Mr. SIMON, Mr. 
WIRTH, and Mr. WELLSTONE): 

S. 1088. A bill to amend the Public Health 
Service Act to establish a center for tobacco 
products, to inform the public concerning 
the hazards of tobacco use, to provide for dis
closure of additives to such products, and to 
require that information be provided con
cerning such products to the public, and for 
other purposes; to the Committee on .Labor 
and Human Resources. 

By Mr. ROBB (for himself and Mr. 
WARNER): 

S. 1089. A bill to require an environmental 
impact statement regarding the federally 
owned I-95 Sanitary Landfill at Lorton, Vir
ginia, prior to the expansion of such landfill, 
and for other purposes; to the Committee on 
Environment and Public Works. 

By Mr. KASTEN: 
S. 1090. A bill to amend the Agricultural 

Act of 1949 to clarify that a refund in the 
price received for milk shall not be consid
ered as any type of price support or payment 
for purposes of certain highly erodible land 
and wetland conservation requirements, and 
for other purposes; to the Committee on Ag
riculture, Nutrition, and Forestry. 

By Mr. ADAMS: 
S. 1091. A bill to require that certain infor

mation relating to nursing home, nurse aides 
and home health care aides be collected by 
the National Center for Health Statistics 
and the Bureau of Labor Statistics, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mrs. KASSEBAUM: 
S. 1092. A bill to permit national banking 

associations to establish and operate 
branches in States other than the States in 
which their main offices are located, subject 
to applicable State statutory law; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. BIDEN (for himself, Mr. HATCH, 
Mr. PELL, Mr. HELMS, Mr. SARBANES, 
Mr. CRANSTON, and Mr. DODD): 

S. 1093. A bill to establish a commission to 
study the feasibility, effect, and implications 
for United States foreign policy, of institut
ing a radio broadcasting service to the Peo
ple's Republic of China to promote the dis
semination of information and ideas to that 
nation, with particular emphasis on develop
ments in China itself; to the Committee on 
Foreign Relations. 

By Mr. DOMENICI (for himself and Mr. 
NUNN): 

S. 1094. A bill to amend title 5, United 
States Code, to provide that service per
formed by air traffic second-level supervisors 
and managers be made creditable for retire
ment purposes; to the Committee on Govern
mental Affairs. 

By Mr. CRANSTON (for himself, Mr. 
SPECTER, Mr. DECONCINI, Mr. GRA
HAM, Mr. AKAKA, and Mr. DASCHLE): 

S. 1095. A bill to amend title 38, United 
States Code, to improve reemployment 
rights and benefits of veterans and other 
benefits of employment of certain members 
of the uniformed services; to the Committee 
on Veterans Affairs. 

By Mr. KOHL: 
S. 1096. A bill to ensure the protection of 

motion picture copyrights, and for other pur
poses; to the Committee on the Judiciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
refened (or acted upon), as indicated: 

By Mr. SMITH: 
S. Con Res. 38. Concurrent resolution 

granting the consent of Congress to the 
States of New Hampshire and Maine to nego
tiate and enter into a compact for the pur
pose of ascertaining and establishing the 
true jurisdictional boundary line between 
the two States in the Piscataqua River and 
inner Portsmouth Harbor; to the Committee 
on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MITCHELL (for himself, 
Mr. MOYNIHAN, Mr. CRANSTON, 
Mr. WALLOP, Mr. KENNEDY, Mr. 
FORD, Mr. INOUYE, Mr. DECON
CINI, Mr. KERRY, Mr. BIDEN, Mr. 
DODD, Mr. PELL, Mr. BRYAN, 
Mr. WIRTH, Mr. LEAHY, Mr. 
AKAKA, Mr. D'AMATO, Mr. 
LEVIN, Mr. SARBANES, Mr. 
METZENBAUM, Mr. HOLLINGS, 
Mr. WOFFORD, Mr. DIXON, Mr. 
GLENN, Mr. WELLSTONE, Mr. 
SASSER, and Ms. MIKULSKI): 

S. 1804. A bill to deny the People's 
Republic of China nondiscriminatory 
(most-favored-nation) trade treatment; 
to the Committee on Finance. 

(The · remarks of Mr. MITCHELL and 
others and the text of the legislation 
are printed earlier in today's RECORD.) 

By Mr. HOLLINGS: 
S. 1086. A bill to amend the Com

prehensive Environmental Response, 
Compensation, and Liability Act of 
1980 to impose sanctions on any State 
that does not have, or is in violation 
of, a capacity assurance plan under 
that act, and to amend the Solid Waste 
Disposal Act to give certain States au
thority to deny permits for hazardous 
waste facilities which provide 
unneeded capacity and to impose re
strictions on the interstate transpor
tation of waste; to the Committee on 
Environment and Public Works. 
TRANSPORTATION AND DISPOSAL OF HAZARDOUS 

WASTE 
• Mr. HOLLINGS. Mr. President, a lit
tle over a month ago, I joined my col
league from Alabama, Senator SHELBY, 
in introducing the Solid and Hazardous 
Waste Management Act. At that time, 
I reviewed many of the problems South 
Carolina is having with other States 
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By Mr. HARKIN (for himself and 

Mr. GRASSLEY): 
which are refusing to deal with the dis
posal of waste in a responsible manner. 

Mr. President, I cannot stress too 
strongly the need for substantive legis
lation which addresses the manage
ment of hazardous waste. Today, I am 
introducing legislation which is dif
ferent from, yet entirely compatible 
with, the bill that Senator SHELBY, 
Senator THURMOND, and I introduced 
earlier. This legislation is a companion 
bill to H.R. 2216 which has been intro
duced by Congressman SPRATT in the 
House of Representatives. 

As I have noted frequently in the 
past, South Carolina has borne more 
than its fair share of the burden of 
dealing with hazardous waste. Let me 
cite several statistics that demonstrate 
the magnitude of the problem South 
Carolina is battling. During the period 
1985-89, South Carolina accepted from 
other States 627,000 more tons of haz
ardous waste than we exported. In 1989 
alone, we accepted a net surplus of 
148,000 tons of out-of-State hazardous 
waste. South Carolina has one hazard
ous waste landfill and three inciner
ators. Over 90 percent of the waste dis
posed of at one of those incinerators in 
1988 was from out-of-State. The landfill 
is responsible for fully 17 percent of all 
waste disposed of nationally under the 
Superfund Program. 

Mr. President, those statistics just 
scratch the surface of the overall dis
mal picture of South Carolina's dis
proportionate burden. Now, let me be 
more specific in regard to the lack of 
equity under current law. South Caro
lina accepts waste from 40 States. Of 
those 40 States, the largest single con
tributor to our problem in North Caro
lina. South Carolina accepted 257,000 
tons of hazardous waste from North 
Carolina between 1985--89. In 1987, 65 
percent of the total waste North Caro
lina exported came to South Carolina. 
No one denies that North Carolina has 
a waste management problem. How
ever, the palliatives offered by North 
Carolina during this 1985-89 time period 
did nothing to address the disposal of 
their hazardous waste. To the contrary, 
the North Carolina Legislature actu
ally passed a law which prevented any 
commercial waste facility from open
ing and operating in the State. North 
Carolina refuses to permit a commer
cial landfill or incinerator to operate 
within its borders, yet the Federal 
Government did not challenge or pro
test this law. Meanwhile, the South 
Carolina Legislature approved a rule 
banning waste from any State which 
refuses to accept South Carolina's 
waste. Simple equity, Mr. President. A 
Federal judge overturned this rule as 
unconstitutional. The State has tried 
to prevent the expansion of existing fa
cilities since they are already more 
than adequate to accommodate South 
Carolina's generation of hazardous 
waste. Yet, these efforts, too, have 
been blocked. 

Mr. President, Congress began taking 
action in 1986 regarding the need for 
fairness in interstate waste disposal by 
requiring each State to come up with a 
Capacity Assurance Plan [CAP]. All 
but three States met the deadline for 
submitting a CAP. North Carolina was 
one of those three delinquent States, 
and has failed to this day to submit a 
CAP. Yet, again, the Federal Govern
ment has not acted. South Carolina at
tempted to address this issue at the 
State level by refusing waste from the 
noncomplying States. However, the 
Federal courts ruled that this was in 
violation of the interstate commerce 
clause. States like South Carolina are 
caught between EPA's refusal to en
force existing law and the court's re
fusal to allow States to do the enforce
ment job that EPA has abdicated. 

We must put an end to this practice 
of rewarding States for refusing to han
dle their waste responsibly while pun
ishing States with existing facilities. 
Existing laws are not working, and we 
must find a better, more equitable so
lution. I am introducing legislation 
today which I think will address these 
problems. 

This bill contains three sections. The 
first section provides EPA with a 
broader range of sanctions against 
States violating the CAP requirement. 
EPA would be required to withdraw 
RCRA- and HSWA-delegated authority 
to any State not complying with the 
CAP requirement. This provision also 
gives EPA the flexibility of either 
withholding all Superfund grants from 
a noncomplying State or suspending 
Superfund money gradually over a 1-
year period. 

The second section of this bill allows 
a State with an approved CAP to reject 
permits for new or expanded waste fa
cilities if that State does not need the 
additional capacity. 

The third section of the bill allows 
complying States to restrict imported 
waste so long as the restriction does 
not violate the State's CAP. This cor
rects the current problem of States 
having to "assure" a 20-year capacity 
even though they do not have the au
thority to control the importation of 
waste. Consequently, States cannot be 
certain that their capacity will not be 
exhausted prematurely by other 
States' waste. 

Mr. President, this bill is not the 
final answer to hazardous waste dis
posal. We need to address further the 
problem of waste, both solid and haz
ardous, through reduction and recy
cling, but we also need to plan and 
manage. Every State has an obligation 
to plan and manage. The burden cannot 
continue to be placed on a few respon
sible States. This bill and the legisla
tion introduced earlier by Senator 
SHELBY and myself move in this direc
tion of equity and fairness.• 

S. 1087. A bill to require the Sec
retary of the Treasury to mint coins in 
commemoration of the 100th anniver
sary of the Pledge of Allegiance to the 
Flag; to the Committee on Banking, 
Housing, and Urban Affairs. 
PLEDGE OF ALLEGIANCE COMMEMORATIVE COIN 

ACT 

• Mr. HARKIN. Mr. President, my col
league from Iowa, Senator GRASSLEY 
and I are introducing the Pledge of Al
legiance Commemorative Coin Act. 
This bill provides for the mint to issue 
commemorative coins to celebrate the 
100th anniversary of the Pledge of Alle
giance. The legislation authorizes the 
minting of gold and silver coins in $5, 
$1, and half-dollar denominations. The 
proceeds from the sale of these coins 
will be evenly divided between reduc
ing the Federal deficit and funding 
educational programs administered 
under the direction of the Capitol His
torical Society, a congressionally char
tered, nonprofit organization under the 
able guidance of our former colleague 
from Iowa, Fred Schwengel. In adopt
ing this legislation, we will assist the 
Capitol Historical Society in the con
tinuation and expansion of its excel
lent work. 

On October 12, 1992, we will celebrate 
the 500th anniversary of Christopher 
Columbus' landing in the New World. 
On that same day we will celebrate the 
100th anniversary of the Pledge of Alle
giance. The Pledge was commissioned 
in 1891 on the occasion of the celebra
tion of the 400th anniversary of Colum
bus' landing. Over the years, the 
Pledge of Allegiance has taken on a 
special meaning as it is now recited 
from almost every classroom in Amer
ica to the Halls of this very Congress, 
every working day. In reciting the 
Pledge, we sometimes forget some of 
the important concepts that are em
bodied in that brief, 33-word oath. 

When Francis Bellamy, a former Bap
tist minister and editor of the Youth's 
Companion magazine, wrote the Pledge 
in 1891, the memory of the Civil War 
was still fresh in the minds of many 
Americans. Consequently, when Bel
lamy spoke to the indivisibility of the 
state, he was addressing and reflecting 
a concern that many members of his 
generation had fought and died for. In 
last year's magnificent Civil War docu
mentary broadcast on public tele
vision, we were reminded that many of 
the issues fought over in 1861 are still 
being worked out in 1991. We are still a 
nation of immigrants and minority 
groups that strives to solve our prob
lems by inclusion and integration rath
er than seclusion and isolation. It is 
the great success of our Nation, a suc
cess that is replicated in only a very 
few other countries, that we have man
aged to forge a nation out of the most 
ethnically diverse population in the 
world. The indivisibility of this Nation 
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is a very real issue to us in modern 
America. Only by adhering to the prin
ciples of inclusion and integration will 
we guarantee the continued success of 
the ongoing experiment that is the 
United States of America. 

Another issue of relevance to our 
modern state raised by the Pledge of 
Allegiance is the notion of republican 
government. James Madison made it 
very clear in the Federalist Papers 
that the Framers of the Constitution 
intended to establish a republican gov
ernment in their design of the Con
stitution. For them, and for those of us 
on this side of the aisle, a republican 
government meant representative de
mocracy. In this era of special inter
ests, political action committees, tele
vision sound bites, and campaign fund
raising we have had to consistently 
deal with the issue of what constitutes 
proper and democratic representation 
in the meaning of the Constitution. I 
hope we will find the wisdom in this 
session of Congress to adopt the type of 
campaign finance reform that will pre
serve the Republic that is brought to 
mind in the recitation of the Pledge of 
Allegiance. 

The Pledge of Allegiance also makes 
it very clear that we are "one nation 
under God." This phrase speaks to a 
couple of characteristics of the United 
States. We are a deeply religious na
tion. But unlike the theocracies in 
other states, there is no official sanc
tion in this country for any one reli
gion. The Pledge of Allegiance speaks 
not to the God of the Christians, or of 
the Jews or of the Moslems or the Bud
dhists, but to the all . encompassing 
deity that we worship in myriad ways. 
It is a commitment to tolerance of di
versity in religious practice that is 
part of the glue that unites our coun
try. Let us remind ourselves in every 
recitation of the Pledge, that tolerance 
of diversity is the cornerstone of our 
Republic. 

Finally, the phrase "justice for all" 
speaks to the universality of the cov
erage of the Constitution. Ours is a 
Constitution of all the people. Guaran
teeing this coverage sounds easier than 
it really is. For a person to have true 
justice under the Constitution, we 
must insure that individuals have the 
means and wherewithal to exercise 
their rights. This requires that every
one in the United States receive an 
adequate education, health care, hous
ing, and nutrition as a right. It is im
possible for individuals to enjoy their 
rights and the justice the Constitution 
provides if they cannot read, or if they 
are too sick or hungry, or if they can
not gain access to the kind of legal rep
resentation that guarantees their lib
erties. By providing for basic rights 
and needs, we empower people to reach 
their full potential. When we recite the 
Pledge, let us remember that with our 
liberties come the responsibility to in
sure that the coverage and protection 

of the Constitution be available to all 
Americans. 

The Pledge, therefore, is still very 
relevant today-1()0 years after its in
ception. I would expect that the Pledge 
will remain relevant for generations to 
come because "liberty and justice for 
all" are not time-bound principles. We 
expect and, yes, demand that these 
rights accrue to our children and to 
our children's children. I will do every
thing I can in my short time here in 
this institution to insure that end and 
I urge my colleagues to do the same. 

I, Mr. President, pledge allegiance to 
the flag of the United States of Amer
ica. And to the Republic for which it 
stands, one Nation, under God, indivis
ible, with liberty and justice for all.• 
• Mr. GRASSLEY. Mr. President, I rise 
today to join my colleague from Iowa, 
Senator HARKIN, as an original cospon
sor of a bill to commemorate the 100th 
anniversary of the Pledge of Alle
giance. To mark this historical occa
sion, we offer legislation to strike a 
commemorative coin. 

When you stop to consider what the 
words to the Pledge of Allegiance 
mean, you can see why it has become 
our ultimate expression of patriotic 
spirit. Although, its words are simple: 

I pledge allegiance to the flag of the United 
States of America and to the Republic for 
which it stands, one Nation under God, indi
visible, with liberty and justice for all. 

Its meaning is great. 
The flag itself is the very symbol of 

our Nation, our constitutional govern
ment and the morality of our people. 
Millions of school children begin their 
day by reciting the Pledge of Alle
giance. These children will grow to 
learn the message embraced by the 
Pledge and as adults they will assume 
the responsibilities it bestows. 

On October 12, 1992, our Nation will 
celebrate the SOOth anniversary of 
Christopher Columbus' discovery of 
America. On that same day we will also 
celebrate the 100th anniversary of the 
Pledge of Allegiance. Many people are 
not aware that these two events have a 
great deal in common. One hundred 
years ago school children first recited 
the Pledge of Allegiance to honor the 
occasion of the 400th anniversary of the 
discovery of America. And now, 100 
years later, we .will celebrate two mo
mentous occasions-the SOOth anniver
sary of the discovery of America and 
the 100th anniversary of the Pledge of 
Allegiance. It seems fitting that we 
pay special tribute to the Pledge of Al
legiance on this extraordinary occa
sion. 

That is why Senator HARKIN and I 
have introduced this legislation. A 
uniquely designed coin to commemo
rate the centennial of the Pledge of Al
legiance would raise awareness to the 
Pledge, its meaning and history. One
half of the total surcharge received 
from the sale of these coins would go 
toward reducing the Federal debt. The 

other half would be devoted to edu
cational programs administered by the 
U.S. Capitol Historical Society in con
sultation with an advisory board estab
lished by this bill. Under the leadership 
of the Honorable Fred Schwengel, 
former Congressman from Iowa, this 
chartered society has had a long his
tory in producing educational films, 
books, periodicals, and assorted mate
rials for children and adults. 

Most of my colleagues are familiar 
with the society's guidebook to the 
Capitol, We the People: The Story of 
the United States Capitol, and the soci
ety's annual We The People calendar. 
The society also conducts an annual 
symposium that is widely regarded by 
historians as the best of its kind. 

We must continue to recognize the 
ideals that our flag embraces, and to 
increase public appreciation for the 
history and meaning of the concepts 
embodied in the Pledge of Allegiance. 
As we celebrate the 100th anniversary 
of the Pledge of Allegiance it only 
seems appropriate that Congress au
thorize the Secretary of the Treasury 
to mint coins commemorating this 
great moment in history.• 

By Mr. KENNEDY (for himself, 
Mr. BINGAMAN, Mr. BRADLEY, 
Mr. BURDICK, Mr. COHEN, Mr. 
CRANSTON, Mr. DURENBERGER, 
Mr. DASCHLE, Mr. GLENN, Mr. 
HATFIELD, Mr. KERREY, Mr. 
KERRY, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. METZENBAUM, Mr. 
MOYNIHAN, Mr. PELL, Mr. 
SIMON, Mr. WIRTH, and Mr. 
WELLSTONE): 

S. 1088. A bill to amend the Public 
Health Service Act to establish a cen
ter for tobacco products, to inform the 
public concerning the hazards of to
bacco use, to provide for disclosure of 
additives to such products, and to re
quire that information be provided con
cerning such products to the public, 
and for other purposes; to the Commit
tee on Labor and Human Resources. 

TOBACCO PRODUCT EDUCATION AND HEALTH 
PRODUCTION ACT OF 1991 

Mr. KENNEDY. Mr. President, on be
half of myself and Senators BINGAMAN, 
BRADLEY, BURDICK, COHEN, CRANSTON, 
DASCHLE, DURENBERGER, GLENN, HAT
FIELD, KERRY, KERREY, LAUTENBERG, 
LEAHY, METZENBAUM, MOYNIHAN, PELL, 
SIMON, WIRTH, and WELLSTONE, I am in
troducing the Tobacco Education and 
Health Protection Act of 1991. 

More than a quarter century after 
the Surgeon General's first report on 
smoking, the bad news about tobacco 
use continues to pour in. For years, we 
have had ample information to con
vince us that there is a national prob
lem of major proportions that demands 
attention. But revelations of the past 
year have revealed that the situation is 
even more drastic than we thought. A 
few months ago, we learned that deaths 
from tobacco use significantly exceed 
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the estimates we have been using. The 
current figure from the CDC is 434,000 
deaths annually. This awesome toll 
does not include the cardiac deaths at
tributed to passively inhaled side
stream smoke, which is itself now 
deemed a class A carcinogen by the En
vironmental Protection Agency. 
Sidestream smoke has been cited in a 
report prepared for the EPA, and pub
lished in a major cardiology research 
journal, as the cause of an estimated 
37,000 cardiac deaths and 16,000 cancer 
deaths per year. 

If cardiac deaths attributed to pas
sive smoking are included, the mortal
ity rate becomes nearly 500,000 deaths a 
year. Tobacco is the second leading 
cause of death from all sources, sur
passed only by heart disease. 

Other recent bad news is that to
bacco is a likely cause of cervical can
cer in women, and that the average 
male smoker loses 18 years of life ex
pectancy. In 1990, the Department of 
Health and Human Services, in a na
tional status report, documented that 
tobacco use costs the country $52 bil
lion annually. This enormous expense 
drains public and private budgets every 
year. 

The 1990 final report of the National 
Commission on Drug-Free Schools em
phasized again that tobacco is a gate
way drug in the progression of young 
citizens toward the use of illegal drugs. 

Tobacco is also one of the most wide
ly used addictive substances among 
young Americans today, even though 
its purchase is illegal for most adoles
cents. 

Increasingly, to a degree we could 
not have foreseen a few years ago, gov
ernment agencies, scientific research
ers, medical and education professional 
organizations, citizen and consumer 
groups, religious organizations, and in
surance companies share the view that 
tobacco use is one of the most dan
gerous-and most solvable-health 
challenges we face. It merits special at
tention, not only because of its mag
nitude, but because it can be so easily 
met with minimal but targeted efforts. 

Currently, the responses of the Fed
eral Government and most State gov
ernments and educational systems are 
extremely weak. The Federal Office of 
Smoking and Health has been funded 
at the same low level of $3.5 million for 
over a decade. The resources expended 
by the private voluntary sector remain 
miniscule compared to the massive ad
vertising and promotion expenditures 
of the tobacco industry, which ex
ceeded S3 billion in 1988. The saturation 
of the environment with tobacco ads 
and promotions is clearly designed to 
overcome adverse publicity about the 
dangers of tobacco. 

In the past decade, only one Federal 
agency-the NIH-has increased its 
spending on the problem of tobacco 
use. The National Cancer Institute and 
the National Heart, Lung, Blood Insti-

tute have provided increasingly con
vincing evidence about the lethal ef
fects of tobacco. We know that preven
tive strategies work, and that ces
sation efforts save lives. 

A major reason for the current weak 
response is the ineffective dissemina
tion of accurate knowledge about to
bacco, compared to the insidious, unre
lenting manipulation of the public by 
the advertising and promotion efforts 
of the tobacco industry. 

In a sense, we have only ourselves to 
blame. Congress banned TV advertising 
of tobacco products 20 years ago. Yet 
tobacco logos are still widely seen on 
TV screens throughout the country by 
the use of devious advertising strate
gies designed to circumvent and mock 
the law. Congress required conspicuous 
warning labels on cigarette packages 25 
years ago, and rotating labels 6 years 
ago, but those labels are barely visible 
on the package and they are invisible 
on outdoor advertisements. 

The tobacco industry spends vast 
sums to associate itself in the public 
mind with activities that by any ra
tional basis are the antithesis of smok
ing. Virginia Slims is synonymous with 
women's tennis, yet few women tennis 
players are willing to speak out 
against its sponsorship, because their 
livelihoods depend on it. Recently the 
Mets baseball stadium in New York 
hesitated to sell the billboard space, 
which has previously gone to Marlboro, 
to an antismoking coalition because of 
concern about the loss of a steady 
source of revenue. 

Knowledge is our most important 
weapon against tobacco. Educated citi
zens reject tobacco use. The young and 
the less educated do so to a lesser ex
tent. Young women, who have been a 
prime target of increased industry re
cruitment over the last 20 years, still 
demonstrate an increase in rates of 
use, and so special education efforts 
are necessary. 

In Minnesota, California, and the 
District of Columbia, where State 
health authorities have mounted cam
paigns to improve public knowledge, 
rates of tobacco use have fallen faster 
than the national average. Through 
widespread public advertising and in
creased excise taxes, California 
achieved an unprecedented decline of 14 
percent in a year's time, surpassing 
every country in the world. In tobacco 
States, however, where too many indi
viduals have been willing to make it 
public policy to deny the obvious 
truth, rates are not falling appreciably. 

The Tobacco Education and Health 
Protection Act of 1991 is designed to 
make accurate knowledge much more 
widely available. This bill expands Fed
eral education efforts on the hazards of 
tobacco use; provides assistance to the 
States to facilitate enforcement of 
State laws against sale to minors, and 
to enhance health education in the 
schools; improves the current cigarette 

warning labels; returns to the States 
the power to regulate the advertising 
of tobacco products the way they regu
late the advertising of other consumer 
products; and requires full disclosure of 
all harmful ingredients in tobacco. 

The bill establishes a Center for To
bacco and Health in the Centers for 
Disease Control and an Office of Regu
latory Affairs in the Public Health 
Service to administer these initiatives. 
The Center will oversee an annual $50 
million campaign to educate the public 
and get the antismoking message to 
the Nation, especially to those who do 
not yet know about the dangers of to
bacco or who are at the highest risk 
from tobacco use. 

Children and youth will be a prin
cipal focus of these efforts. Young 
women under the age of 23, the only 
group whose rate of smoking is rising, 
are a particular concern. Minorities, 
blue collar workers, military recruits, 
those with less education, and preg
nant women are also on the high prior
ity list. 

The Center will implement a $25 mil
lion program of grants to 10 to 20 
States to support antismoking efforts 
focused on high-risk individuals and to 
assist States in enforcing local laws 
that ban the sale of cigarette to mi
nors. Forty-four States have such laws 
today, but none are adequately en
forced. Most of these laws were enacted 
in a different era, when smoking was a 
moral issue, not a public health issue. 

As more States seek new means to 
enforce their laws, it is appropriate for 
the Federal Government to help. One 
effective way to do so is by providing 
authority to block shipments by dis
tributors to retail establishments that 
sell to minors in defiance of state laws. 

State education agencies will have 
access to a special $5 million program 
to promote tobacco-free elementary 
and secondary schools. Another provi
sion will expand comprehensive school
based education programs. The bill also 
adds tobacco to the Drug Free Schools 
and Communities Act, so that informa
tion about tobacco use as an addictive 
gateway to drug use can be part of the 
education every child receives. 

The Center will also implement a $5 
million workplace education program 
of grants to reduce the incidence of 
smoking on the job. The Office of Regu
latory Affairs will administer the pro
vision which requires disclosure of in
gredients and additives in tobacco 
products. Additives which significantly 
increase the health risk of the products 
may be restricted or eliminated. Dis
closure will give consumers access to 
information which they should have 
had years ago, without violating indus
try trade secrets. It is time to end the 
glaring exception in which tobacco 
products are virtually the only prod
ucts left on the market which are not 
required to provide this information to 
consumers. 
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Current tobacco warning labels on 

cigarette packages are barely visible 
and have little effect on consumers. 
The bill will move the labels from the 
sides of the package to the front and 
back, and increase their size to 20 per
cent of the package surface area. 

The bill also partially repeals the 
current preemption of state power to 
regulate advertising. Tobacco products 
are unique among consumer products 
in being free from State advertising 
regulation. Under the bill, States will 
be able to regulate the placement and 
location of stationary outdoor adver
tising and local transit advertising. 

The bill will also clarify that it is 
not, and never was, the intent of Con
gress to exempt tobacco producers 
from the liability standards to which 
all other consumer products are held. 
This provision would apply to ciga
rettes the same common law standards 
that apply to every other product sold 
in the market. It would allow juries to 
make the determination in each case 
as to what the manufacturer did or did 
not do to meet the general standard for 
responsible behavior. 

Nothing in the bill will permit a 
judge to issue an injunction or other 
mandatory relief ordering tobacco 
companies to use any specific form or 
words. The provision in the bill does 
not and is not intended to give States 
the independent regulatory authority 
to require additional affirmative state
ments or warning labels pertaining to 
smoking and health on the packages or 
on the advertisements for tobacco 
products. The requirement for warning 
labels does not exempt industry from 
meeting the basic tests which pertain 
to State liability law. Such a provision 
already applies to smokeless tobacco 
products as a result of the 1986 Com
prehensive Smokeless Tobacco Edu
cation Act. 

Finally, the bill gives the Center for 
Tobacco and Health the authority to 
provide information to foreign coun
tries about the hazards of tobacco use. 

The total cost of the bill is $110 mil
lion a year, a modest sum compared to 
the $52 billion annual cost to society of 
tobacco use. If this initiative is author
ized this year, I will seek room in the 
budget for it next year. 

It is no accident that virtually all 
major medical and public health 
groups are united in support of this ini
tiative. Increasingly, so are education 
groups, minority and women's groups, 
youth organizations such as the YMCA 
and the Junior League, veterans 
groups, religious groups, consumer or
ganizations and major parts of the in
surance industry. 

The measures in this bill rely heavily 
on education and on efforts by the 
States. They will subject tobacco prod
ucts to standards already accepted of 
virtually all other consumer products. 

I ask unanimous consent that the 
full text of my remarks, introductory 

statements of my colleagues, the list of 
102 endorsers, an outline of the bill, 
supporting documents and the full text 
of the bill may be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1088 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Tobacco 
Product Education and Health Protection 
Act of 1991. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that-
(1) despite a steady decline in tobacco con

sumption, 52,000,000 Americans still use to
bacco products annually; 

(2) tobacco use causes over 434,000 deaths 
each year in the United States, the equiva
lent of over 1,000 deaths a day; 

(3) tobacco use is the most important cause 
of death and illness in the United States 
today, causing one sixth of all deaths annu
ally; 

(4) in 1985, the private and public sectors in 
the United States spent approximately 
$22,000,000,000 on smoking-related illnesses 
and absorbed $43,000,000,000 in economic 
losses from such illnesses; 

(5) over 50 percent of all smokers begin 
using tobacco by the age of 14, and 90 percent 
of all smokers begin using tobacco before the 
age of 20; 

(6) tobacco products contain nicotine and 
are addictive; 

(7) most young people initiate tobacco use 
and become addicted before they are suffi
ciently informed or mature enough to make 
an informed choice concerning such use; 

(8) according to the National Commission 
on Drug Free Schools, the tobacco industry 
contributes significantly to experimentation 
with tobacco and the initiation of regular to
bacco use by children and young adults 
through its advertising and promotion prac
tices; 

(9) in 1988 the tobacco industry spent 
$3,250,000,000 on the advertising and pro
motion of tobacco products, ranking such 
products among the most heavily advertised 
and promoted products in the United States; 

(10) the tobacco industry claims that the 
purpose of advertising is to influence 
consumer brand selection, but only 10 per
cent of tobacco users switch brands each 
year; 

(11) convincing evidence demonstrates that 
tobacco advertising creates market expan
sion and retention; 

(12) the tobacco industry must attract 6,000 
new smokers daily to replace those who stop 
smoking or who die of smoking-related dis
eases and other causes, or who quit; 

(13) tobacco product advertising and pro
motion appeal to the youth market through 
advertisements that suggest -a strong asso
ciation between smoking and physical fit
ness, attractiveness, success, adventure, and 
independence, and, according to the National 
Commission on Drug Free Schools, these ad
vertisements have an influence on minors, 
who are more vulnerable to image-based ad
vertising; 

(14) serious gaps in knowledge about the 
harmful effects of the use of tobacco prod
ucts persist in both minors and the adult 
population, with surveys showing that large 
numbers of citizens are unaware that smok-

ing causes lung cancer, heart disease and 
still births in pregnancy; 

(15) education is effective in preventing 
and halting the use of tobacco products; 

(16) the proportion of smokers among the 
most educated adults is less than half that 
among the least educated adults; 

(17) the highest percentage of smoking is 
among those individuals with the least 
amount of education, including young citi
zens, blue-collar workers, high school drop
outs and minorities; 

(18) the total resources of the major vol
untary organizations that sponsor edu
cational activities on smoking have never 
exceeded 2 percent of tobacco industry ex
penditures for the promotion of tobacco; 

(19) children and teenagers should be in
formed about the dangers of smoking and be 
discouraged from initiating the use of to
bacco products; 

(20) the American public and groups with 
high prevalences of tobacco use should be in
formed about the dangers of tobacco prod
ucts; 

(21) although most States prohibit the sale 
of tobacco products to minors, such laws are 
not uniformly enforced; 

(22) in recent years, there have been efforts 
in some States to improve the enforcement 
of existing laws which prohibit the sale of to
bacco products to minors; 

(23) minors who live near the boarders of 
States referred to in paragraph (22) still may 
cross into other States to obtain tobacco 
products; 

(24) cooperative Federal-State efforts will 
encourage more effective action to limit the 
sale of tobacco products to minors; 

(25) no Federal law currently requires pub
lic disclosure of the numerous additives in 
tobacco products. 

(b) PURPOSES.-lt is the purpose of this Act 
to-

(1) help educate citizens to prevent initi
ation and encourage cessation of tobacco 
use; 

(2) inform the public about the harmful ef
fects of tobacco products; 

(3) provide that segment of the public that 
has the greatest prevalence of tobacco use, 
or is subject to the greatest risk from to
bacco use, with image based educational 
messages that present accurate information 
about the hazards of tobacco use as an alter
native to the misleading images and infor
mation contained in industry advertising; 

(4) support State efforts to improve edu
cational programs for the prevention and 
cessation of tobacco use; 

(5) support State efforts to strengthen laws 
limiting the sale of tobacco products to mi
nors; 

(6) provide for the determination of the 
risk to individual health of additives to to
bacco products and establish Federal regu
latory authority over such additives; and 

(7) ensure the disclosure of accurate infor
mation to the public. 
SEC. 3. TOBACCO HEALTH AND EDUCATION PRO

GRAMS. 
(a) REQUIREMENT.-The Public Health Serv

ice Act is amended-
(!) by redesignating title xxvn (42 u.s.c. 

300cc et seq.) as title xxvm; and 
(2) by inserting after title XXVI the follow

ing new title: 
"TITLE XXVII-TOBACCO HEALTH AND 

EDUCATION PROGRAMS 
"Subtitle A-Center on Tobacco and Health 

"SEC. 2701. ESTABLISHMENT OF CENTER. 
"(a) IN GENERAL.-The Secretary shall es

tablish a Center on Tobacco and Health 
within the Centers for Disease Control. 
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"(b) FUNCTIONS.-The Secretary, acting 

through the Director of the Centers for Dis
ease Control, shall-

"(1) educate the public concerning the 
health consequences of using tobacco prod
ucts, provide outreach services to youth, and 
promote cessation of tobacco use through 
the provision of technical and material as
sistance to States, workplaces, and the 
media; 

"(2) support research efforts concerning 
patterns of tobacco use and cessation; 

"(3) provide assistance to States to en
hance their efforts to enforce existing State 
laws concerning the sale of tobacco products 
to minors within the State; 

"(4) coordinate the education and research 
activities of the Federal Government with 
regard to tobacco products; 

"(5) document the additives that are con
tained in tobacco products, determine the 
additives that represent a health risk, re
strict the use of tobacco additives that rep
resent a significant additional health risk to 
the public, and ensure the disclosure of such 
information to the public in a manner that 
assures the protection of proprietary infor
mation; 

"(6) provide information about the hazards 
of tobacco use and about strategies for re
search, education, prevention, and cessation 
of tobacco use to foreign countries where to
bacco use or mortality from tobacco use is 
on the rise; and 

"(7) carry out the programs established 
under thls title. 

"(C) CONTRACTS.-The Secretary, acting 
through the Director of the Centers for Dis
ease Control, may enter into contracts and 
cooperative agreements with Federal agen
cies within and outside of the Public Health 
Service in the exercise of the functions of 
the Secretary under this title. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $25,000,000 for fiscal 
year 1992, and such sums as may be necessary 
for each of the fiscal years 1993 and 1994. 

"SEC. 2702. EDUCATIONAL AND RESEARCH AC· 
TIVITIES. 

"The Secretary, acting through the Direc
tor of the Centers for Disease Control and in 
cooperation with non-Federal entities, shall 
carry out educational and research activities 
that shall include---

"(1) the preparation and distribution of 
materials to educate the public concerning 
the health effects of using tobacco products; 

"(2) the preparation of public service an
nouncements and the preparation and imple
mentation of educational campaigns (that 
include paid advertising) to inform specific 
populations, including youth and the general 
population, of the health effects of using to
bacco products and the opportunities for pre
vention and cessation of such use; 

"(3) the provision of information to film 
makers, broadcast media managers, and oth
ers regarding the role of the media in pro
moting tobacco use; 

"(4) the conduct of research on patterns of 
tobacco use, initiation, and cessation, and ef
fective methods for disseminating such in
formation; 

"(5) the development of plans to effectively 
provide outreach services to high risk groups 
and youth with such information; and 

"(6) the conduct of reviews of the effective
ness of information required to be contained 
in rotating warning labels on tobacco prod
uct packages and the undertaking of re
search to establish how to improve the effec
tiveness of such labels . 

"Subtitle B-Anti-Smoking Programs 
"CHAPTER I-PUBLIC INFORMATION 

CAMPAIGNS 
"SEC. 2711. GRANTS FOR PUBUC INFORMATION 

CAMPAIGNS. 
"(a) IN GENERAL.-The Secretary, acting 

through the Director of the Centers for Dis
ease Control, shall make grants to public or 
nonprofit private entities, or enter into con
tracts or cooperative agreements with pri
vate entities, to conduct public information 
campaigns concerning the use of tobacco 
products. 

"(b) ACTIVITIES.-Assistance under this 
chapter shall be used for the development of 
a public information campaign that may in
clude public service announcements, paid 
educational messages for print media, public 
transit advertising, electronic broadcast 
media, and any other mode of conveying in
formation concerning tobacco products that 
the Secretary considers appropriate. Such 
activities shall-

"(1) focus on seeking to discourage the ini
tiation of use of tobacco products by youth 
and nonusers; 

" (2) encourage cessation of tobacco use by 
those who currently use tobacco products; 
and 

"(3) counter the messages contained in to
bacco advertisements that promote tobacco 
use. 
Such activities shall focus on one or more of 
the specific groups described in subsection 
(C)(1). 

"(c) CRITERIA.-The Secretary, acting 
through the Director of the Centers for Dis
ease Control, shall publish the criteria used 
for awarding grants under this chapter in the 
Federal Register. Such criteria shall ensure 
that the applicant-

"(1) will conduct activities that educate 
one or more communities or groups with 
high prevalences of tobacco use and high 
health risks from tobacco use, specifically 
youth, school dropouts, pregnant women, mi
norities, blue collar workers, and low income 
individuals; 

"(2) has a record of high quality campaigns 
of a comparable type; and 

"(3) has a record of high quality campaigns 
that educate the population groups specified 
in paragraph (1). 

"(d) PREFERENCE.-
"(1) IN GENERAL.-In awarding grants, con

tracts, or agreements under this chapter, the 
Secretary shall give a preference to those ap
plicants that will conduct activities that 
will most likely encompass an audience that 
includes several of the groups identified in 
subsection (c)(1). 

" (2) COMPREHENSIVENESS.-ln awarding 
grants, contracts, or agreements under this 
chapter, the Secretary shall attempt to dis
tribute such grants, contracts, or agree
ments so that all groups identified in sub
section (c)(1) are reached with diverse media. 
Single grants, contracts, or agreements shall 
not require that all groups are reached or 
that all media must be used. 
"SEC. 2712. GRANT APPLICATION. 

"(a) REQUIREMENT.-No grant, contract, or 
cooperative agreement shall be made or en
tered into under this chapter unless an appli
cation that meets the requirements of sub
section (b) has been submitted to, and ap
proved by, the Secretary. 

' "(b) CONTENTS.-An application submitted 
under subsection (8,) shall provide such 
agreements, assurances, and information, be 
in such form and submitted in such manner 
as the Secretary shall prescribe through no
tice in the Federal H.egister. Such applica
tion shall contain-

"(1) a complete description of the plan of 
the applicant for the development of a public 
information campaign, including-

"(A) an identification of the specific audi
ences that shall be educated by the cam
paign, including one or more communities or 
groups with high prevalences of tobacco use 
and high health risks from tobacco use, such 
as youth, school dropouts, minorities, blue 
collar workers, pregnant women, and low in
come individuals; 

"(B) an identification of the media to be 
used in the campaign and the geographic dis
tribution of the campaign; 

"(C) a description of plans to test market 
the campaign with a relevant population 
group and in a relevant geographic area; and 

"(D) an assurance that effectiveness cri
teria will be implemented prior to the com
pletion of the final plan that shall include an 
evaluation component to measure the over
all effectiveness of the campaign; and 

" (2) a complete description of the kind, 
amount, distribution, and timing of informa
tional messages and an assurance that the 
applicant will work with any media organi
zations or other groups with which such mes
sages are placed to ensure that such organi
zations or groups will not lower the current 
frequency of public service announcements. 

"SEC. 2713. AUTHORIZATION OF APPROPRIA· 
TIONS. 

"There are authorized to be appropriated 
to make grants or enter into contracts or 
agreements under this chapter, $50,000,000 for 
fiscal year 1992, and such sums as may be 
necessary in each of the fiscal years 1993 and 
1994. 

"CHAPTER 2-MODEL STATE LEADERSHIP 
INCENTIVE GRANTS FOR ANTI-TOBACCO 
USE INTERVENTION 

"SEC. 2715. GRANT PROGRAM. 
"(a) IN GENERAL.-The Secretary, acting 

through the Director of the Centers for Dis
ease Control, shall designate not less than 10 
nor more than 20 States as model States 
under subsection (b), and shall make grants 
to each designated model State to assist the 
State in meeting the costs of improving 
State leadership concerning activities that-

"(1) will prevent the initial use of tobacco 
products by minors; 

"(2) will encourage the cessation of the use 1 

of tobacco products among the youth and 
other residents of the State, with particular 
attention directed towards those individuals 
and groups who are at high risk and suffer 
high prevalences of tobacco use, including 
school dropouts, minorities, low-income in
dividuals, pregnant women and blue collar 
workers; and 

"(3) will implement and enforce a prohibi
tion on the sale of tobacco products to mi
nors. 

"(b) CRITERIA FOR MODEL STATE DESIGNA
TION.-To be designated as a model State 
under subsection (a), a State shall-

"(1) have in effect a law that prohibits the 
sale of tobacco products to individuals under 
the age of 18; 

"(2) seek to improve the enforcement of 
the law referred to in paragraph (1); 

"(3) have in effect a law or regulation that 
is intended to reduce the use of, or access to, 
cigarette vending machines by minors who 
are under the age of 18; 

" (4) seek to improve the enforcement of 
the law or regulation referred to in para
graph (3); and 

"(5) have in effect, or seek to establish, a 
law or regulation that prohibits the provi
sion of free samples of tobacco products. 

.... ·~ 
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"SEC. 2716. APPLICATIONS. 

"To be eligible to be designated as a model 
State under section 2715 and receive a grant, 
a State shall prepare and submit to the Sec
retary an application that-

"(1) includes a designation of a lead agency 
within the State that will work in conjunc
tion with the Center, and contain assurances 
that such agency-

"(A) has experience in matters that affect 
the public health; 

"(B) has expertise regarding the health ef
fects and use of tobacco products; 

"(C) provides direct services for smoking 
cessation or referrals for such services; 

"(D) administers activities intended to 
prevent the initiation of use of tobacco prod
ucts by minors who are under the age of 18, 
and by other individuals; 

"(E) will have a lead office or division that 
will have the experience and expertise de
scribed in subparagraphs (A) and (B) and will 
be chiefly responsible for the functions de
scribed in subparagraphs (C) and (D); and 

"(F) will provide personnel sufficient to 
staff the lead office or division; 

"(2) provides assurances that as part of a 
program to improve State enforcement of 
laws prohibiting the sale of tobacco products 
to minors the State, will-

"(A) establish a mechanism for the report
ing of citizen or other complaints to the of
fice or division referred to in paragraph 
(1)(E) concerning retail establishments that 
sell tobacco products to minors in violation 
of State law; 

"(B) establish a program to make the pub
lic aware of the office or division referred to 
in paragraph (1)(E); 

"(C) establish a procedure by which the 
State may make a finding or a presumption 
that a retail establishment has a pattern or 
practice of selling tobacco products to mi
nors in violation of State law, which in
cludes-

"(i) the provision of reasonable notice to 
the retail establishment and the owner or 
operator thereof; and 

"(ii) the provision of an opportunity tore
spond through a formal or informal hearing 
where according to State guidelines there is 
cause for such hearing; 

"(D) establish a procedure for the lead 
State agency to report periodically to the 
Center regarding the implementation of sub
paragraphs (A) through (C); and 

"(E) establish a procedure to request the 
assistance of the Office of Regulatory Affairs 
established under section 2741(b) to enforce 
State laws prohibiting the sale of tobacco 
products to minors; 

"(3) includes a complete description of the 
type of programs that will be established or 
assisted by or through the State, and a state
ment of goals, objectives, and timetables of 
such programs or activities that are consist
ent with the purposes of section 2715; 

"(4) specifies how the State will meet the 
criteria described in .section 2717; 

"(5) includes copies of the State laws and 
regulations t!escribed in paragraphs (1) and 
(3) of section 2715(b); and 

"(6) is in such form, is submitted in such 
manner, and contains such information as 
the Secretary shall require, including such 
other information as the Secretary may by 
regulation prescribe. 

"SEC. 2717. GRANT CRITERIA. 
"The Secretary, acting through the Direc

tor of the Centers for Disease Control, shall 
establish criteria for awarding grants under 
this chapter. Such criteria shall include re
quirements that the State must provide-

"(1) evidence that the State has made ef
forts to discourage tobacco use among the 
youth residing in such State; 

"(2) evidence of the need of the State for 
the assistance that is requested, as reflected 
in the prevalence of the use of tobacco with
in the State, especially among the popu
lations that are described under section 
2715(a)(2), and assurances that the State in
tends to concentrate its efforts on such pop
ulations; and 

"(3) evidence of the need of the State for 
the assistance that is requested, as reflected 
in the necessity for the development of 
statewide expertise in the planning of, and 
implementation of anti-tobacco use inter
ventions; 

"(4) evidence of cooperative arrangements 
that the State has, or will enter into, with 
other entities that will participate in the ac
tivities established or assisted under the 
grant. 
"SEC. 2718. ASSISTANCE TO MODEL STATES. 

"The Secretary, acting through the Direc
tor of the Centers for Disease Control, shall 
provide to designated model States, on re
quest-

"(1) model printed materials for distribu
tion to retail establishments concerning the 
health hazards and illegality of the sale of 
tobacco products to minors; 

"(2) support for, and assistance in, the 
planning of meetings, conferences, and con
ventions to educate retail establishments 
concerning the health hazards associated 
with tobacco products, the addictive nature 
of tobacco products, and State laws that pro
hibit the sale of tobacco products to minors; 

"(3) technical assistance in the develop
ment of reporting systems to identify spe
cific retail establishments and retail chains 
that consistently sell tobacco products to 
minors in violation of State law; 

"(4) assistance in the development of noti
fication systems to make specific retail es
tablishments aware that such establish
ments are acting consistently in violation of 
State law; 

"(5) model notices to be distributed to re
tail establishments concerning the aware
ness of State authorities and of the Center of 
the continued sale by the establishment of 
tobacco products to minors in violation of 
State law; and 

"(6) information on the procedures to be 
followed by the State to obtain assistance 
from the Office of Regulatory Affairs to en
force State laws prohibiting the sale of to
bacco products to minors. 
"SEC. 2719. AUTHORIZATION OF APPROPRIA· 

TIONS. 
"(a) IN GENERAL.-There are authorized to 

be appropriated to make grants under this 
chapter, $25,000,000 for fiscal year 1992, and 
such sums as may be necessary for each of 
the fiscal years 1993 and 1994. 

"(b) DISTRIBUTION OF FUNDS.-Funds shall 
be distributed under this chapter so that no 
State designated by the Secretary as a model 
State shall receive more than $2,000,000 for 
each fiscal year under this section. 
"CHAPTER 3-EDUCATION TO DECREASE 

TOBACCO USE IN THE WORKPLACE 
"SEC. 2721. PURPOSE. 

"The Secr€•tary, acting through the Cen
ters for Disease Control, shall make grants 
to public and nonprofit entities and enter 
into contract.s and cooperative agreements 
with private entities (including employer or
ganizations and employer and employee con
sortia) for educational activities to reduce 
the incidence of tobacco use among workers 
with high prevalences of tobacco use. Such 

grants, contracts, or cooperative agreements 
shall be used for meeting all or part of the 
costs of activities that will prevent the initi
ation, and encourage the cessation, of the 
use of tobacco products among workers and 
their families. In making grants and enter
ing into contracts and cooperative agree
ments, the Secretary shall give priority to 
applicants that will educate groups with the 
highest prevalences of tobacco use. 
"SEC. 2722. ACTIVITIES AND CRITERIA. 

"(a) ACTIVITIES.-Assistance provided 
under this chapter shall be used for-

"(1) education to promote the cessation of 
tobacco use among workers who have high 
prevalences of tobacco use; 

"(2) information and activities to provide 
family members of workers with education 
concerning the health consequences of to
bacco use; 

"(3) training and education to develop the 
expertise of a health educator or other per
sonnel who will perform the activities de
scribed in this subsection for workers and 
their families; and 

"(4) the development of audio, visual, or 
print materials that will facilitate-any of the 
activities described in this subsection when 
such appropriate audio, visual, or print ma
terials are not otherwise available. 

"(b) CRITERIA.-The Secretary, acting 
through the Director of the Centers for Dis
ease Control, shall establish criteria for the 
awarding of grants under this chapter that 
shall include requirements that the appli
cant provide to the Secretary, in the applica
tion required under section 272~ 

"(1) evidence of-
"(A) the potential for success of the pro

posed plan of the applicant; and 
"(B) the existence of any cooperative ar

rangements with other entities that will par
ticipate in the proposed plan; 

"(2) an agreement that activities to be con
ducted under the grant will be implemented 
with the cooperation of the employer; and 

"(3) any other information as the Sec
retary shall specify. 
"SEC. 2723. APPLICATION. 

"(a) REQUIREMENT.-No grant, contract or 
cooperative agreement shall be made under 
this chapter unless an application therefor 
has been submitted to, and approved by, the 
Secretary. 

"(b) CONTENTS.-An application submitted 
under subsection (a) shall be in such form 
and submitted in such manner as the Sec
retary shall prescribe through publication of 
a notice in the Federal Register. Such appli
cation shall contain-

"(1) a complete description of the type of 
educational activities that the applicant in
tends to carry out with assistance provided 
under this chapter, including-

"(A) a description of the activities that are 
designed to establish an ongoing anti-to
bacco program that may include working co
operatively with existing anti-tobacco pro
grams in the community or State; and 

"(B) an assurance that activities con
ducted under subparagraph (A) will dem
onstrate a concentration of effort to change 
tobacco use behavior in those groups identi
fied in section 2721 and will include one or 
more of the activities described in section 
2722; 

"(2) an assurance by the applicant of its 
ongoing commitments to support the anti
tobacco use activities after the period of the 
grant, contract, or cooperative agreement 
has expired; 

"(3) a description of the manner in which 
the applicant will meet the criteria specified 
in section 2722; and 
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"(4) such other information as the Sec

retary may by regulation prescribe. 
"SEC. 2724. AUTHORIZATION OF APPROPRIA

TIONS. 
"There are authorized to be appropriated 

to make grants, contracts, or agreements 
under this chapter, $5,000,000 for each of the 
fiscal years 1992 through 1994. 
"CHAPTER 4-INFORMATION REGARDING 

CIGARETTE SMOKING 
"SEC. 2728. DEFINITIONS. 

"As used in this chapter: 
"(1) COMMITTEE.-The term 'Committee' 

means the committee established under sec
tion 2727(c), or the committee established 
under section 3(b) of the Comprehensive 
Smoking Education Act (15 U.S.C. 1341(b)) as 
such section existed before the date of enact
ment of this section. 

"(2) UNITED STATES.-The term 'United 
States', when used in a geographical sense, 
includes the several States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, Guam, the Virgin Islands, American 
Samoa, Wake Island, Midway Islands, King
man Reef, Johnston Island, and the installa
tions of the Armed Forces. 
"SEC. 2727. SMOKING RESEARCH, EDUCATION, 

AND INFORMATION IN GENERAL. 
"(a) ESTABLISHMENT OF PROGRAM.-The 

Secretary shall establish and carry out a 
program to inform the public of the dangers 
to human health presented by cigarette 
smoking. 

"(b) ADMINISTRATION OF PROGRAM.-ln car
rying out the program established under sub
section (a), the Secretary shall-

"(1) conduct and support research on the 
effects of cigarette smoking and of passive 
smoke on human health and develop mate
rials for informing the public of such effects; 

"(2) coordinate all research and edu
cational programs and other activities with
in the Department of Health and Human 
Services that relate to the effect of cigarette 
smoking and passive smoke on human health 
and coordinate, through the Committee, 
with similar activities of other Federal agen
cies and of private agencies; 

"(3) establish and maintain liaison with 
appropriate private entities, other Federal 
agencies, and State and local public agencies 
concerning activities relating to the effect of 
cigarette smoking and passive smoke on 
human health; 

"(4) collect, analyze, and disseminate 
(through publications, bibliographies, and 
otherwise) information, studies, and other 
data relating to the effect of cigarette smok
ing and passive smoke on human health, and 
develop standards, criteria, and methodolo
gies to improve information programs relat
ed to smoking and health; 

"(5) compile and make available informa
tion on State and local laws relating to the 
use and consumption of cigarettes; 

"(6) establish an outreach program to in
form individuals under the age of 18 about 
the health consequences of smoking; and 

"(7) undertake any other additional infor
mation and research activities that the Sec
retary determines necessary and appropriate 
to carry out this section. 

"(c) COMMITTEE.-
"(1) ESTABLISHMENT.-To carry out the ac

tivities described in paragraphs (2) and (3) of 
subsection (b), the Secretary shall establish 
an Interagency Committee on Smoking and 
Health. 

"(2) COMPOSITION.-The Committee estab
lished under paragraph (1) shall be composed 
of-

"(A) the Director of the Center; 

"(B) members appointed by the Secretary 
from appropriate institutes and agencies of 
the Department, that may include the Na
tional Cancer Institute, the National Heart, 
Lung, and Blood Institute, the National In
stitute of Child Health and Human Develop
ment, the National Institute on Drug Abuse, 
Health Resources and Services Administra
tion, and the Centers for Disease Control; 

"(C) one member appointed from each of 
the Federal Trade Commission, the Depart
ment of Education, the Department of 
Labor, and any other Federal agency des
ignated by the Secretary, the appointment of 
whom shall be made by the head of the en
tity from which the member is appointed; 
and 

"(D) five members appointed by the Sec
retary from physicians and scientists who 
represent private entities involved in in
forming the public about the health effects 
of tobacco use and passive smoking. 

"(3) CHAIRPERSON.-The Secretary shall 
designate the chairperson of the Committee 
established under paragraph (1). 

"(4) ExPENSES.-While away from their 
homes or regular places of business in the 
performance of services for the Committee 
established under paragraph (1), members of 
such Committee shall be allowed travel ex
penses, including per diem in lieu of subsist
ence, in the manner provided by sections 5702 
and 5703 of title 5 of the United States Code. 

"(5) OTHER INFORMATION.-The Secretary 
shall make available to the Committee es
tablished under paragraph (1) such staff, in
formation, and other assistance as it may 
require to carry out its activities effec
tively. 

"(d) REPORT.-Not later than January 1, 
1991, and biennially thereafter, the Secretary 
shall prepare and submit, to the appropriate 
Committees of Congress, a report that shall 
contain-

"(1) an overview and assessment of Federal 
activities undertaken to inform the public of 
the health consequences of smoking and pas
sive smoke and the extent of public knowl
edge of such consequences; 

"(2) a description of the activities of the 
Secretary and the Committee under sub
section (a); 

"(3) information regarding the activities of 
the private sector taken in to deal with the 
effects of smoking on health; and 

"(4) such recommendations as the Sec
retary may consider appropriate. 

"SEC. 2728. PUBLIC EDUCATION REGARDING 
SMOKELESS TOBACCO. 

"(a) DEVELOPMENT.-
"(!) IN GENERAL.-The Secretary, acting 

through the Director of the Centers for Dis
ease Control, shall establish and carry out a 
program to inform the public of dangers to 
human health resulting from the use of 
smokeless tobacco products. 

"(2) DUTIES OF SECRETARY.-ln carrying out 
the program established under paragraph (1) 
the Secretary, acting through the Director 
of the Centers for Disease Control, shall-

"(A) develop educational programs and 
materials and public service announcements 
respecting the dangers to human health from 
the use of smokeless tobacco; 

"(B) make such programs, materials, and 
announcements available to States, local 
governments, school systems, the media, and 
such other entities as the Secretary deter
mines appropriate to further the purposes of 
this section; 

"(C) conduct and support research concern
ing the effects of the use of smokeless to
bacco on health; and 

"(D) collect, analyze, and disseminate in
formation and studies on smokeless tobacco 
and health. 

"(3) CONSULTATION.-ln developing pro
grams, materials, and announcements under 
paragraph (2), the Secretary shall consult 
with the Secretary of Education, medical 
and public health entities, consumer groups, 
representatives of manufacturers of smoke
less tobacco products, and other appropriate 
entities. 

"(b) ASSISTANCE.-The Secretary may pro
vide technical assistance and make grants to 
State&-

"(1) to assist in the development of edu
cational programs and materials and public 
service announcements respecting the dan
gers to human health from the use of smoke
less tobacco; 

"(2) to assist in the distribution of such 
programs, materials, and announcements 
through the States; and 

"(3) to assist States in enacting laws and 
regulations to establish 18 as the minimum 
age for the purchase of smokeless tobacco. 
"SEC. 2729. REPORTS. 

"Not later than January 1, 1991, and bien
nially thereafter, the Secretary shall prepare 
and submit, to the appropriate Committees 
of CongTess, a report containing-

"(!) a description of the effects of health 
education efforts on the use of smokeless to
bacco products; 

"(2) a description of the use by the public 
of smokeless tobacco products; 

"(3) an evaluation of the health effects of 
smokeless tobacco products and the identi
fication of areas appropriate for further re
search; and 

"(4) such recommendations for legislation 
and administrative action as the Secretary 
considers appropriate. 

"CHAPTER 5-GENERAL PROVISIONS 
"SEC. 2735. ADMINISTRATIVE PROVISIONS. 

"(a) AMOUNT AND METHOD OF PAYMENT.
"(1) AMOUNT.-The Secretary shall deter

mine the amount of a grant, contract, or 
agreement awarded under this subtitle. 

"(2) METHOD.-Payments under grants, 
contracts, or cooperative agreements award
ed under this subtitle may be made in ad
vance, on the basis of estimates, or by way of 
reimbursement, with necessary adjustments 
because of underpayments or overpayments, 
and in such installments and on such terms 
and conditions as the Secretary determines 
necessary to carry out the purposes of such 
grants, contracts, or agreements. 

"(b) MAINTENANCE OF EFFORT.-No grant, 
contract, or agreement shall be made under 
this subtitle unless the Secretary determines 
that there is satisfactory assurance that 
Federal funds made available under such a 
grant, contract, or agreement for any period 
will be so used as to supplement and, to the 
extent practical, increase the level of State, 
local, and other non-Federal funds that 
would, in the absence of such Federal funds, 
be made available for the program for which 
the grant, contract, or agreement is to be 
made and will in no event supplant such 
State, local and other non-Federal funds. 

"(c) SUPPLIES, EQUIPMENT, AND EMPLOYEE 
DETAIL.-

"(1) IN GENERAL.-The Secretary, at the re
quest of a recipient of a grant, contract, or 
cooperative agreement under this subtitle, 
may reduce the amount of such a grant, con
tract, or agreement by-

"(A) the fair marke~ value of any supplies 
or equipment furnished to the recipient by 
the Secretary; 

"(B) the amount of pay, allowances, and 
travel expenses incurred by any officer or 
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employee of the Federal government when 
such officer or employee has been detailed to 
the recipient; and 

"(C) the amount of any other costs in
curred in connection with the detail of an of
ficer or employee as described in subpara
graph (B); 
when the furnishing of such supplies or 
equipment or the detail of such an officer or 
employee is for the convenience, and at the 
request, of such recipient and for the purpose 
of carrying out activities under tlie grant, 
contract, or agreement. 

"(2} USE OF AMOUNT OF REDUCTION.-The 
amount by which any grant, contract, or 
agreement awarded under this subtitle is re
duced under this subsection shall be avail
able for payment by the Secretary of the 
costs incurred in furnishing the supplies or 
equipment, or in detailing the personnel, on 
which the reduction of such grant, contract, 
or agreement is based, and such amount 
shall be considered as part of the grant, con
tract, or agreement that has been paid to the 
recipient. 

"(d) RECORDS.-Each recipient of a grant, 
contract, or agreement under this subtitle 
shall keep such records as the Secretary de
termines appropriate, including records that 
fully disclose-

"(!) the amount and· disposition by such re
cipient of the proceeds of such grant con
tract, or agreement; 

"(2) the total cost of the activity for which 
such grant, contract, or agreement was 
made; 

"(3) the amount of the cost of the activity 
for which such grant, contract, or agreement 
was made that has been received from other 
sources; and 

"(4) such other records as will facilitate an 
effective audit. 

"(e) AUDIT AND EXAMINATION OF RECORDS.
The Secretary and the Comptroller General 
of the United States shall have access to any 
books, documents, papers, and records of the 
recipient of a grant, contract, or cooperative 
agreement under this subtitle, for the pur
pose of conducting audits and examinations 
of such recipient that are pertinent to such 
grant, contract, or agreement. 

"Subtitle C-Prohibited Acts, Enforcement, 
and Additives 

"CHAPTER 1-PROHIBITED ACTS AND 
ENFORCEMENT 

"SEC. 2741. PROHIBITED ACTS. 
"(a) IN GENERAL.-The following acts and 

the causing thereof are prohibited: 
"(1) COMPLIANCE.-The failure of a manu

facturer of a tobacco product to comply with 
section 2751. 

"(2) DELIVERY.-The introduction or deliv
ery for introduction into interstate com
merce of any tobacco product that is adul
terated or misbranded. 

"(3) ADULTERATION OR MISBRANDING OF 
PRODUCT IN COMMERCE.-The adulteration or 
misbranding of any tobacco product in inter
state commerce. 

"(4) RECEIPT.-The receipt in interstate 
commerce of any tobacco product that is 
adulterated or misbranded, and the delivery 
or proffered delivery thereof for pay or oth
erwise. 

"(5) TRADE SECRET.-The using by any per
son to the advantage of such person, or re
vealing, other than to the Secretary or offi
cers or employees of the Department, or to 
the courts when relevant in any judicial pro
ceeding under this title, any information ac
quired under authority of this title concern
ing any method or process that as a trade se
cret is entitled to protection. This paragraph 
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shall not be construed to prohibit disclosure 
of information to Congress. 

"(6) MISREPRESENTATION OF APPROVAL.
The representation or suggestion that an ap
proval of any tobacco product is in effect 
under this title such representation or sug
gestion being false. 

"(7) COPIES OF MATERIAL.-The failure of 
the manufacturer of a tobacco product to 
maintain for transmittal, or to transmit, to 
any individual who makes a written request 
for information as to such product, true and 
correct copies of all printed matter that are 
required to be included in or on any package 
of a tobacco product. 

"(8) REPORTS, RECORDS, REQUIREMENTS.
The failure to make reports required, the 
failure to retain records required, or the fail
ure to meet requirements prescribed, under 
this title. 

"(9) SALE TO MINORS.-The sale of tobacco 
products to minors in a State designated as 
a model State under section 2715. 

"(b) OFFICE OF REGULATORY AFFAIRS.-To 
carry out this subtitle, the Secretary shall 
establish within the Public Health Service, 
or designate an existing entity within such 
Service as, an Office of Regulatory Affairs. 
Such office shall coordinate its work with 
other offices and agencies of the Federal 
Government. 

"SEC. 2742. ENFORCEMENT. 
"(a) IN GENERAL.-Any person who violates 

the provisions of this subtitle shall be sub
ject to the penalties described in subsection 
(d). 

"(b) DENIAL OF DELIVERY.-With respect to 
a State that has been designated as a model 
State under section 2715, any retail estab
lishment for which the State makes a find
ing that such retail establishment has been 
engaged in a pattern or practice of selling to
bacco products to minors in violation of 
State law may be denied delivery of tobacco 
products by all distributors of such products 
within that State for a period of not to ex
ceed 60 days from the date of such finding. 

"(c) BAN ON SHIPPING.-With respect to a 
State that has been designated as a model 
State under section 2715, in any case in 
which the State has made a finding that a 
retail establishment is, or has been, engaged 
in a pattern or practice of sale of tobacco 
products to minors-

"(!) the State may place a temporary ban 
on the shipping of tobacco products to such 
retail establishment by distributors in that 
State; 

"(2) the State shall inform the appropriate 
distributors in that State that supply to
bacco products to such retail establishment, 
that a temporary ban exists on the shipping 
of such products to such retail establish
ment; 

"(3) a distributor in the State shall not dis
tribute tobacco products to such retail es
tablishment for a period of not to exceed 60 
days from the date on which the temporary 
ban is initiated; and 

"(4) if the distributor does not comply with 
the State temporary ban, the Secretary may 
seize such products from the distributor. 

"(d) JURISDICTION AND PENALTIES.-The 
district courts of the United States shall 
have jurisdiction over violations of section 
2741 in the same manner, and may enforce 
the same and take the same actions, as de
scribed under sections 302, 303(a), 303(c)(l), 
303(c)(2), 304(a)(1), 304(b), 304(c), 304(d), 304(e), 
304(f), 306, and 307 of the Federal Food, Drug, 
and Cosmetic Act for such violations, except 
that any fines shall be calculated in accord
ance with the Criminal Fine Improvement 

Act of 1987, and no showing of interstate 
commerce shall be required. 

"(e) ENFORCEMENT BY CIVIL ACTION.-
"(1) IN GENERAL.-Subject to the limita

tions contained in this subsection, an indi
vidual, including a class or organization on 
behalf of an individual, may bring a civil ac
tion to enforce this title in a court specified 
in paragraph (4) against a retail establish
ment or distributor of tobacco products. 

"(2) TIMING OF COMMENCEMENT OF CIVIL AC
TION.-No civil action may be commenced 
under this subsection later than 5 years after 
the date of the last event that constitutes 
the alleged violation. 

"(3) EXCLUSIVE JURISDICTION ON COM
PLAINT.--On the filing of a complaint with a 
court under this subsection, the jurisdiction 
of the court shall be exclusive. 

"(4) VENUE.-An action may be brought 
under this subsection in a district court of 
the United States-

"(A) in any appropriate judicial district 
under section 1391 of title 28, United States 
Code; or 

"(B) in the judicial district in the State in 
which the violation occurred. 

"(5) RELIEF.-
"(A) INJUNCTIVE RELIEF.-ln any civil ac

tion brought under this subsection, the court 
may grant as relief against the defendant 
any permanent or temporary injunction, 
temporary restraining order, or other equi
table relief as the court determines appro
priate. 

"(B) MONETARY DAMAGES.-If the court de
termines that a defendant is in violation of 
this title the defendant shall be liable for 
monetary damages in an amount equal to 
the actual damages suffered by the plaintiff. 

"(C) ATTORNEY'S FEES.-A prevailing party 
in an action brought under this subsection 
may be awarded a reasonable attorney's fee 
as part of the costs, in addition to any relief 
awarded. 

"(D)LIMITATION.-Damages awarded under 
subparagraph (B) shall not accrue from a 
date that is later than 2 years prior to the 
date on which a civil action is brought under 
this subsection. 
"SEC. 2743. REGULATIONS. 

The Secretary shall have the authority to 
promulgate regulations to carry out this 
subtitle. 
"CHAPTER 2-ADDITIVES; INGREDIENTS; 

MISBRANDED AND ADULTERATED TO
BACCO PRODUCTS 

"SEC. 27151. TAR, NICOTINE, CARBON MONOXIDE, 
AND TOBACCO ADDITIVES. 

"(a) REPORTING.-
"(!) IN GENERAL.-lt shall be unlawful for 

any person to manufacture, import, or pack
age, any tobacco product brand name unless 
such person has provided to the Secretary, 
within the time periods described in para
graph (2), a complete list of--

"(A) all brands of such tobacco products 
that shall include the levels of tar, nicotine, 
and carbon monoxide for each brand; 

"(B) for each tobacco product brand, each 
tobacco additive used in the manufacture of 
each such tobacco product brand name that 
such person manufactures, imports, or pack
ages; and 

"(C) for each such additive, the range of 
the quantities of such additive used by such 
person in all tobacco product brand names 
manufactured, imported, or packaged by 
such person. 

"(2) TIME PERIOD FOR REPORTING REQUIRE
MENT.-

"(A) ACTIONS ON DATE OF ENACTMENT.
With respect to any tobacco product brand 
namEJ manufactured, imported, or packed on 
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the date of enactment of this title, the per
son manufacturing, importing, or packaging 
such product brand name shall provide to the 
Secretary the list required by paragraph (1) 
not later than 3 months after the date of en
actment of this title. 

"(B) ACTIONS AFTER DATE OF ENACTMENT.
With respect to any tobacco product brand 
name manufactured, imported, or packed 
after the date of enactment of this section, 
the person manufacturing, importing, or 
packaging such product brand name shall 
provide to the Secretary the list required by 
paragraph (1) at least 3 months prior to the 
date on which such person commences to 
manufacture, import, or package such prod
uct brand name. 

"(b) ANALYSIS.-Any manufacturer, im
porter, or purchaser of a tobacco product 
shall provide the Secretary, on the request of 
the Secretary, with information regarding 
the impact of such additives on health. 

"(c) PUBLIC DISCLOSURE REQUIREMENTS.
"(!) PRESCRIPTION.-Not later than Janu

ary 1, 1991, the Secretary shall by regulation 
prescribe requirements for manufacturers to 
place information on packages of tobacco 
products or in package inserts that are pro
vided with such products so that the public 
will be adequately informed of the tar, nico
tine, carbon monoxide, and tobacco additives 
contained in any brand or variety of tobacco 
products, except that spices, flavorings, fra
grances, and colorings may be designated as 
spices, flavorings, fragrances, and colorings 
without specifically naming each. 

"(2) REDUCTIONS AND PROHIBITIONS ON USE 
OF ADDITIVES.-

"(A) DETERMINATION.-If the Secretary de
termines that any tobacco additive in a to
bacco product, regardless of the amount of 
such additive, either by itself or in conjunc
tion with any other additive, significantly 
increases the risk of the product to human 
health, the Secretary may require that such 
levels of the tobacco additive in the tobacco 
product be reduced or that it be prohibited 
from use. 

"(B) BASIS.-
" (i) IN GENERAL.-The determination under 

subparagraph (A) shall be made by regula
tion. 

"(ii) COMMENT.-Prior to the issuance of a 
regulation under clause (i), the Secretary 
shall provide notice and an opportunity for 
comment pursuant to section 553 of title 5, 
United States Code, except that the time for 
such comment shall not be less than 60 days. 
The Secretary, in the event that it appears 
that material facts may be in dispute con
cerning the proposed regulation, shall pro
vide such appropriate opportunities for the 
presentation of evidence and for cross-exam
ination of witnesses as the circumstances re
quire either before the Secretary or an offi
cer or employee of the Department des
ignated by the Secretary. 

"(d) JUDICIAL REVIEW.-Judicial review of a 
determination under this section shall be 
governed by and shall be in accordance with 
section 409(g) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 348(g)), except that 
the requirements of paragraph (3) of such 
subsection shall not apply. 
"SEC. 2762. WARNING LABELS. 

"It shall be unlawful for any person to 
manufacture, import, or package, any to
bacco product brand name unless the warn
ing labels as required in section 4(a)(l) of the 
Federal Cigarette Labeling and Advertising 
Act shall-

" (1) appear on the two most prominent 
sides of the product package on which the 
label is r-equired; 

" (2) be in a size which is not less than 20 
percent of the side on which the label is 
placed; and 

" (3) include letters in a height and thick
ness, which assures that the letters in the 
space provided for the statement will be no 
less legible, prominent, and conspicuous in 
size than other matter printed on the side of 
the package on which the label statement 
appears. 

"SEC. 2763. MISBRANDED TOBACCO PRODUCTS. 
" A tobacco product shall be considered to 

be misbranded if it is not labeled in accord
ance with the requirements prescribed by the 
Secretary under section 2751(c)(l). 

"SEC. 2754. ADULTERATED TOBACCO PRODUCTS. 
" A tobacco product shall be considered to 

be adulterated-
"(!) if the level of any tobacco additive 

contained in the product is in violation of a 
requirement under section 2751(c)(2)(A); 

"(2) if it contains any tobacco additive 
that has been prohibited from use under sec
tion 2751(c)(2)(A); 

"(3) if it contains in whole or in part any 
filthy, putrid, or decomposed substance; or 

"(4) if it has been prepared, packed, or held 
under unsanitary conditions where it may 
have become contaminated with filth or 
where it may have been rendered more inju
rious to health. 

"SEC. 2765. EXAMINATIONS AND INVESTIGA· 
TIONS. 

"(a) AUTHORlTY.-
"(1) IN GENERAL.-The Office of Regulatory 

Affairs is authorized to conduct examina
tions and investigations for the purposes of 
this subtitle through officers and employees 
of the Department or through any health of
ficer or employee of any State, territory, or 
political subdivision thereof, duly commis
sioned by the Secretary as an officer of the 
Department. 

"(2) PUERTO RICO AND THE TERRITORIES.-ln 
the case of tobacco products packed in the 
Commonwealth of Puerto Rico or a territory 
the Office of Regulatory Affairs shall at
tempt to make inspection of such products 
at the first point of entry within the United 
States, when in the opinion of the Office of 
Regulatory Affairs and with due regard to 
the enforcement of all the provisions of this 
title, the facilities at the disposal of the Of
fice of Regulatory Affairs will permit of such 
inspection. 

" (3) DEFINITION.-As used in this sub
section the term 'United States' means the 
States and the District of Columbia. 

"(b) SAMPLES.-Where a sample of a to
bacco product is collected for analysis under 
this subtitle the Center shall, on request, 
provide a part of such official sample for ex
amination or analysis by any person named 
on the label of the product, or the owner 
thereof, or the attorney or agent of such per
sons, except that the Secretary may, by reg
ulation, make such reasonable exceptions 
from, and impose such reasonable terms and 
conditions relating to, the operation of this 
subsection as the Secretary finds necessary 
for the proper administration of the provi
sions of this subtitle. 

"(C) INSPECTION OF RECORDS.-For purposes 
of enforcement of this subtitle, records of 
any department or independent establish
ment in the executive branch of the Federal 
government shall be open to inspection by 
any official of the Department of Health and 
Human Services duly authorized by the Of
fice of Regulatory Affairs to make such in
spection. 

"SEC. 2756. NONTOBACCO NICOI'INE CONTAINING 
PRODUCTS. 

"Any product that contains nicotine, 
whether or not that product also contains to
bacco, but that is not a tobacco product as 
defined in section 2761, shall be considered to 
be a drug under section 201(g)(1)(C) of the 
Federal Food, Drug, and Cosmetic Act (21 
U .S.C. 321(g)(1)(C)). 
"SEC. 2757. CLARIFICATION. 

"(a) ADDITIONAL lNFORMATION.-Nothing in 
this title, the Federal Cigarette Labeling and 
Advertising Act (15 U.S.C. 1333 et seq.), the 
Comprehensive Smokeless Tobacco Health 
Education Act of 1986 (15 U.S.C. 4401 et seq.), 
or the Comprehensive Smoking Education 
Act shall prohibit (15 U.S.C. 1331 et seq.) a 
manufacturer of tobacco products from pro
viding consumers within information con
cerning tobacco product constituents, to
bacco smoke, and the adverse effects of to
bacco use in addition to the information that 
such manufacturers are required to provide 
pursuant to this title, the Federal Cigarette 
Labeling and Advertising Act (15 U.S.C. 1333 
et seq.), and the Comprehensive Smokeless 
Tobacco Health Education Act of 1986 (15 
U.S.C. 4401 et seq.). 

"(b) EFFECT ON LIABILITY LAW.-Nothing in 
this title, the Federal Cigarette Labeling and 
Advertising Act or the Comprehensive 
Smoking Education Act of 1984 shall be in
terpreted to relieve any person from liability 
at common law or under State statutory law 
to any other person. 
"SEC. 2768. PARTIAL REPEAL OF FEDERAL PRE· 

EMPTION ON STATE REGULATION 
OF ADVERTISING OF TOBACCO 
PRODUCTS. 

"Nothing in this title, section 5 of the Fed
eral Cigarette Labeling and Advertising Act 
(15 U.S.C. 1332, et seq.), or the Comprehensive 
Smokeless Tobacco Health Education Act (15 
U.S.C. 4401 et seq.) shall prevent any State or 
local government from enacting additional 
restrictions on the sale or distribution of to
bacco products (including sales through 
vending machines and free samplings), on 
the placement or location of stationary out
door advertising of tobacco products, or 
transit advertising of tobacco products under 
the control of State or local transit authori
ties, that is displayed solely within the geo
graphic area governed by the applicable 
State or local government, to the extent 
consistent with the First Amendment to the 
Constitution 

"Subtitle D-Miscellaneous Provisions 
"SEC. 2761. DEFINITIONS. 

"As used in this title: 
"(1) ADULTERATED.-The term 'adulterated' 

means that a tobacco product contains any 
poisonous or deleterious substance or addi
tive that may render it injurious to health, 
except that in the case of a substance or ad
ditive that is not an added substance or addi
tive such tobacco product shall not be adul
terated if the quantity of such substance or 
additive in such tobacco product does not or
dinarily render it injurious to health. 

"(2) CENTER.-The term 'Center' means the 
Center for Tobacco Products established 
under section 2701. 

"(3) CIGARETTE.-The term 'cigarette' 
means-

"(A) any roll of tcbacco wrapped in paper, 
or in any substance not containing tobacco, 
that is to be burned and that is marketed for 
smoking pleasure on:.y; and 

"(B) any roll of tobacco wrapped in any 
substance containing tobacco that, because 
of its appearance, the type of tobacco used in 
the filler, or its paekaging and labeling is 
likely to be offered to, or purchased by con-
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sumers as a cigarette described in subpara
graph (A). 

"(4) INTERSTATE COMMERCE.-The term 
'interstate commerce' has the same meaning 
given such term in section 201(b) of the Fed
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
321(b)). 

"(5) MINOR.-The term 'minor' means any 
individual who is under the age of 18 years. 

"(6) MISBRANDED.-The term 'misbranded' 
means that the labeling of a tobacco product 
is false or misleading in any particular. 

"(7) PERSON.-The term 'person' includes 
individual, partnership, corporation, and as
sociation. 

"(8) RECIPIENT.-The term 'recipient' 
means any entity or individual that has re
ceived a grant, contract, or cooperative 
agreement under this title. 

"(9) SMOKELESS TOBACCO.-The term 
'smokeless tobacco' means any finely cut, 
ground, powdered, or leaf tobacco that is in
tended to be placed in the oral cavity. 

"(10) STATE.-The term 'State' means any 
State or territory of the United States, the 
District of Columbia, and the Common
wealth of Puerto Rico. 

"(11) TERRITORY.-The term 'territory' has 
the same meaning given such term in section 
201(a)(2) of the Federal Food, Drug, and Cos
metic Act (21 U.S.C. 321(a)(2)). 

"(12) TOBACCO ADDITIVE.-The term 'to
bacco additive' means any ingredient that is 
added to a tobacco product in the process of 
manufacturing or producing a tobacco prod
uct. 

"(13) TOBACCO PRODUCT.-The term 'to
bacco product' means cigarettes, cigars, lit
tle cigars, pipe tobacco, smokeless tobacco, 
and snuff, and any other product that con
sists primarily of tobacco, is intended for 
human consumption, and is marketed for to
bacco or smoking pleasure only. 

"(14) TOBACCO USE.-The term 'tobacco use' 
means the use of any tobacco product that is 
used through smoking, inhalation, or mas
tication, and such term shall include the use 
of nasal and oral snuff. 
"Subtitle E-School Programs and Policies to 

Prevent Tobacco Use 
"SEC. 2771. SCHOOL PROGRAMS AND POLICIES 

TO PREVENT TOBACCO USE. 
"(a) GRANTS.-The Secretary, acting 

through the Director of the Centers for Dis
ease Control, shall assist schools in the im
plementation of effective programs and poli
cies to prevent tobacco use. The Secretary 
may make grants to, or enter into contracts 
with, State departments of health and edu
cation, and, in consultation with State 
health and education agencies, to local de
partments of health and local education 
agencies, and to other public entities, to as
sist in implementing effective programs and 
policies to prevent tobacco use. 

"(b) USE OF FUNDS.-Not less than 80 per
cent of the amounts appropriated under sub
section (c) shall be made available to recipi
ents of grants and contracts under this sec
tion. 

"(C) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this section, 
there are authorized to be appropriated such 
sums as may be necessary in each of the fis
cal years 1992, 1993, and 1994.". 

(b) FEDERAL CIGARETTE LABELING AND AD
VERTISING ACT.-

(1) HEALTH WARNING LABELS.-Section 4(a) 
of the Federal Cigarette Labeling ar:.d Adver
tising Act (15 U.S.C. 1333(a)) is amended by 
striking "SURGEON GENERAL'S WARN
ING: Cigarette Smoke Contains Carbon 
Monixide," each place such occurs in para
graphs (1), (2), and (3), and inserting· the fol-

lowing: "SURGEON GENERAL'S WARNING: 
Smoking is Addictive. Once you start you 
may not be able to stop." . 

(2) REPEAL OF CERTAIN LABEL REQUIRE
MENTS.-Section 4(b) of the Federal Cigarette 
Labeling and Advertising Act (15 U.S.C. 
1333(b)) is amended by striking out para
graph {1) and redesignating paragraphs (2) 
and (3) as paragraphs (1) and (2), respec
tively. 

(3) REPEAL OF CONFIDENTIALITY .-Section 
7(b) of the Federal Cigarette Labeling and 
Advertising Act (15 U.S.C. 1335a(b)) is amend
ed by striking out paragraph (2). 

(c) CONFORMING AMENDMENTS.-
(!) Sections 2701 through 2714 of the Public 

Health Service Act (42 U.S.C. 300cc through 
300cc-15) are redesignated as sections 2801 
through 2814, respectively. 

(2)(A) Sections 465(f) and 497 of such Act (42 
U.S.C. 286(f) and 289(f)) are amended by strik
ing out "2701" each place that such appears 
and inserting in lieu thereof "2801 ". 

(B) Section 305(i) of such Act (42 U.S.C. 
242c(i)) is amended by striking out " 2711" 
each place such appears and inserting in lieu 
th~reof "2811". 

SEC. 4. DRUG·FREE SCHOOLS AND COMMUNITIES 
ACT OF 1986. 

(a) STATE PROGRAMS.-Section 5122(a)(l) of 
the Drug-Free Schools and Communities Act 
of 1986 (20 u.s.a. 3192(a)(l)) is amended by in
serting "and tobacco use" after "alcohol 
abuse" . 

(b) LOCAL DRUG ABUSE EDUCATION PREVEN
TION PROGRAMS.-Section 5125(a) of such Act 
(20 U.S.C. 3195(a)) is amended-

(!) in the matter preceding paragraph (1), 
by inserting "and tobacco use" after "alco
hol abuse"; 

(2) in paragraph (11), by striking out 
"abuse," and inserting in lieu thereof "abuse 
and tobacco use,"; 

(3) in paragraph (13), by inserting "and to
bacco use" after "alcohol abuse" each place 
that such occurs; and 

(4) in paragraph (14), by inserting "and to
bacco use" after "alcohol abuse" . 

(C) LOCAL APPLICATIONS.-Section 5126(a)(2) 
of such Act (20 U.S.C. 3196(a)(2)) is amended

(!) in subparagraph (D), by striking out 
"drug" and inserting in lieu thereof "drug, 
tobacco"; 

(2) in subparagraph (E), by-
(A) by striking out "applicant's drug" and 

inserting in lieu thereof "applicant's drug, 
tobacco"; 

(B) by striking out "and" at the end of 
clause (i); 

(C) by inserting "and" at the end of clause 
(ii); and 

(D) by adding at the end thereof the follow
ing new clause: 

"(111) how it will discourage use of tobacco 
products by students;"; and 

(3) in subparagraph (I), by striking out 
"conduct drug and alcohol abuse" and in
serting in lieu thereof "conduct drug and al
cohol abuse and tobacco use" . 

(d) FEDERAL ACTIVITIES.-Section 5132(b) of 
such Act (20 U.S.C. 3212(b)) is amended-

(!) in paragraph (1), by inserting before the 
semicolon the following: "and for dissemina
tion under section 2727 of the Public Health 
Service Act"; and 

(2) in paragraph (2), by striking out "drug" 
and inserting in lieu thereof "drug and to
bacco". 

(e) DEFINITIONS.-Section 514l(b)(l) of such 
Act (20 U.S.C. 3221(b)(l)) is amended by strik
ing out "alcohol" and inserting in lieu there
of "alcohol, the use of tobacco,". 

SEC. 5. INCENTIVE GRANTS TO ESTABLISH 
SMOKE FREE SCHOOLS. 

(a) IN GENERAL.-There are authorized to 
be appropriated $5,000,000 for fiscal year 1992, 
and such sums as may be necessary for each 
of the fiscal years 1993 and 1994, to enable the 
Secretary of Education to make incentive 
grants to State education agencies in accord
ance with this section. 

(b) STATE POLICY.-To receive a grant 
under this section, a State shall establish a 
policy that-

(1) creates smoke-free elementary and sec
ondary school buildings and grounds and 
school buses; 

(2) requires schools to establish smoking 
areas in which adults only are permitted to 
smoke, and to ensure adequate safeguards 
exist to protect students from exposure to 
smoke; and 

(3) provides technical assistance to schools 
and other assistance to implement the provi
sion of this section. 

(c) USE OF FUNDS.-A State receiving a 
grant under subsection (a) shall use such 
grant to disseminate materials to school per
sonnel and students, and hold conferences 
and meetings, concerning the health hazards 
of tobacco use by students. 

(d) REGULATIONS.-The Secretary of Edu
cation, in consultation with the Secretary of 
Health and Human Services, shall promul
gate regulations necessary to implement this 
section. 

(e) ADDITIONAL RESTRICTIONS.-A State re
ceiving a grant under subsection (a) may 
place restrictions on the use of tobacco prod
ucts in schools in addition to the require
ments referred to in subsection (b). A State 
receiving funds under this section shall pro
vide assistance under this section only to 
schools that are subject to the State laws de
scribed in subsection (b). 

(f) APPLICATION.-No grant may be made 
under this section unless a State education 
agency submits an application to the Sec
retary of Education in such form, in such 
manner, and containing such information as 
the Secretary of Education shall require. 
SEC. 6. TECHNICAL AMENDMENTS. 

(a) COMPREHENSIVE SMOKING EDUCATION 
ACT.-Section 3 of the Comprehensive Smok
ing Education Act (15 U.S.C. 1341) is re
pealed. 

(b) COMPREHENSIVE SMOKELESS TOBACCO 
HEALTH EDUCATION ACT OF 1986.-Sections 2, 
4, 5 (a) and (b), and 8 of the Comprehensive 
Smokeless Tobacco Health Education Act of 
1986 (15 U.S.C. 4401, 4403, 4404 (a) and (b), and 
4407) are repealed. 
SEC. 7. STUDY AND REPORT. 

(a) REQUIREMENT.-Not later than 1 year 
after the date of enactment of this Act, the 
Secretary of Health and Human Services, in 
consultation with the Secretary of Agri
culture, shall conduct the study described in 
subsection (b), and prepare and submit, to 
the appropriate Committees of Congress, a 
report concerning the results of such study. 

(b) CONTENT OF STUDY.-The study referred 
to in subsection (a) shall-

(1) investigate the use of pesticides on to
bacco and the presence of pesticides in to
bacco products; 

(2) analyze the effect that the presence of 
pesticides in ~obacco products has on human 
health; and 

(3) determine whether tolerances should be 
established for the use of pesticides in to
bacco products. 
SEC. 8. CONSTRUCTION. 

Nothing in this Act, or an amendment 
made by this Act, shall be construed to 
limit, restrict, expand, or otherwise affect 
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the authority of the Federal Trade Commis
sion. 

THE TOBACCO PRODUCT EDUCATION AND 
HEALTH PROTECTION Al..'T OF 1991 

1. CENTER FOR TOBACCO AND HEALTH 

Establishes a Center for Tobacco and 
Health in the Centers for Disease Control to: 

Expand federal education and information 
efforts; 

Research patterns of tobacco product use 
and cessation; 

Coordinate education and research within 
the PHS; 

Provide information to the foreign coun
tries where tobacco use is on the rise; 

Be authorized at $25 million in 1991. 
The Center will administer the following 

programs: 
A. National Information Program 

A national program would be established 
to provide information on the health impli
cations of tobacco use. Grants would be pro
vided to develop public service announce
ments and paid advertisements to discourage 
initiation of tobacco use and promote ces
sation, especially by groups and commu
nities at the highest risk and with the high
est prevalence of tobacco use (youth, preg
nant women, minorities, blue collar workers, 
etc.). 

Authorizes $50 million for fiscal year 1991. 
B. Model State Leadership Incentive Grants 
Establishes a program of incentive grants 

to 10-20 states that will: 
Encourage better enforcement of laws 

which prohibit the sale of tobacco products 
to individuals under 18. 

Improve leadership to prevent initial use 
of tobacco products by minors and encourage 
cessation by all users, with particular atten
tion to high risk individuals (pregnant 
women), and those demonstrating the high
est prevalence of use, including school drop
outs, minorities and blue collar workers. 

Authorizes $25 million for fiscal year 1991. 
C. Anti-Tobacco Use Education in the 

Workplace 
Provides grants to attempt to reduce inci

dence of tobacco use among workers with the 
highest prevalence of smoking (i.e. blue col
lar workers). Priority is given to organiza
tions proposing cooperative projects with 
employers. Authorizes $5 million for fiscal 
year 1991. 

2. REGULATORY PROVISIONS 

Requires disclosure to the public of addi
tives to each brand (other than flavorings, 
fragrances, colorings and spices). Additives 
which significantly increase the risk of the 
product may be restricted. 

Requires disclosure of tar and nicotine lev
els on the package. 

The current warning label-"Surgeon Gen
eral's Warning: Cigarette Smoke Contains 
Carbon Monoxide"-is replaced with a new 
label, "Surgeon General's Warning: Smoking 
is Addictive. Once you start you may not be 
able to stop." 

Warning labels moved from side of the 
package to the front and back of the package 
and increased in size (20 percent of surface 
area). 

Enforcement through an Office of Regu
latory Affairs; penalties could include fines, 
imprisonment, or product seizure. 

The current federal preemption is repealed 
only with respect to placement and location 
of advertising and only for stationery out
door and local transit advertising. 

Clarifies congressional intent with regard 
to state laws on duty to warn. 

3. EDUCATION PROVISIONS 

Provides additional assistance for com
prehensive school-based health education. 

Adds tobacco to the Drug-Free Schools and 
Communities Act of 1986. 

Provides grants to states for elementary 
and secondary schools to help create smoke
free environments. 

Authorizes $5 million in 1991. 
Total Authorization (in millions) fiscal 

year 1991, $110; fiscal year 1992, such sums; 
fiscal year 1993, such sums. 

102 NATIONAL ORGANIZATIONS ENDORSING THE 
TOBACCO PRODUCT EDUCATION AND HEALTH 
PROTECTION ACT OF 1991 
American Cancer Society. 
American Lung Association. 
American Public Health Association. 
American Federation of State, County and 

Municipal Employees (AFSCME). 
National Association of Elementary School 

Principals. 
American Academy of Pediatrics. 
American Association for Respiratory 

Care. 
General Federation of Women's Clubs. 
American Council of Life Insurance. 
Consumers Union. 
American Society of Internal Medicine. 
American Veterans Committee. 
Asthma and Allergy Foundation of Amer-

ica. 
American Heart Association. 
American Medical Association. 
National PTA. 
Association of State and Terrritorial 

Health Officials. 
National Medical Association. 
National Alliance of Senior Citizens. 
National Education Association. 
National Coalition of Hispanic Health and 

Human Services Organizations (COSSMHO). 
National Association of Black Cardiolo-

gists. 
Health Insurance Association of America. 
Children's Defense Fund. 
American Medical Women's Association. 
American College of Preventive Medicine. 
American Diabetes Association. 
Association of Minority Health Professions 

Schools. 
American College of Obstetricians and 

Gynecologists. 
American Academy of Otholaryngology

Head and Neck Surgery. 
American Dental Association. 
Physicians' Committee for Responsible 

Medicine. 
YWCA of the U.S.A. 
American Society of Addiction Medicine. 
National Council of the Churches of Christ 

in the USA. 
Center for Science in the Public Interest. 
General Conference of Seventhday Advent-

ists. 
Society for Public Health Education. 
Consumer Federation of America. 
Oncology Nursing Society. 
American Nurses' Association. 
National Black Leadership Initiative on 

Cancer of Philadelphia. 
Americans for Nonsmokers' Rights. 
American College of Cardiology. 
Committee to Prevent Cancer Among 

Blacks. 
Northwestern National Life Insurance 

Company. 
The Congress of National Black Churches. 
Center for Corporate Public Involvement. 
American Academ.v of Family Physicians. 
YMCA of the U.S.A. 
International Ministries-American Bap

tist Churches/USA. 

American Association of Cancer Institutes. 
National School Health Education Coali

tion. 
Uptown Coalition for Tobacco Control and 

Public Health. 
American Medical Student Association. 
Association of Schools of Public Health. 
Association of State and Territorial Dental 

Directors. 
American College of Chest Physicians. 
Friends Committee on National Legisla

tion. 
National Coalition for Cancer Survivor

ship. 
Massachusetts Group Against Smoking 

Pollution. 
American Council on Science and Health. 
Smokefree Educational Services. 
Stop Teenage Addiction to Tobacco 

(STAT). 
Mayo Clinic. 
American Licensed Practical Nurses Asso

ciation. 
National Association of Social Workers. 
Chronic Disease Program Directors 

(ASTHO). 
National Environmental Health Associa

tion. 
American Dental Hygienists' Association. 
New Jersey Group Against Smoking Pollu-

tion. 
Committee for Children. 
Public Voice for Food and Health Policy. 
Colorado Group for Food and Health Pol-

icy. 
Colorado Group to Alleviate Smoking Pol

lution. 
National Association of African Americans 

for Positive Images. 
Center for Women Policy Studies. 
American Society of Clinical Oncology. 
National Association of Nonsmokers. 
National Association of Community Action 

Agencies. 
Minnesota Hospital Association. 
Minnesota Coalition for a Smoke-Free So

ciety 2000. 
American Society of Hematology. 
National Association of Community Health 

Centers. 
Action on Smoking and Health (ASH). 
Candlelighters Childhood Cancer Founda-

tion. 
Coalition for Consumer Health and Safety. 
illinois Coalition Against Tobacco. 
Association for Nonsmokers-Minnesota. 
Fox Chase Cancer Center. 
Oklahoma Federation of Democratic 

Women. 
Rosewell Park Cancer Institute. 
Doctors Ought to Care (DOC). 
Western New York Coalition Against 

Smoking. 
Council of Great City Schools. 
American Chiropractic Association. 
Citizens Against Tobacco Smoke (CATS). 
Washington Institute of Contemporary Is-

sues. 
American Association of Dental Schools. 
Scenic America. 
MSI Insurance. 
National Coalition for Cancer Research. 
The Coalition For Consumer Health and 

Safety, listed above, consists of the follow
ing organizations: 

Consumer Federation of America, Coordi
nator. 

Alliance of American Insurers. 
American Association of Critical Care 

Nurses. 
American Council of Life Insurance. 
American Lung Association. 
Americans for Democratic Action. 
Center for Science in the Interest. 
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CUNA Mutual Insurance Group. 
Health Insurance Association of America. 
John Hancock Financial Services. 
Liberty Mutual Insurance Group. 
National Consumers League. 
Motor Voters. 
National Council of Senior Citizens. 
Nationwide Insurance Company. 
The Prudential Insurance Company of 

America. 
State Farm Insurance Companies. 
Aetna Life & Casualty. 
Allstate Insurance Company. 
American College of Preventive Medicine. 
American Insurance Association. 
American Public Health Association. 
Center for Au'to Safety. 
Crum & Forster Personal Insurance. 
Hanford Insurance Group. 
Insurance Information Institute. 
The Kemper Group. 
The Union Labor Life Insurance Company. 
National Association of Community Health 

Centers. 
Whitman-Walker Clinic, Inc. 
National Drowning Prevention Network. 
The Principal Financial Group. 
Public Voice for Food and Health Policy. 
The Travelers. 

AMERICAN CIVIL LIBERTIES UNION, 
Washington, DC, May 13, 1991. 

Hon., EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KENNEDY: We have now had 
an opportunity to carefully review the text 
of the "Tobacco Product Education and 

Health Protection Act of 1991." I am pleased 
to tell you that we see no civil liberties ob
jections to the language. Consequently, the 
American Civil Liberties Union does not op
pose the bill. 

As you know, we did have some difficulties 
with a few provisions in earlier drafts. I very 
much appreciate your courtesy and that of 
your staff in resolving these problems. 

I am very pleased that we were able to find 
solutions to the civil liberties issues which 
we raised. 

Best regards, 
MORTON H. HALPERIN. 

[Ff om the Centers for Disease Control, Feb. 
1, 1991] 

SMOKING-ATTRIBUTABLE MORTALITY AND 
YEARS OF POTENTIAL LIFE LOST-UNITED 
STATES, 1988 
Smoking is a leading cause of diseases as

sociated with premature mortality in the 
United States; in 1985, these diseases ac
counted for an estimated 390,000 premature 
deaths.1 In this report, mortality data and 
estimates of smoking prevalence for 1988 are 
used to calculate smoking-attributable mor
tality (SAM), years of potential life lost 
(YPLL), and age-adjusted SAM and YPLL 
rates for the United States.2 

Calculations were performed using Smok
ing-Attributable Mortality, Morbidity, and 
Economic Cost (SAMMEC II) software,2 
which includes relative risk estimates for 22 
adult (i.e., ~35 years of age) smoking-related 
diseases and relative risk estimates for four 
perinatal (i.e., <1 year of age) conditions. 
Age-, sex-, and race-specific mortality data 

for 1988 were obtained from CDC's National 
Center for Health Statistics. Data on burn 
deaths caused by cigarettes were obtained 
from the Federal Emergency Management 
Agency.a The estimated number of deaths 
among nonsmokers from lung cancer attrib
utable to passive smoking was obtained from 
a report of the National Academy of 
Sciences.4 Age-, sex-, and race-specific cur
rent and former smoking prevalence rates in 
1988 for adults aged ~35 years and for women 
aged 18-44 years were estimated by linear ex
trapolation using National Health Interview 
Survey data for 1974-1987.15 

YPLL before age 65 and before age 85 were 
calculated according to standard methods2. 
Age-adjusted SAM and YPLL rates were cal
culated by the direct method and standard
ized to the 1980 U.S. population. YPLL esti
mates do not include deaths related to pas
sive smoking. 

Based on these calculations, in 1988, ap
proximately 434,000 deaths and 1,199,000 
YPLL before age 65 (6,028,000 before age 85) 
were attributable to cigarette smoking 
(Table 2). Although SAM for blacks rep
resented 11% of total SAM, the SAM rate for 
blacks was 12% higher than for whites. The 
SAM for men was 66% of total SAM, and the 
SAM rate for men was more than twice the 
rate for women (Tables 2 and 3). In addition, 
the rate for smoking-attributable YPLL rate 
for men was almost three times that for 
women. For YPLL before age 85, the rate for 
blacks was 52% higher than for whites, and 
for men, more than twice that for women 
(Table 3). 

TABLE 2.-ESTIMATED SMOKING-ATIRIBUTABLE MORTALITY [SAM] AND SMOKING-ATIRIBUTABLE YEARS OF POTENTIAL LIFE LOST [YPLL], BY RACE, SEX, AND AGE 1-UNITED STATES 
1988 

SAM Smoking-attributable YPLl Smoking-attributable YPLl before age 85 
Race 

Men Women Pediatric Total 2 

White ............................................... ...... ................. .. ........................ ............... 248,247 128,801 1,615 378,657 
Black ........................................................................ ....................... ................ 32,781 14,0ll 900 47,692 
Other ....... .. ............................................................................................ ... ....... 2,967 994 36 3,997 

Men 

573,044 
144,481 
10,207 

Women 

236,776 
65,899 

3,987 

Pediatric 

104,122 
58,057 
2,313 

Total 2 

913,943 
268,437 

16,507 

Men 

3.440,682 
606,297 

46,623 

Women 

1.444,823 
257,438 

16,486 

Pediatric 

136,408 
76,059 
3,030 

Total 2 

5,021 ,914 
939,794 
66,138 

Unknown3 ....... ............ ... ...... ....... .......... ... ......... ............................ ............ ....... __ 1_,33_0 __ ...;2,_49_5 ______ 3...;,8_25 __________________________ _ 

Total2 .............................................................................................. .. 

1 Men and women, ;?; 35 years of age; pediatric, < I year of age. 
2 Sums may not equal total because of rounding. 

285,319 146,301 2,551 434,175 727,732 306,662 164,492 1,198,887 4,093,602 1,718,747 215,497 6,027,846 

J Deaths among nonsmokers from lung cancer attributable to passive smoking; estimates were available by sex but not by race (4). The YPLl associated with these deaths are unknown and are not included in this table. 

TABLE 3.-AGE-ADJUSTED SMOKING-ATIRIBUTABLE MORTALITY [SAM] RATES 1 AND SMOKING-ATIRIBUTABLE YEARS OF POTENTIAL LIFE LOST [YPLL] RATES, BY RACE 2 AND SEX
UNITED STATES, 1988 

SAM Smoking-attributable YPLl (before age 65 Smoking-attributable YPLL (before age 

Race yrs) rate 85 yrs) rate 

Men Women Both Men Women Both Men Women Both 

White .................................. .. ............................ ............ .. ... ... ......... ....... .... ...................................................... .. 555.8 244.2 389.3 1,773.8 699,1 1,224.7 8,152.0 3,063.8 5,472.8 
Black ............................................................................................................................................................... . 702.9 231.5 437.3 3,776.4 1,397.8 2.471.8 3,152.0 4,443.0 8,311.6 

186.8 54.0 115.0 843.1 290.8 549.3 3,177.0 968.4 1,981.5 Other ................................................................................................... ............................................................ . ____________________ _...; _____ _...; __ 
Total .................................................................................................................................................. .. 558.6 240.7 387.8 1.926.9 761.0 1.326.0 8,436.4 3,140.5 5,631.0 

1 Per 100,000 persons aged ;?; 35 years (adjusted to the 1980 U.S. population). 
2 Race-specific rates lor SAM and all rates lor smoking-attributable YPLl do not include passive smoking-related deaths. 

(Reported by: JM Shultz, Ph.D, Univ of 
Miami School of Medicine, Maimi, Florida, 
Program Svcs Activity, Office on Smoking 
and Health, Center for Chronic Disease Pre
vention and Health Promotion, CDC.) 

EDITORIAL NOTE: For 1988, total estimated 
smoking-attibutable deaths (434,000) were 
substantially higher than for 1985 (390,000).1 
Although SAM from ischemic heart disease 
declined between 1985 and 1988, SAM from 
lung cancer and chronic obstructive pul
monary disease was higher. Several heart 
disease categories (International Classifica
tion of Diseases, Ninth Revision [ICD-9] ru
brics 390-398, 415-417, 420-429) were included 
in the calculations for 1988 but not for 1985, 

contributing to the higher SAM estimate for 
1988. 

The higher SAM rates for blacks under
score concerns about the higher burden of 
smoking-related diseases among blacks than 
among whites. For example, the average 
lung cancer death rate from 1980 through 1987 
for blacks was 2.3 times higher than for 
whites.6 In addition, th ~ larger racial dispar
ity in smoking-attributable YPLL suggests 
that onset of smoking-attributable disease 
c•ccurs at younger ages among blacks than 
among whites. 

In this report, the SAM estimate for the 
United States represents a conservative esti
mate because it is based on 1988 prevalence 
data, whereas smoking-attributable diseases 

in 1988 actually are caused by high rates of 
smoking in the 1950s, 1960s, and 1970s. For 
persons age ~55 years who smoked during 
those decades, lung cancer incidence and 
death rates and the chronic obstuctive pul
monary disease death rate are increasing.B7). 

The SAM described in this report also rep
resents a conservative estimate because the 
calculations did not include deaths from car
diovascular disease that may have 1 been at
tributable to passive smoking and deaths 
from cancers at unspecified sites, leukemia,s 
and ulcers 9-all of which may also be associ
ated with cigarette smoking. A recent analy
sis estimated that each year passive smoking 
is associated with 37,000 deaths from heart 
disease.10 
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Despite declines in the prevalence of smok

ing in the United States, the absolute num
bers of deaths caused by smoking-related 
diseases may increase for several years. This 
trend is due partly to the increase in abso
lute numbers of smokers among the post
World War ll generation (i.e., persons aged 
25--44 years), who will soon attain the ages at 
which smoking-related diseases occur.s Per
sons in this age group and in older age 
groups will continue to develop chronic dis
eases associated with smoking unless wide
spread cessation efforts are successful. How
ever, because of the declining prevalence of 
smoking 1n the United States, death rates of 
lung cancer u and of coronary heart disease 12 
among younger men and women have al
ready begun to decline. Because smoking 
cessation is associated with a decreased risk 
for premature death at any age,9 efforts to 
support cessation must be further encour
aged in the elderly and other groups (e.g., 
women and minorities) characterized by 
higher smoking prevalences or slower rates 
of decline in smoking. 
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1 CDC. Reducing the health consequences of smok
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of Health and Human Services, Public Health Serv
ice, 1989; DHHS publication no. (CDC)89--8411. 

2 Shultz JM, Novotny TE, Rice DP. SAMMEC II: 
computer software and documentation. Rockv1lle, 
Maryland: US Department of Health and Human 
Services, Public Health Service, CDC, Apr111990. 

3 Federal Emergency Management Agency. Fire in 
the United States: 1983-1987 and highlights for 1988. 
7th ed. Emmitsburg, Maryland: US Fire Administra
tion, Federal Emergency Management Agency, Au
gust 1990. (F A-94). 

4 National Research Council. Environmental to
bacco smoke: measuring exposures and assessing 
health effects. Washington, DC: National Academy 
Press. 1986. 

5 Novotny TE, Fiore MC, Hatziandreu EJ, Giovino 
GA. M1lls SL, Pierce JP. Trends in smoking by age 
and sex, United States, 1974--1987: the implications 
for disease impact. Prev Med 1990; 19:552--61. 
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3. 
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Services, Public Health Service, 1990; DHHS publica
tion no. (CDC)90--8416. 

10 Glantz SA, Parmley WW. Passive smoking and 
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lung cancer rates among young men and women in 
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decline in ischemic heart disease mortality in the 
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[From the National Commission on Drug
Free Schools, September 1990] 

TOWARD A DRUG-FREE GENERATION: A 
NATION'S RESPONSIBILITY 

CIGARETTES AND OTHER TOBACCO PRODUCTS 

Cigarettes and other tobacco products are 
the only legal products in the United States 
today that, when used as intended, kill a sig
nificant proportion of their consumers. In
deed, some authorities claim that cigarettes 
probably kill more American consumers 
than all other drugs combined. 

About 90 percent of adult smokers began to 
smoke in adolescence or childhood and have 
continued to smoke throughout their adult 
lives because the addictive properties of nic-

otine make it so difficult to quit. As is evi
dent from the large number of young people 
who continue to take up smoking cigarettes 
and, to a lesser extent, chewing tobacco, 
young people tend to underestimate the like
lihood that they will become addicted and 
continue their tobacco habit into adulthood. 

Among American high school seniors, 
nearly 30 percent are smokers, and among 
older dropouts, approximately 75 percent 
smoke (Journal of the American Medical As
sociation, May 23, 1990). These statistics are 
troubling because they have remained vir
tually constant in recent years, despite are
duction in smoking among adults, increased 
societal disapproval of smoking, enactment 
of increasingly more restrictive laws regu
lating smoking in public places, and a sub
stantial reduction in most forms of illicit 
drug use. Considering that we now know 
much more about the harmful effects of 
smoking than we did a generation ago, it 
seems unconscionable that so many of our 
young people still take up smoking and will 
face early, preventable illness and death. 

Preventing smoking among young people 
is important not only for health consider
ations but also because of the link between 
cigarette smoking and other drug use, espe
cially marijuana. Cigarettes, like alcohol, 
are a gateway drug that can lead to involve
ment with controlled drugs. As with drink
ing alcohol, most illegal drug users smoked 
cigarettes first and continued to smoke ciga
rettes after beginning to use illegal drugs. A 
link between cigarettes, marijuana, and 
crack is not surprising, given that these 
drugs are ingested by inhaling smoke into 
the lungs. Smoke inhalation is an abnormal 
behavior that must be learned and reinforced 
over time, and cigarette smoking teaches 
young people how to inhale smoke. Smoking 
cigarettes also teaches young people that 
they can use psychoactive drugs to manipu
late their moods, alertness, and conscious
ness through chemicals. 

If ours is a compassionate society, we must 
make it a priority to protect young people 
from the extremely negative consequences of 
tobacco use, for the sake of themselves, their 
families, and society. Failure to do so 
threatens the health and well-being of future 
generations. Previous generations did not 
know the harmful consequences of smoking. 
This generation has no such excuse. 

"I think Ohio State University [and other 
colleges] need an institutionalized attitude 
change. Judicially, 80 percent of all of our 
cases are due to, or related to, some kind of 
alcohol and drug use."-Lisa Prudhoe, Drug 
and Alcohol Resource Center, Ohio State 
University. 

"Alcohol and nicotine are considered 'gate
way drugs' because they invariably are the 
precursors to using all the 'other bad stuff' 
available to children on the streets. They are 
addictive and can lead to grievous illness. 
And their use by children is illegal. Thus, 
when parents wink at their use by children
on the permissive theory that their progeny 
are merely 'feeling their oats', 'being part of 
the gang,' or 'just growing up' or have the 
misguided belief that children should experi
ment with alcohol at home, 'to learn to 
drink sensibly'-they are implicitly making 
them scofflaws, in addition to setting the 
stage for potent~al personal disaster in the 
family ... "-Thomas A. Shannon, National 
School Boards A~sociation. 

PASSIVE SMOKING AND HEART DISEASE-EPI
DEMIOLOGY, PHYSIOLOGY, AND BIOCHEMISTRY 

(By Stanton A. Glantz, PhD, and William W. 
Parmley, MD) 

The first disease linked definitively to ac
tive smoking was lung cancer. It is, there
fore, not surprising that the first disease 
identified as caused by passive smoking was 
also lung cancer.1 Before the advent of mass
marketed cigarettes, lung cancer was a rare 
disease. Because smoking is the primary 
cause of lung cancer, identification of this 
link-for both active2 and passive smok
ing3-was relatively straightforward. This 
situation contrasts with heart disease, which 
has many risk factors, and unsurprisingly, 
the scientific community was longer in con
cluding that active smoking caused heart 
disease.4 Once the link between smoking and 
heart disease was established, smoking was 
found to kill more people by causing or ag
gravating heart disease than lung cancer. In 
fact, smoking is the most important, pre
ventable cause of coronary disease. Exposure 
to environmental tobacco smoke (ETS) has 
now been linked to heart disease in non
smokers.5, a 

Much of the evidence for this link has ap
peared since 1986, when the US Surgeon Gen
erall and the National Academy of Sciences 7 

reviewed the evidence on the health effects 
of ETS. Based on the information available 
then, both reports concluded that the evi
dence linking ETS and heart disease was 
equivocal and that more research was nec
essary before any definitive statements 
could be made. These conclusions were rea
sonable in 1986. However, in the 4 years since 
publication of these reports, considerable in
formation on both the epidemiology and bio
logical mechanisms by which ETS causes 
heart disease has accumulated. Most of the 
results presented here were published after 
the 1986 Surgeon General and National Acad
emy of Sciences reports. 

There are now 10 epidemiological studies 
on the relation between exposure to environ
mental tobacco smoke in the home and the 
risk of heart disease death in the non
smoking spouse of a smoker and five epide
miological studies that examine nonfatal 
cardiac events. All but one of these studies 
yielded relative risks or odds ratios greater 
than 1.0. There are several lines of biological 
evidence that make this association plau
sible. There is evidence that exposure to ETS 
reduces exercise tolerance of healthy indi
viduals and people with existing coronary ar
tery disease. Such reduced exercise capabil
ity is one of the landmarks of acute com
promises to the coronary circulation. There 
is good evidence, from both human and ani
mal studies, that exposure to tobacco smoke, 
including passive smoking, increases aggre
gation of blood platelets. Such increases in 
platelet aggregation are an important step 
in the genesis of atherosclerosis. In addition, 
increasing platelet aggregation contributes 
to risk of coronary thrombosis, a cause of 
acute myocardial infarction. Last, carcino
genic agents in ETS, including 
benzo(a)pyrene, have been shown to injure 
the endothelial cells that line arteries. Such 
injuries are the first step in the development 
of atherosclerosis. Thus, exposure to ETS 
can contribute to short- and long-term 
insults to the coronary circulation and the 
heart. It is not surprising, therefore, that ep
idemiological studies have identified an in
crease in the risk of coronary artery disease 
in nonsmokers living with smokers. 

Footnotes at end of article. 
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EFFECTS OF PRIMARY SMOKING 

Before reviewing the evidence linking U.S. 
with coronary artery disease, summarizing 
the evidence that links active smoking with 
coronary artery disease is worthwhile. This 
evidence was summarized in the 1983 Surgeon 
General's Report,4 which was devoted en
tirely to cardiovascular disease; it concluded 
that cigarette smoking is one of the three 
major independent heart disease risk factors. 
It also concluded that the magnitude of the 
risk associated with cigarette smoking is 
similar to that associated with the other two 
major heart disease risk factors, hyper
tension and hypercholesterolemia; however, 
because cigarette smoking is present in a 
larger percentage of the U.S. population 
than either hypertension or 
hypercholesterolemia, cigarette smoking 
ranks as the largest preventable cause of 
heart disease in the United States. Since 
1983, an increasing body of evidence has 
shown that the policyclic aromatic hydro-

carbons in cigarette smoke can injure the ar
terial endothelium and initiate the athero
sclerotic process. 

All the compounds from cigarette smoke 
that have been implicated as damaging to 
the cardiovascular system of active smokers 
have been identified in ETS.1.7 

EPIDEMIOLOGICAL STUDIES ON ETS AND HEART 
DISEASE 

Since 1984, the epidemiological evidence 
linking exposure to ETS with heart disease 
has rapidly accumulated. The results of the 
10 published studiesB-17 that use death as an 
end point are summarized in Table 1 and Fig
ure 1; four studies present data on men, eight 
on women, and one on both sexes combined. 
Despite minor differences in methodology or 
end points (some used death from ischemic 
heart disease of any origin, and some were 
limited to death from myocardial infarc
tion), the results of these studies are re
markably consistent. All the studies on men 
yielded relative risks of death from heart 

disease exceeding 1.0 when a nonsmoking 
man was married to a woman who smoked, 
with an overall risk of 1.3. All but one of the 
studies on women yielded relative risks ex
ceeding 1, with an overall relative risk of 1.3. 
Five studies 1o 17-19 20 have also suggested an 
increase in the risk of nonfatal coronary 
symptoms, including angina and myocardial 
infarction. Consistency of an observation 
across different studies increases the con
fidence that a particular association is caus
al. 

Graphs not reproducible in the Record. 
Several investigative teams also observed 

a dose-response relation between increasing 
amounts of smoking by the spouse and the 
risk of heart disease in the nonsmoking 
spouse,n-1s.17 which in most cases was statis
tically significant. The presence of such 
dose-response effects across multiple studies, 
conducted in different locations with dif
ferent criteria, supports the hypothesis that 
ETS causes heart disease in nonsmokers. 

TABLE I.-EPIDEMIOLOGICAL STUDIES OF ENVIRONMENTAL TOBACCO SMOKE AND CORONARY HEART DISEASE DEATH 

95 percent 
Author Type location Deaths or 

cases (n) Relative risk confidence Dose* response? Powert 
(percent) Controlling for 

interval 

Males: 
Gillis et al 8 (1984) ............. . Scotland .................. ................. ... .......... . 32 

41 
13 

1.3 
1.2 
2.1 

0.7-2.6 .... ........... .... .................... ......................... . Age. 
lee et al9 (1986) ................ . United Kingdom ..................................... . .5--2.6 ...................................... ....... ................... . Age, marital status. 
Svendsen et all0 (1987) t .. . United States ....................................... .. .7~.5 Yes ................................. ........................ . Age, blood pressure, serum cholesterol, 

weight, education, alcohol. 
Helsing et alii (1988) ........ . Maryland ................................................ . 370 1.3 

1.3 
1.1-1 .6 No ....•...•................... ........ .. ..............•...... 40 Age, marital status, housing, education. 

Pooled§ ............................... . 1.1-1 .6 ................................................................ . 
Females: 

Hirayama 12 (1984) ........... .. . Japan ............... .. .. ..................... ............. . 494 
21 
19 

1.2 
3.6 
2.7 

.9-1 .4 Yes ...........................•........................... ... 40 Age, diet. 
2 Age. Gillis et al' (1984) ........... .. . Scotland ............................ .................... . .9-13.8 ................... ............................................. . 

Garland et aiiJ (1985) ....... . California ............................................... . .9-13.6 .... ........... ................................................. . 2 Age, blood pressure, plasma cholesterol, 
weight , years of marriage. 

lee et al9 (1986) ................ . United Kingdom ..................................... . 
Helsing et alii .................... . Maryland ................................................ . 

77 
988 

34 

.9 
1.2 
1.5 

1:tl :~ Y~~· ·::::::::::::::::::::::::::: :::: :::::::: : ::::: : :::::::::::: Age, marital status. 
Age, housing, marital status, education. 

He (1989 14) ••••••••••••••••• .•••••••• China .......... ........................................... . 1.3-1.8 Yes ................... ........................ ............. .. Age, race, residence, occupation, hyper
tension, family history of hypertension or 
CHD, alcohol, exercise, hyperlipidemia. 

Humble et al 1 ~ (1990) ... .... . Georgia .................................................. . 76 

64 

1.6 

1.4 
1.3 

1.0-2.6 Yes ......................................................... . Age, serum cholesterol, blood pressure, 
weight. 

Butler 16 (1990) ............... .... . California ............. .................................. . .5--3.8 
1.2-1.4 Pooled .................................. . 

Both sexes combined 
Hole et al 17 (1989)f ......... . Scotland ........... .. ................................... . 84 2.0 

1.3 

1.2-3.4 

1.2- 1.4 Pooled, ................................ . 

P, Prospective cohort; C, Ca$e control ; CHD, coronary heart disease. 
• No entry in this column indicates no comment on the presence or absence of dose-response relation. 
t Power to detect relative risk of 1.2 with 95 percent confidence. 
tHigh-risk population; members of Multiple Risk Factor Intervention Trial. 
§Pooled relative risk computed as R=exp (l: w, In R.tl:w.), where w1-c""'n RJ2. 

llhis report is a later follow-up of the population reported in Gillis et al .8 

,All studies combined without regard for sex, with Gillis et al 8 excluded because Hole eta Ill report later follow-up on the same people. 

While all but one of the studies in Table 1 
and Figure 1 yielded relative risks greater 
than 1.0, the fact remains that three of the 
studies in men and five of the studies in 
women had 95 percent confidence intervals 
for the relative risk of passive smoking for 
heart disease that included 1.0, meaning that 
the risk was not statistically significantly 
elevated above 1.0 (with p-<0.05). Of note, the 
95 percent confidence intervals do not lie 
symmetrically about 1.0 but are skewed to
ward higher risks. By examining the con
fidence intervals, the conclusion is reached 
that exposure to ETS elevates the risk of 
heart disease (Figure 1). Also, the results of 
these studies may be combined in a formal 
analysis to derive a global estimate of the 
relative risk and associated 95 percent con
fidence interval. By combining the studies, 
the sample size and, therefore, the power to 
detect an effect increases. Wellss used then
available st·i.ldies 8.9.11-13.18 to compute a 
pooled relative risk of 1.3 (95 percent con
fidence interval, 1.1-1.6) for men and 1.2 (95 
percent confidence interval, 1.2-1.4) for 
women. Our analysis on all the studies in 
Table 1 yields a combined relative risk of 1.3 
(95 percent confidence interval, 1.2-1.4). 

When interpreting the results of such epi
demiological studies, it is always important 
to consider biological plausibility and poten
tial confounding variables that can explain 
the results. Aside from noting that the hy
drocarbons in mainstream smoke already 
implicated in heart disease are also in ETS, 
we will defer the discussion of biological 
plausibility until we discuss the effects of 
ETS on platelets and the atherogenic agents 
in ETS. For now, we will concentrate on po
tential confounding variables, which are par
ticularly important in a disease like heart 
disease because it is known to be caused by 
multiple risk factors. 

All the studies controlled for the most im
portant confounding variable, age, and sev
eral IO. I3. I5. 17 controlled for known risk factors 
for coronary artery disease, in particular 
levels of serum or plasma cholesterol, blood 
pressure, and body mass. Most of the studies 
also included one or more measures of socio
economic status, such as housing or edu
cation. Indeed, studies that estimated the 
relative risk both with and without taking 
these confounding variables into account 
found an increase in risk associated with 
ETS after taking the confounding variables 
into account. 1o. 15 

Age. 

10 Age, sex, social class, blood pressure, choles
terol, weight. 

Lee 21-23 suggested that the elevated risk of 
heart (and other) disease with passive smok
ing may be due to misclassification of non
smokers who are really smokers. In addition, 
Wald24 noted that some people who say they 
live with nonsmokers have detectable levels 
of the nicotine metabolite continue in their 
blood, indicating that they are actually ex
posed to ETS, either at work or at home. The 
former type of misclassification tends to 
lead to overestimating the risks associated 
with ETS and the latter leads to under
estimating the risk. Careful analysis of the 
question of misclassification, which applies 
generally to studies of ETS, has dem
onstrated that the observed risk cannot be 
explained by this problem. s.24.28 

The possibility always exists that some 
other confounding variable relates to cul
tural factors, such as the nature of housing 
or employment or the nature of time spent 
outside the home. Also, it is possible that 
there ani other confounders, such as a cor
relation of spouses' poor health behaviors 
(e.g. , diet), which are not controlled for in 
a.nalysis. The fact that results are from all 
over the world in widely varying cultural 
settings-including several regions in the 



11304 CONGRESSIONAL RECORD-SENATE May 16, 1991 
United States, the United Kingdom, Japan 
and China-argues against this concern. 

One can assess formally the confidence in 
reaching a negative conclusion by computing 
the power of the study to detect an effect of 
specified size. Table 1 shows estimates of the 
power of each of the studies to . detect a 20 
percent increase in risk of heart disease (i.e., 
a relative risk of 1.2) with the available sam
ples. The power was computed as described 
in Muhm and Olshan,30 using a two-sided test 
for the relative risk with a type I risk of 5 
percent (i.e., requiring the 95 percent con
fidence interval for the relative risk to ex
clude 1.0 before concluding a statistically 
significant elevation in risk in an individual 
study). Most of the studies have low power. 
This low power of the individual studies ar
gues against drawing an overall negative 
conclusion concerning the link between ETS 
exposure and risk of death from heart dis
ease, based on the individual studies taken 
one at a time. 

Last, and of note, all these studies are 
based on the smoking habits of the non
smoker's spouse and, therefore, the exposure 
to ETS at home. Household exposures to 
ETS at home are generally much smaller 
than exposures at work, where the density of 
smokers is generally higher.31, 32 As a result, 
these studies generally underestimate the 
risk and attendant public health burden due 
to ETS induced heart disease. Kawachi et 
alaa adjusted Wells's relative risks to ac
count for workplace exposures to ETS and 
found that the relative risks increase to 2.3 
(95 percent CI, 1.4-3.4) for men and 1.9 (95 
percent CI, 1.4-2.5) for women. Thus, any po
tential confounding of the results because of 
exposure to ETS outside the home will tend 
to produce underestimates rather than over
estimates of the effect of ETS. Likewise, es
timates of public health impact based on 
risks computed from household exposuress 
will be lower than the true public health im
pact. In addition, Wells 5 and Kawachi et al 33 

indicate that the number of heart disease 
deaths due to passive smoking is an order of 
magnitude greater than the number of lung 
cancer deaths due to passive smoking. Even 
though the relative risks for heart disease 
and lung cancer caused by ETS are similar 
(about 1.3 for both diseases), the attributable 
deaths of heart disease is greater because 
heart disease is much more common than 
lung cancer. Of 53,000 annual deaths in the 
United States attributed to passive smok
ing,s 37,000 are attributed to heart disease 
compared with 3,700 for lung cancer (Figure 
2). 

These epidemiological studies demonstrate 
a connection between ETS exposure and 
death from heart disease. We now turn our 
attention to possible physiological and bio
chemical mechanisms that explain these ob
servations. 

SHORT-TERM EFFECTS OF ETS EXPOSURE 

Long-term exposure to ETS exerts carcino
genic effects by increasing the cumulative 
risk that a carcinogenic molecule from ETS 
will damage a cell and then initiate or pro
mote the carcinogenic process. The situation 
with heart disease is different. In heart dis
ease, important long-term changes (i.e., the 
development of atherosclerotic lesions) and 
short-term changes occur. The latter include 
an increased myocardial oxygen demand that 
may outstrip the oxygen supply and produce 
ischemia and an increased platelet aggrega
tion that may lead to coronary thrombosis 
and acute myocardialinfa1·ction. 

When the coronary circulation cannot pro
vide enough oxygen to the myocardium to 
meet the demand, the result is ischemia, 

which can be a silent or an anginal episode. 
Earlier onset of angina or hypotension dur
ing exercise is a reflection of more severe 
heart disease. Oxygen supply can be reduced 
by atherosclerotic narrowing or vaso
constriction of the coronary arteries or by 
reducing the oxygen-carrying capacity of the 
blood because the carbon monoxide in the 
ETS forms carboxyhemoglobin, which, in 
turn, reduces the blood's oxygen-carrying ca
pacity. Khalfen and Klochkov34 confirmed 
earlier work by Aronow35 demonstrating 
that exposure to ETS significantly reduced 
both the exercise ability in patients with 
coronary artery disease and the rate-pres
sure product (heart rate multiplied by sys
tolic blood pressure). In both studies, pa
tients were exposed to realistic levels of ETS 
by sitting in a waiting room while someone 
was smoking. These effects were present in 
smokers and nonsmokers34 and regardless of 
whether the room was ventilated.34·35 Expo
sure to ETS also increased resting heart rate 
and systolic and diastolic blood pressure and 
resulted in a lower heart rate at the onset of 
angina.as Blood carboxyhemoglobin was in
creased by about 1 percent after exposure to 
ETS.as Thus, short-term exposure to ETS 
leads to an imbalance between myocardial 
oxygen supply and demand during exercise in 
patients with coronary artery disease. While 
this discussion has concentrated on the car
bon monoxide in ETS as the active agent, 
some other component of the ETS may be 
causing or contributing to this effect. 

The effects of ETS on cardiac performance 
are, in fact, severe enough to affect exercise 
performance in young healthy subjects with 
no evidence of heart disease. McMurray et 
al36 exposed young healthy women to pure 
air and air contaminated with ETS while 
they exercised on a treadmill. The results 
were similar to those observed in patients 
with coronary artery disease. Resting heart 
rate was increased during exposure to ETS, 
which increased blood carboxyhemoglobin by 
about 1 percent. Exposure to ETS signifi
cantly reduced maximum oxygen uptake (by 
0.25 1/min) and time to exhaustion (by 2.1 
minutes). Exposure to ETS also increased 
the perceived level of exertion during exer
cise, maximum heart rate, and carbon diox
ide output. It also significantly increased 
levels of lactate in venous blood (from a 
mean of 5.5 mM during the control period to 
6.8 mM after exposure to ETS). This greater 
lactate at a lower oxygen consumption dur
ing the passive smoking trials indicates a 
greater reliance on anaerobic metabolism. 
The combined effects of the reduced oxygen
carrying capacity and increased lactate re
sulted in a reduction in maximal aerobic 
power and the duration of exercise. Thus, 
even in healthy subjects, exposure to ETS 
adversely affects exercise performance. 
LambJ7 suggested that at maximal exertion 
levels, up to 90 percent of the oxygen-ca.rry
ing capacity of the blood may be needed. 
Probably because of carbon monoxide, ETS 
reduces this capacity, so the muscle cannot 
maintain its high rate of aerobic metabolism 
unless cardiac output is further increased; 
people with heart disease and reduced ven
tricular reserve have difficulty meeting this 
demand. In sum, exposure to ETS increases 
the demands on the heart during exercise 
and reduces the capacity of the heart to re
spond. This imbalance increases the 
ischemic stress of exercise in patients with 
existing coronary artery disease and can 
quickly precipitate symptoms. 

Moskowitz et aPs found evidence that ado
lescent children of parents who smoked may 
suffer from chronic tissue hypoxia such as 

that observed in anemia, chronic pulmonary 
disease, cyanotic heart disease, or high alti
tude. These children had significantly ele
vated levels of 2,3-diphosphoglycerate (DPG ), 
even after correcting for age, weight, height, 
and sex. DPG acts as a physiological modula
tor of hemoglobin oxygen affinity. It binds 
to specific amino acid sites and increases the 
Pso (lowers the oxygen affinity), thus making 
more oxygen available to peripheral tissue. 
This observation suggests that the body is 
attempting to compensate for hypoxia by in
creasing the DPG level in blood to meet tis
sue oxygen requirements. The changes were 
dose dependent; the greater the exposure to 
ETS (measured both in terms of parental 
smoking and serum thiocyanate levels in the 
children), the greater the increase in DPG. 

There is also evidence that short-term ex
posure to ETS directly affects respiration of 
the myocardium at a cellular level. 
Gvozdjakova et aP9 exposed rabbits in a 50 1 
child's incubator to the smoke of three burn
ing cigarettes smoked during a 30-minute pe
riod, and they measured several variables re
lated to the metabolism of cardiac mito
chondria. They had three groups of rabbits: 
one group was exposed to a single dose of 
ETS, one group was exposed to 30 minutes of 
ETS twice daily for 2 weeks, and one group 
was exopsed to 30 minutes of ETS twice daily 
for 8 weeks. They measured mitochondrial 
respiration as the consumption of oxygen 
after adding ADP to a vessel containing 
mitochondrial fragments. Using pyruvate as 
a substrate, mitochondrial respiration was 
reduced significantly compared with control 
(pure air) for all doses of ETS, by even a sin
gle exposure, to about half the control value. 
The oxidative phosphorylat.ion rate was also 
reduced significantly at all exposures by 
about one third. There were no significant 
changes in the coefficient of oxidative 
phosphorylation with ETS exposure. 
Gvozdjakova et a!J9 concluded that pyruvate 
as a substrate was a sensitive indicator of 
the toxic action of the ETS on the oxidative 
process. 

Later, to further isolate where in the proc
ess of mitochondrial respiration the ETS 
acted, Gvozdjakova et al4o and Gvozdjak et 
al41 reported data on succinate, NADH, and 
cytochrome oxidase activity in the mito
chondria in the four groups of rabbits. Expo
sure to ETS affects the activity of NADH ox
idase, succinate oxidase, and cytochrome ox
idase of myocardial mitochondria. The activ
ity of the first two oxidases exhibited no 
changes compared with the control group, 
neither after a single exposure to ETS or 
after exposures to 2 weeks. Cytochrome oxi
dase activity decreased both after a single 
exposure to ETS and over time, with greater 
decreases as the duration of exposure to ETS 
was extended. The observation that 
cytochrome oxidase and not NADH or succi
nate oxidase activity was affected by ETS 
suggests that the deleterious effects of ETS 
on myocardial mitochondrial respiration 
occur at the terminal segment of the 
mitochondrial respiration process. Prolonged 
exposure to carbon monoxide has been shown 
to induce ultrastructural changes in myocar
dium 42--44 and may account for the adverse 
effects of ETS exposure on mitochondrial 
function. 

Thus, short-term exposure to ETS not only 
increases the demand and compromises the 
supply of oxygen to the heart, but also re
duces the myocardium's ability to use the 
oxygen to create ATP to provide energy to 
support the heart's pumping activity. 
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EFFECTS ON PLATELETS 

The action of ETS to increase platelet ag
gregation is another way in which ETS can 
increase the risk of a coronary event. Plate
lets are important for the normal process of 
hemostasis, to prevent blood loss after an in
jury. When blood platelets aggregate inap
propriately and form a thrombus in the coro
nary circulation, they can precipitate a myo
cardial infarction. Hemostasis depends on 
complex interactions among the dynamics of 
blood flow, components of the vessel wall , 
platelets, and plasma proteins. Definitive 
evidence has confirmed that platelets play a 
major role in thrombus formation and 
embolization, especially in the arterial sys
tem. In addition, increasing evidence has 
shown that platelet deposition and thrombus 
formation can contribute to the growth and 
progression of atherosclerotic plaques.4s.46 
An arterial thrombus appears to develop in 
three phases: platelet adhesion, platelet ag
gregation, and activating of clotting mecha
nisms. Passive smoking increases platelet 
aggregation and, thus, increases the likeli
hood of thrombus formation and myocardial 
infarction. 

Table 2 summarizes the results of several 
studies by Davis et al47-so on the effects of 
cigarette smoke on platelet aggregation and 
damage to the arterial endothelium. Davis et 
al 51 also measured platelet aggregate ratios 
and endothelial cell counts in non-smokers 
before and after exposure to 20 minutes of 
ETS while sitting in a hospital atrium. The 
platelet aggregate ratio in these studies is 
the ratio of the platelet count of platelet
rich plasma prepared from blood mixed im
mediately with EDTA and formaldehyde to 
the same mixture without formaldehyde. 
This method assumes that platelet aggre
gates circulating in blood are fixed in the 
EDTA-formaldehyde solution and that they 
break apart in the EDTA solution. Thus, a 
decrease in the platelet aggregate ratio re
flects an increased formation of platelet ag
gregates. Mean values before and after pas
sive smoking were 0.87 and 0.78 (p=0.002) for 
platelet aggregate ratios and 2.8 and 3.7 
(p=0.002) for counts of anuclear endothelial 
cell carcasses in venous blood. These changes 
are intermediate between the effects ob
served after nonsmokers smoked two tobacco 
cigarettes and the effects observed after 
smoking two nontobacco cigarettes47 and 

similar to the values observed in nonsmokers 
who smoked two cigarettes while trying not 
to inhale.4B These effects were not correlated 
with the level of nicotine in the blood of the 
experimental subjects in any of these or 
other4960 related studies on how drugs mod
ify platelet aggregation and endothelial cell 
counts. In particular, the effects observed in 
nonsmokers who smoked without inhaling 
were similar to the effects on smokers who 
smoked two cigarettes even though the plas
ma nicotine levels in the nonsmokers were 
five times lower than those observed in the 
smokers.60 Other work in the same labora
tory comparing smoking with snuff use re
vealed similar changes in platelet function 
in response to these two forms of tobacco 
use.s2 This result, combined with the finding 
that smoking nontobacco cigarettes47 failed 
to produce changes in platelet function as 
large as observed with tobacco cigarettes, 
suggests that nicotine is an important active 
agent. Because nontobacco cigarettes also 
affected platelet aggregation somewhat, 
however, carbon monoxide or other combus
tion products may also influence the plate
lets. 

TABLE 2.-EFFECT OF PASSIVE AND ACTIVE SMOKING ON PLATELET AGGREGATION AND ENDOTHELIAL CELL DAMAGE 

Platelet aggregate ratio Endothelial cell count 

Before After Change Before After Change 

Passive smoking (nonsmoker) ....... .. ....... ........................................................... .................................................... ........ .. ......... ... ................. .. .. 0.87 0.78 -0.09 2.8 3.7 0.9 10 
Tobacco (nonsmoker) ....................... ....... ............. ........ .......... .......................................................................................................................... . .80 .65 - .15 2.3 4.8 2.5 20 
Nontobacco cigarette (nonsmoker) ....... .. ..................... ................................................................................................................................... .. .81 .78 -.03 2.5 3.0 .5 
Inhale cigarette (smoker) ..... ................... .. ... ................................................................................................................................................... . .81 .68 -.13 4.0 5.4 1.4 24 
Not inhale cigarette (nonsmoker) ............................................................................................... .......................................... .............. .......... .. .. .82 .73 - .09 3.3 4.7 1.4 22 
Smoke (smoker) .................................................................................................................... .................................. ... ........ .. .... .. .................... . .. .85 .70 -. 15 4.4 6.4 2.0 17 
Snuff (smoker) ................ ..................................................................................................... .............................. ............................................. .. .82 .76 -.06 3.9 4.7 .8 

Note: All stud ies are paired and reflect significant differences (p<0.005). Platelet aggregate ratio is the ratio of platelet count of platelet-rich plasma, prepared immediately after venipuncture with a solution conta ining edetic acid and 
formaldehyde, to that of platelet-rich plasma prepared in the same manner, except for the absence of formaldehyde. A decrease in the platelet aggregate ratio reflects an increased formation of platelet aggregates. Endothelial cell count 
is mean number of a nuclear cell carcasses in 0.9 j.ll chambers. Modified from Davis et al.47 4ll s1 s2 

Sinzinger and Kefalidesss measured plate
let sensitivity to antiaggregatory 
prostaglandins (E •• !2, and D2) before, during, 
and after 15 minutes of exposure to ETS in 
healthy nonsmokers and smokers. Passive 
smoking reduced platelet sensitivity to the 
antiaggregatory prostaglandins I2 and E. sig
nificantly (P<().Ol) by a factor of about 2 by 
the end of 15 minutes of exposure to ETS 
among nonsmokers. This effect persisted at 
20 minutes after the end of exposure and 
ceased by 40 minutes. Platelet response to 
prostaglandin D2 changed modestly in a 
similar pattern but was not significant. 
Among smokers, the control level of platelet 
aggregation was higher (p<:O.Ol ) , and the 
prostaglandins had no signific¥-nt effects on 
platelet aggregation over time during or 
after exposure to ETS. Sinzinger and 
Virgolini64 also showed that repeated expo
sure to ETS for 1 hr/day for 10 days produced 
lasting changes in platelet function in non
smokers similar to those observed in smok
ers. Thus, nonsmokers' platelets seem much 
more sensitive to a single exposure to ETS 
than do smokers' platelets, and change in 
platelet sensitivity to disaggregating 
prostaglandins in nonsmokers exposed to 
ETS for short periods is similar to that ob
served in smokers. 

Further evidence from the same laboratory 
that passive smoking increases platelet ag
gregation comes from work by Burghuber et 
al,M who studied smokers and nonsmokers 
who smoked two cigarettes and also exposed 
a different group of smokers and nonsmokers 
to ETS in an 18 m3 room in which 30 ciga
rettes had been smoked just before exposing 
the nonsmokers. They measured the sen
sitivity of platelets to the disaggregating 
substance prostaglandin I2 that is released 

by endothelium and inhibits platelet aggre
gation. Figure 3 shows the results of this ex
periment. In smokers, neither smoking nor 
passive smoking affected the sensitivity of 
the platelets to the disaggregating effect of 
prostaglandin b The sensitivity of platelets 
in smokers was also significantly lower than 
that of nonsmokers. In contrast, platelets 
were more sensitive to prostaglandin I2 in 
nonsmokers, with both smoking and passive 
smoking producing a similar reducton in 
platelet sensitivity to prostaglandin !2. 
These results suggest that the platelets of 
smokers are already desensitized to the 
antiaggregatory substance prostaglandin I2 
so that no further decrease in aggregation is 
seen. The significant decrease in platelet 
sensitivity to prostaglandin after short-term 
exposure to ETS suggests that after ETS ex
posure platelets are more likely to aggregate 
with adverse consequences. 

Earlier work by Saba and Mason 56 also in
dicated that nicotine increased a variety of 
measures of platelet aggregation in non
smokers and smokers. Although the in vitro 
effects of nicotine on platelets from smokers 
was greater than that in nonsmokers, the ef
fect generally did not vary with dose (be
tween 2x10-9 and 2x10- 4 M), suggesting that 
the effects of nicotine on platelets occur at 
low doses and that the system saturates 
quickly. This observation may explain why 
passive and active smoking have such simi
lar effects on platelets. s1 s2 ss 

The probable link between nicotine and ad
verse physiological effects is nicotine-in
duced release of catecholamines. Catechola
mines are then responsible for increased 
platelet aggregation. This reasoning sug
gests that fl-adrenergic receptor blockers 
may provide some protection in smokers. 

This premise is borne out by a trial compar
ing the effects of the fl-blocker metoprolol to 
a thiazide diuretic in the control of moderate 
hypertension.s7 For the same reduction in 
blood pressure, the metoprolol-treated group 
had a significantly lower mortality rate than 
did the thiazide-treated group. Practically 
all of this reduction in mortality, however, 
was seen in smokers and not nonsmokers. 
This study provides evidence that blocking 
the effects of catecholamines (released by 
nicotine) was the cause of the reduced mor
tality in smokers who were receiving 
metoprolol. 

In sum, passive smoking increases platelet 
aggregation, with a magnitude similar to 
that observed in active smoking. Moreover, 
the response of nonsmokers to both active 
and passive smoking appears to be different 
from smokers, with nonsmokers being more 
sensitive to lower exposures to cigarette 
smoke than are smokers. This observation 
indicates that the pharmacology of ETS in 
nonsmokers may be different than in smok
ers, with nonsmokers being more sensitive to 
low doses of ETS. In particular, it invali
dates attempts to estimate "cigarette equiv
alent" doses of ETS in nonsmokers or ex
trapolating from risks of smoking in smok
ers to effects of ETS on nonsmokers.68 The 
resulting increase in platelet aggregation 
can contribute to acute thrombus formation 
and myocardial infarction. 

In addition to the role of platelets in acute 
thrombus formation, platelets are also im
portant in the development of atherosclero
sis.46 Once there is damage to the arterial en
dothelium, either through mechanical or 
chemical factors, platelets interact with or 
adhere to subendothelial connective tissue 
and initiate a sequence that leads to athero-
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sclerotic plaque. When platelets interact 
with or adhere to subendocardial connective 
tissue, they are stimulated to release their 
granule contents. Endothelial cells normally 
prevent platelet adherence because of the 
nonthrombogenic character of their surface 
and their capacity to form antithrombotic 
substances such as prostacyclin. Once the 
endothelial cells have been damaged, the 
platelets can stick to them. Once the plate
lets are bound to the endothelium, they re
lease mitogens such as platelet-derived 
growth factor, which encourage migration 
and proliferation of smooth muscle cells in 
the region of the endothelial injury. 59 If 
platelet aggregation is increased because of 
exposure to ETS, the chances of platelets 
building up at an endothelial injury will be 
increased. Thus, in addition to contributing 
to short-term effects through increasing the 
likelihood of thrombus formation, the effects 
of ETS on platelets also increase the chances 
that endothelial injury will lead to arterial 
plaque. 

ETS also plays a role in causing damage to 
the endothelium and initiating the athero
sclerotic process. As discussed above, Davis 
et al61 found that short-term exposure to 
ETS, like active smoking 47-50 and use of 
chewing tobacco,s2 leads to a significant in
crease (p<0.002) in the appearance of anuclear 
endothelial cell carcasses in the blood of peo
ple exposed to ETS (or tobacco product) con
stituents. The appearance of these cell car
casses indicates damage to the endothelium, 
which is the initiating step in the athero
sclerotic process. As noted above, the 
apppearance of endothelial cells after passive 
smoking is almost as great as after primary 
smoking (Table 2). Exposure to ETS has been 
shown to produce injuries similar to those 
observed with exposure to primary smoke 
and also affects platelets in a way that in
creases the chances that they will bind to 
the injured area and promote growth of 
smooth muscle cells.46 

ROLE OF THE POLYCYCLIC AROMATIC 
HYDROCARBONS IN ETS 

Many atherosclerotic plaques in humans 
are either monoclonal or possess a predomi
nantly monoclonal component,so which indi
cates that the smooth muscle cells of each 
plaque have a predominant cell type. Several 
animal studies have also shown that injec
tions of polycyclic aromatic hydrocarbons 
(PAHs), in particular 7,12-dimethylbenz(a,h) 
anthracene (DMBA) and benzo(a)pyrene,e1~ 

accelerate the development of 
atheroscleorosis. Benzo(a)pyrene is an im
portant element in ETS.1 The effects of 
PAHs or other carcinogenic or mutagenic 
elements in ETS 66 relate directly to the re
sponse to injury theory of atherogenesis dis
cussed above.46 Changes in the underlying 
smooth muscle stimulated by these agents 
can then initiate the "injury" that leads to 
platelet aggregation and plaque formation. 
Thus, long-term exposure to ETS can affect 
plaque formation through mechanisms simi
lar to those by which long-term exposures 
produce cancer in other organs. 

Albert et al 61 gave chickens weekly 
intramuscular injections of DMBA and 
benzo(a)pyrene for up to 22 weeks, then 
killed the chickens at various times begin
ning after 13 weeks and measured the plaque 
volume in the chickens' aortas. They found 
that both DMBA and benzo(a)pyrene signifi
cantly increased the volume .'Jf plaque com
pared with control chickens who had just re
ceived injections of the solvent used to carry 
these agents. This study provided the first 
evidence that known carcinogenic chemicals 
can be atherogenic as well. 

Penn et al 63 extended this result in a simi
lar experiment by showing that the effects of 
DMBA on the extent of plaque buildup in 
chickens was dose dependent. The median 
cross-sectional area of plaques on individual 
aortic segments and the plaque volume index 
(an approximate measure of the total volume 
of plaque per aorta) increased in a nearly lin
ear fashion with DMBA dose. In contrast to 
the marked increase in plaque area in the 
DMBA-treated animals, the percentage of 
aortic sections with plaques in carcinogen
treated animals was only slightly higher 
than in controls. Plaques with a small cross
sectional area were present in all animals. 
Lesions of widely differing cross-sectional 
areas appeared to be similar histologically 
under the light microscrope. 

Together, these data suggest strongly that 
a major effect of long-term DMBA exposure 
is to increase the size of spontaneous aortic 
lesions. Rather than inducing a cancerlike 
change in an individual cell that begins the 
process that ultimately leads to plaque for
mation, Penn et al 63 suggested that long
term DMBA exposure causes preferential di
vision of individual cells or patches of cells 
within the preexisting spontaneous lesions. 
From this perspective, DMBA and other ex
ogenous compounds would be acting as a 
mitogen, similar to that released by acti
vated platelets, to stimulate division of aor
tic smooth muscle. 

Revis et al 62 found similar results in White 
Carneau pigeons injected with DMBA and 
benzo(a)pyrene weekly for 6 months, begin
ning when the pigeons were 3 months old. 
Compared with the work described above, 
they found that benzo(a)pyrene had a greater 
effect on atherogenesis than did DMBA, and 
they also failed to observe a dose-response 
relation between the dose given and the 
amount of aortic plaque. These differences 
from the work just described may be related 
to species differences, differences in the car
rier used to inject the PAHs (dimethyl sulf
oxide in the previous studies compared with 
corn oil in this one), or differences in the age 
of the pigeons or dosing schedule. They also 
found an increase in aortic plaques in pi
geons treated with the PAH 3-
methylcholanthrene but not the carcinogen 
2,4,6-trichlorophenol or the PAH 
benzo(e)pyrene, which is not considered a 
carcinogen. This result suggests that car
cinogenic PAHs, rather than carcinogens or 
PAHs in general, are implicated in the ath
erosclerotic process. 

Revis et al 62 also studied the distribution 
of these compounds after they had been 
radiolabeled. Forty-eight hours after the in
jection of PAHs, radioactivity in the liver, 
aorta, and lung accounted for 75 percent of 
the injected dose, whereas in animals in
jected with 2,4,6-trichlorophenol, radioactiv
ity in the liver and kidney accounted for 80 
percent of the dose. In addition, 80 percent of 
the radioactivity observed in the plasma im
mediately after injection of radiolabeled 
PAHs was associated with the low density 
and high density lipoprotein cholesterol 
fractions compared with only 24 percent of 
the 2,3,6-trichlorophenol, suggesting that 
plasma lipoproteins are an important vehicle 
for transporting PAHs to their sites of acti
vation in the arteries. 

There is also evidence that ETS directly 
affects plasma lipoproteins. Moskowitz et 
al 63 showed that adolescent children whose 
parents smoked had elevated levels of cho
lesterol and depressed levels of high density 
lipoproteins, even after correcting for age, 
weight, height, and sex. These effects were 
dose dependent; the greater the exposure to 

ETS, the greater were the changes in these 
variables. Pomerehn et al67 observed similar 
effects of ETS on high density lipoprotein in 
children whose parents smoked and in chil
dren who smoked or chewed tobacco them
selves. High levels of total cholestrol and low 
levels of high density lipoprotein are impor
tant for the development of plaque. Data on 
total cholesterol and high density 
lipoprotein from non-smokers married to 
smokers are inconclusive.lO.l4 

To further elucidate the possible mecha
nisms by which P AHs induce atherosclerotic 
changes, Majesky et al 65 administered a sin
gle injection of benzo(a)pyrene to White 
Carneau and Show Racer pigeons, then 
looked for metabolites of the benzo(a)pyrene 
in aortic and hepatic tissues 48 hours later. 
White Carneau pigeons typically develop se
vere atherosclerosis by 3 years of age, where
as Show Racer pigeons are relatively resist
ant to aortic atherosclerosis. Aortic prepara
tions of the White Carneau strain exhibited a 
much greater inducibility of the microsomal 
monoxygenase system than did those of a 
Show Racer strain, particularly in young pi
geons. Aortic tissues from White Carneau pi
geons aged 6-12 months exhibited a threefold 
to 12-fold inducibility, whereas aortic tissues 
from the same strain at 2-5 years of age ex
hibited only minor (maximum, 3.3-fold) and, 
for the most part, statistically insignificant 
increases. No age differences in inducibility 
could be detected in the Show Racer strain. 
Interestingly, the differences in inducibility 
manifest in aortic tissues were greater in 
aortic tissues than in hepatic tissues from 
the same birds. Thus, the PHAs seem to ac
celerate any preexisting tendency to develop 
atherosclerosis. 

Regardless of the ultimate mechanism by 
which PAHs exhibit atherogenic effects, it 
seems logical to suppose that the reactive 
intermediary metabolites of these chemicals 
are the proximate atherogenic or 
coatherogenic agents because the parent 
compounds are relatively inert both chemi
cally and biologically. Thus bioactivation 
and inactivation (and regulatory control of 
these processes) may be presumed to play ex
tremely important roles in their atherogenic 
properties. Bioactivated chemicals vary in 
their stability and reactivity according to 
four general categories: (1) those that are ex
tremely unstable and persist only at the im
mediate site (enzyme) of bioactivation, (2) 
those that. persist only within cells in which 
bioactivation occurs, (3) those that persist 
primarily only within tissues in which 
bioactivation occurs, and (4) those capable of 
being transferred in the circulation from one 
organ to another. For the first three of these 
four categories, biotransformation in the 
aorta per se (target tissue activation) would 
be of prime interest and importance. This, it 
appears that PAHs could be playing either a 
mutagenic or mitogenic role in beginning 
the atherosclerotic process in susceptible 
cells or individuals, depending on how the 
P AHs in ETS are metabolized in the aorta. 

The finding that enzymes that metabolize 
DMBA and benzo(a)pyrene are in the artery 
wall led Penn et al 64 to search for specific 
molecular events in plaque cells that would 
lead to DNA changes similar to those pre
viously found in tumors. Identification of 
such processes would be supportive of the 
monoclonal hypothesis of atherogenesis. 
They obtained human DNA samples from 
coronary artery plaques as well as DNA from 
normal sections of the coronary arteries at 
surgery to remove the plaque. These DNA 
samples were tested with the Nlll 3T3 cell 
transsection assay. Foci arose in cells 
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transfected with each of the DNA samples 
obtained from the human coronary plaque, 
with an efficiency (number of foci/"g of DNA) 
ranging from 0.016 to 0.060 (mean, 0.036). The 
transfection efficiencies for DNA from nor
mal coronary artery, liver, spleen, lung, kid
ney, and trachea were all less than 0.008. The 
transformed cells were also injected into the 
scalps of nude mice, where they developed 
tumors. These results provide direct evi
dence for similarities on the molecular level 
in the development of plaques and tumors. 
Human coronary artery plaque DNA con
tains sequences capable of transforming Nlll 
3T3 cells, and these transformed cells can 
cause tumors after injection into nude mice. 
Control experiments verified that the trans
forming cells did indeed contain human DNA 
and · that the tumorigenic (or transforming) 
activity was not due to the ras oncogene 
family. Although these results clearly dem
onstrate that human plaque DNA has trans
forming ability, the temporal expression of 
this activity in vivo is not known. The 
plaques were taken from adult patients in 
late stages of vascular disease. Thus, we can
not determine from these samples whether 
the manifestation of transformation is a rel
atively late event in plaque development or 
an early but stable event. Oncogene activa
tion and expression is an important early 
event in transformation and tumor genesis. 
These results identify special molecular 
events that may underlie the proliferation of 
smooth muscle cells that is a hallmark of 
atherosclerotic plaque development and 
demonstrates that plaque cells exhibit mo
lecular alterations that had previously only 
been thought to be present in cancer-cell 
transformation and tumorigenesis. These re
sults provide direct support for the 
monoclonal hypothesis. 

Randerath et al 68 also demonstrate that 
constituents of cigarette "tar," including 
benzo(a)pyrene, are preferentially attracted 
to the heart and damage DNA there. They 
studied molecular mechanisms of smoking
related carcinogenesis by examining the in
duction and distribution of covalent DNA 
damage in internal organs of the mouse after 
topical application of cigarette smoke con
densate daily for 1, 3, or 6 days then killed 24 
hours later. DNA samples were obtained 
from skin, lung, heart, kidney, liver, and 
spleen. Adducts containing benzo(a)pyrene
derived moieties were identified, together 
with others. At all three times, the number 
of adducts in heart and lung DNA was about 
five times higher than that in liver and 
slightly higher than that in skin. Covalent 
DNA damage was estimated to be 6.2, 5.7, 3.9, 
and 1.9 times higher, respectively, in lung, 
heart, skin, and kidney than in liver, rang
ing from approximately 1 adduct/5.4x1()6 DNA 
nucleotides in lung to 1 adduct/3.3x107 DNA 
nucleotides in liver. Spleen DNA was prac
tically adduct free. Although the DNA 
adduct profiles resembled each other quali
tatively among the different tissues, there 
were major quantitative differences between 
the different tissues, with the highest DNA 
binding occurring in the 1 ung and heart. The 
reasons for the high incidence of DNA 
adducts in the heart are not known but may 
be related to the role of plasma lipids in 
transporting PAHs such as benzo(a)pyrene 
and binding of these lipids to-coronary arte
ries. 

In sum, there is a growinf body of evidence 
at a molecular level supporting the 
monoclonal hypothesis of atherogenesis, 
with compounds in tobacco smoke and ETS 
strongly implicated as agents that stimulate 
the development of coronary lesions. Regard-

less of whether the monoclonal hypothesis 
proves to be true (or, more likely, one of sev
eral initiators of the atherosclerotic proc
ess), there is clear evidence that components 
of ETS, in particular P AHs such as 
benzo(a)pyrene, initiate or accelerate the de
velopment of plaque. These biochemical find
ings are consistent with the epidemiological 
finding that chimney sweeps, who are ex
posed to high levels of PARs in soot, have an 
increased risk of heart disease (as well as 
cancer) and tend to develop these diseases 
earlier than do members of other, com
parable, occupations that are not exposed to 
PAHs.69 The PAHs in ETS are clearly impli
cated at epidemiological, physiological, and 
biochemical levels in the genesis of heart 
disease. 

SUMMARY 

The evidence that ETS increases risk of 
death from heart disease is similar to that 
which existed in 1986 when the U.S. Surgeon 
General concluded that ETS caused lung 
cancer in healthy nonsmokers.• There are 10 
epidemiological studies, conducted in a vari
ety of locations, that reflect about 30 percent 
increase in risk of death from ischemic heart 
disease or myocardial infraction among non
smokers living with smokers. The larger 
studies also demonstrate a significant dose
response effect, with greater exposure to 
ETS associated with greater risk of death 
from heart disease. 

These epidemiological studies are com
plemented by a variety of physiological and 
biochemical data that show that ETS ad
versely affects platelet function and dam
ages arterial endothelium in a way that in
creases the risk of heart disease. Moreover, 
ETS, in realistic exposures, also exerts sig
nificant adverse effects on exercise capabil
ity of both healthy people and those with 
heart disease by reducing the body's ability 
to deliver and utilize oxygen. In animal ex
periments, ETS also depresses cellular res
piration at the level of mitochondria. The 
polycyclic aromatic hydrocarbons in ETS 
also accelerate, and may initiate, the devel
opment of atherosclerotic plaque. 

Of note, the cardiovascular effects of ETS 
appear to be different in nonsmokers and 
smokers. Nonsmokers appear to be more sen
sitive to ETS than do smokers, perhaps be
cause· some of the affected physiological sys
tems are sensitive to low doses of the com
pounds in ETS, then saturate, and also per
haps because of physiological adaptions 
smokers undergo as a result of long-term ex
posure to the toxins in cigarette smoke. In 
any event, these findings indicate that, for 
cardiovascular disease, it is incorrect to 
compute "cigarette equivalents" for passive 
exposure to ETS and then to extrapolate the 
effects of this exposure on nonsmokers from 
the effects of direct smoking on smokers. 

These results suggest that heart disease is 
an important consequence of exposure to 
ETS. The combination of epidemiological 
studies with demonstration of physiological 
changes with exposure to ETS, together with 
biochemical evidence that elements of ETS 
have significant adverse effects on the car
diovascular system, leads to the conclusion 
that ETS causes heart disease. This increase 
in risk translates into about 10 times as 
many deaths from ETS-induced heart disease 
as lung cancer; these deaths contribute 
greatly to the estimated 53,000 deaths annu
ally from passive smoking.5 This toll makes 
passive smoking the third leading prevent
able cause of death in the United States 
today, behind active smoking7o and alco
hol.71 
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• Mr. LAUTENBERG. Mr. President, I 
am pleased to join in introducing the 
Tobacco Product Education and Health 
Protection Act of 1991. The Tobacco 
Product Education and Control Act 
seeks to save American lives by enlist
ing the Federal Government in the 
fight against tobacco addiction, par
ticularly among our children, women, 
and minorities. We can no longer sit 
idly by while our young people are 
lured into believing that smoking is 
glamorous and sexy. The Federal Gov
ernment needs to make a concerted ef
fort to get the truth out about the 

grave health consequences of smoking 
tobacco. And the truth is that smoking 
tobacco kills. 

The sad fact is that for too long this 
Nation has been complacent. For too 
long we have sat quietly on the side
lines and watched tobacco products 
slowly suck the life out of our citizens. 

But Americans are waking up. 
They've seen too many lives lost to 
cancer, emphysema, and lung disease. 
And Americans want decisive action to 
combat the tragedy of tobacco-related 
deaths. 

We need to fight this battle on all 
fronts. But we need to pay special at
tention to combating tobacco use 
among our youth. Trends in tobacco 
use reveal that more and more young 
people are beginning to smoke. One out 
of four high school seniors who have 
ever smoked began by sixth grade when 
they were 12 years ·old. Half began by 
eighth grade when they were 14 years 
old. Now that we've succeeded in get
ting cigarette smoking out of our air
planes, we need focus on getting to
bacco products out of our children's 
lives. 

Right now we are losing the battle to 
prevent our kids from smoking. The 
facts speak for themselves. According 
to a statement by HHS Secretary Sulli
van in 1990, 90 percent of adult smokers 
began their addiction as children. Addi
tionally, according to the National In
stitute on Drug Abuse, more than half 
of high school seniors who smoke at 
least half a pack a day have made at 
least one serious but unsuccessful at
tempt to quit smoking. Some 47 per
cent say they would like to quit. And 
almost 75 percent of daily smokers in 
high school still smoke 7 to 9 years 
later, even though in high school only 
5 percent thought they would be daily 
smokers 5 years later. 

In many ways, the fight against to
bacco addiction is like the fight 
against drug addiction. Drugs are ad
dictive. So is tobacco. Drugs are fatal. 
So is tobacco. It leads to cancer and 
1 ung disease and emphysema. And we 
know that it takes nearly 400,000 pre
cious American lives each year. 

We're fighting an all-out war to keep 
our kids off drugs. We've targeted re
sources for drug education. We've ap
pointed a Federal drug czar. And we're 
trying to get more money into our 
cities and States to fight drug abuse. 
This legislation will finally integrate 
tobacco addiction into the mission of 
the Drug Free Schools and Commu
ni ties Act of 1986. 

The Tobacco Product Education and 
Health Protection Act of 1991 would 
provide valuable resources to help in 
the battle against addiction among our 
young people. It would authorize two 
new incentive grant programs to en
courage States to enact and enforce 
laws to limit youth access to tobacco 
products. These incentive grants are 
based on legislation I introduced ear-
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lier this year, S. 560, the Adolescent 
Tobacco and Prevention Act of 1991. 

First, the bill would create incentive 
grants for States that enact and en
force laws prohibiting the sale of to
bacco products to a minor under the 
age of 18. States would be encouraged 
to ban the sale of tobacco products in 
vending machines unless the presence 
of minors is not allowed on the prem
ises where the machine is located. Sec
ond, the bill would create an incentive 
grant program to get States to make 
elementary and secondary schools 
smoke-free. 

The Tobacco Product Education and 
Health Protection Act of 1991 also es
tablishes other programs and policies 
that are designed to address this na
tional health tragedy which costs our 
Nation over $65 billion per year in 
health care costs and lost productivity. 
First, it sets up a National Information 
Program that would provide funds for 
public service announcements and paid 
advertisements to discourage tobacco 
use. Second, this legislation estab
lishes a program to reduce tobacco use 
in the workplace among groups that 
have the highest prevalence of smok
ing. Finally, this legislation contains 
"sunshine" provisions that will enable 
Americans to readily see what is con
tained in tobacco products and how 
dangerous they are to one's health. 

We need to act quickly and decisively 
to enact this legislation. The need for a 
comprehensive Federal policy on smok
ing couldn't be greater. The Govern
ment must play an active role in send
ing out a strong, clear message to the 
Nation that smoking kills. And we 
must provide the resources to help pre
vent would-be smokers from becoming 
addicted. Our children and citizens de
serve no less. 

I look forward to working with the 
distinguished Senator from Massachu
setts on this important piece of legisla
tion.• 
• Mr. SIMON. Mr. President, I am 
happy to join my friend and colleague, 
Senator KENNEDY, as an original co
sponsor of the Tobacco Product Edu
cation and Health Protection Act of 
1991. 

This bill will establish a center for 
tobacco products in the Public Health 
Service for the purpose of: First, ex
panding Federal education and infor
mation efforts; second, researching 
patterns of tobacco product use and 
cessation; third, coordinating edu
cation and research within the Public 
Health Service; and fourth, providing 
information to foreign countries where 
tobacco use is on the rise. An author
ization of $110 million is provided for 
fiscal year 1991 for these pt.:rposes. 

The bill will also require disclosure 
to the public of tar and nicotine levels 
as well as additives to each brand, 
other than flavorings, fragrances, 
colorings, and spices. Additives that 

significantly increase the risk of the 
product may be restricted. 

The bill would replace the current 
warning label on cigarette packs with a 
new, more compelling label stating, 
"Surgeon General's Warning: Smoking 
Is Addictive. Once you start you may 
not be able to stop." This warning 
label will be moved from the side of the 
package to the front and back of the 
package and increased in size to 20 per
cent of the surface area. 

The current Federal preemption on 
regulation of local tobacco advertising 
and promotion is repealed with respect 
to stationery outdoor advertising and 
transit advertising. It is my under
standing that the American Civil Lib
erties Union, which had expressed con
cern over preemption language in a 
previous version, is not opposed to the 
provision in the bill. 

These are important steps toward 
stopping the Nation's No. 1 preventable 
cause of death: tobacco use. The statis
tics are shocking. Each year smoking 
kills almost 400,000 Americans, more 
than 1,000 a day. The tragedy is that 
tobacco use begins early. Ninety per
cent of all cigarette nicotine addiction 
occurs before the smoker's 21st birth
day; 50 percent occurs before age 14. 
Once individuals begin smoking a great 
majority will be unable to quit. 

Because the human and economic 
costs of smoking are enormous, we 
need to do everything we can to make 
sure everyone, particularly every 
young person, is educated thoroughly 
on the impact tobacco will have on his 
or her life. We need to replace the 
glamorous images of tobacco use with 
a clear picture of the ugly realities as
sociated with it: addiction, illness, and 
death. 

This bill is directed in particular to 
preventing children, pregnant women, 
and other high risk groups from becom
ing users. And for smokers who want to 
quit, this bill will provide more oppor
tunities and more effective ways in 
which to quit. If this information 
changes the behavior of even a small 
proportion of the people it reaches, this 
is likely to be one of the most cost-ef
fective measures we will have enacted 
in the recent past. 

I am proud to join Senator KENNEDY, 
the American Heart Association, the 
American Lung Association, the Amer
ican Cancer Society, and more than 75 
other organizations in supporting this 
much needed legislation.• 
• Mr. DURENBERGER. Mr. President, 
I am pleased to join the distinguished 
chairman of the Senate Labor and 
Human Resources Committee in intro
ducing the Tobacco Product Education 
and Health Protection Act of 1991. It is 
my hope that this year we will be able 
to enact this legislation into law. 

Mr. President, cigarette smoking is 
the leading preventable cause of death 
in the United States. It is directly re
sponsible for more than 300,000 deaths 

each year in the United States, or more 
than one of every six deaths in our 
country. Anything that we can do to 
encourage people to stop smoking, and 
to discourage everybody from starting 
to smoke, will be vital to ensure the 
health and well-being of millions of 
people in this country. 

There are several features of this bill 
that should be highlighted. First, the 
bill establishes a center for tobacco 
products in the Public Health Service. 
This center will administer a national 
information program aimed at educat
ing the public on the health implica
tions of tobacco use. Grants will be 
provided to develop public service an
nouncements and paid advertisements 
aimed at discouraging people from 
starting to smoke and to encourage 
them to stop smoking. 

Mr. President, a critical element of 
this legislation is the new incentive 
grant program which encourages 
States to better enforce laws prohibit
ing the sale of tobacco products to in
dividuals under 18. The best way to 
avoid tobacco addiction is to convince 
people under 18 not to even start smok
ing. Through public information pro
grams and tougher enforcement of 
State laws, we stand a better chance 
that the generation now growing up 
will not become addicted to smoking. 

Mr. President, ever since the 1964 
Surgeon General's landmark report on 
cigarette smoking, the evidence 
·against smoking has been overwhelm
ing. The programs outlined in the bill 
we are introducing today should not be 
controversial; this bill itself should not 
be controversial. But as my colleagues 
may recollect, similar legislation was 
not enacted last year because of the 
controversy surrounding the lifting of 
the Federal preemption of cigarette ad
vertising. 

In its current form, this legislation 
partially lifts the Federal preemption, 
but only with respect to the time and 
location of cigarette advertising. Many 
questions still remain to be resolved as 
to the scope of the proposed exemption. 
I anticipate that the Senate Labor 
Committee will hold extensive hear
ings to determine the constitutional 
and interstate commerce implications 
of this exception. 

However, Mr. President, if we are 
going to do anything to convince 
young people not to start smoking, we 
must do something about the market
ing and promotion of cigarettes. And 
that entails finding ways to counter 
the billions that cigarette companies 
spend to promote smoking as socially 
"right," socially "hip," and socially 
"cool." 

What is the most universally recog
nized symbol of the macho American 
male?--the Marlboro man plastered on 
billboards throughout the world. Pro
fessional stock car racers compete for 
hundreds of thousands of dollars, be
fore crowds of thousands and television 
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audiences of millions to win the cov
eted "Winston" Cup-an award not as
sociated with the late Prime Minister 
of Great Britain. If we are going to end 
smoking in America, we are going to 
have to get serious about countering 
these images. 

Mr. President, this bill is another 
step in the Federal Government's long 
standing commitment to ending ciga
rette smoking in America. Let us pass 
this legislation without delay.• 

By Mr. ROBB (for himself and 
Mr. WARNER): 

S. 1089. A bill to require an environ
mental impact statement regarding the 
federally owned I-95 sanitary landfill 
at Lorton, prior to the expansion of 
such landfill, and for other purposes; to 
the Committee on Environment and 
Public Works. 

METROPOLITAN WASHINGTON, DISTRICT OF 
COLUMBIA, WASTE MANAGEMENT STUDY ACT 

• Mr. ROBB. Mr. President, I rise 
today to propose legislation which will 
help preserve one of our Nation's scenic 
wonders, the Chesapeake Bay, and will 
help to reduce the amount of waste 
generated by the Federal Government. 

For years, the I-95 sanitary landfill 
in Lorton, VA, has symbolized our Na
tion's trash disposal problem. The 
landfill is the primary dumping ground 
for refuse from Washington, DC, in
cluding much of the waste generated 
by the Federal Government's oper
ations in this area. Despite the best ef
forts of local residents, the pile of 
refuse just kept growing and growing. 

At the same time, leachate from the 
landfill was polluting Mills Branch and 
the Occoquan River, and from there 
flowed into the Chesapeake Bay. As 
you know, I've worked and regional 
leaders since my term as Governor to 
help save the bay, and I didn't want 
this pollution to continue. No one who 
cherishes the bay-whether a Vir
ginian, a Marylander, or a resident of 
the District-would want to stand by 
and let that happen. 

Today, I'm introducing a bill which 
will help to solve not only a local prob
lem, but which will change the way our 
entire region deals with waste, and 
should provide a model for the Nation. 
First, it requires the Federal Govern
ment and Federal facilities in this area 
to get their act together on waste dis
posal. As you know, Mr. President, I've 
long been identified with trying to 
eliminate waste in government. But it 
is also necessary to cut down on the 
waste which comes out of government. 

Second, the bill recognizes that fight
ing waste locally is often ineffective, 
and that a regional solution is needed. 
It creates a task force, bringing to
gether governments from Maryland, 
Virginia, the District of Columbia, and 
the Federal level to address the refuse 
problem comprehensively. And third, it 
ensures that any expansion of the I-95 
landfill will be made only after envi-

ronmental considerations are taken 
into account, by way of a formal envi
ronmental impact statement. 

This way, the environment is pro
tected; the Federal taxpayer may get a 
reprieve from costly piecemeal disposal 
contracts, and residents near landfills 
in the Washington area gain peace of 
mind. 

Many people have come together to 
make this possible. I appreciate the ef
forts of the senior Senator from Vir
ginia, JOHN WARNER, who is a cospon
sor of this bill. Senator WARNER and 
Representative JIM MORAN joined me in 
refusing to allow the environmental 
impact process to be circumvented. 

This legislation does not solve our re
gion's trash problem in one fell swoop. 
But it sets us on the right road, the 
road which leads to a cleaner and safer 
future.• 

By Mr. KASTEN: 
S. 1090. A bill to amend the Agricul

tural Act of 1949 to clarify that a re
fund in the price received for milk 
shall not be considered as any type of 
price support or payment for purposes 
of certain highly erodible land and wet
land conservation requirements, and 
for other purposes; to the Committee 
on Agriculture, Nutrition, and For
estry. 

DAIRY ASSESSMENT CONSERVATION 
LEGISLATION. 

• Mr. KASTEN. Mr. President, I rise 
today to introduce legislation that will 
help clarify some dairy conservation 
requirements. 

USDA recently published a final rule 
in the Federal Register which will re
quire all dairy farmers to file an ap
proved conservation program for their 
farm-and maintain that program-in 
order to have their assessment re
funded. 

Mr. President, it should be under
stood that participation in the Sod
buster Swampbuster Programs is vol
untary, and that the requirements 
apply only to those producers who 
choose to participate in those pro
grams. However, dairy assessments are 
mandatory. By requiring compliance 
with conservation in order to have 
dairy assessments refunded, dairy 
farmers are being forced by the Federal 
Government to participate in sup
posedly voluntary conservation pro
grams. This is wrong, and it must be 
corrected. 

My legislation will correct this 
wrong. Simply stated, my bill will clar
ify that a refund in the price received 
for milk shall not be considered as any 
type of price support or payment for 
purposes of certain conservation re
quirements. 

I hope my colleagues will join me in 
correcting this wrong.• 

By Mr. ADAMS: 
S. 1091. A bill to require that certain 

information relating to nursing home 

nurse aides and home health care aides 
be collected by the National Center for 
Health Statistics and the Bureau of 
Labor and Statistics, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

LONG-TERM HEALTH CARE WORKE:tS 
INFORMATION ACT 

• Mr. ADAMS. Mr. President, today I 
arise to introduce the Long-Term 
Health Care Workers Information Act. 
This bill focuses on the workers who 
are the backbone of nursing home and 
home health care in our nation. I am 
referring to the thousands of health 
care aides who provide assistance to 
the frail, chronically ill who need as
sistance with activities of daily living, 
such as feeding, bathing, and dressing. 
Because most of these caregivers are 
low-income women and most of the re
cipients of their care are elderly 
women, this legislation is a critical 
women's issue in our long-term care 
system. 

There are some 1.5 million people liv
ing in our Nation's nursing homes, and 
most of them are very old and frail. 
Many of them and at least 20 percent of 
the elderly living at home need some 
type of assistance with activities of 
daily living. In most cases these serv
ices are provided by health care aides, 
not health care professionals such as 
nurses. In fact, health care aides pro
vide more than 80 percent of the direct 
patient care in long-term care facili
ties. 

In 1986, over half a million persons 
worked as nursing home aides and 
there were at least 300,000 home health 
aides. Given the scarcity of data on 
these two jobs, it is very difficult toes
timate the needs for the future. The 
Department of Labor does rate home 
health aides as one of the fastest grow
ing occupations for the next 15 years. 
And many nursing homes are experi
encing shortages of nursing aides. Sur
prisingly, there is little information on 
a nationwide scale about these work
ers, their wages, benefits and working 
conditions. Consequently, these 
caregivers are overlooked when Fed
eral programs affecting long-term care 
services are developed. 

My bill requires the National Center 
for Health Statistics [NCHS] and the 
Bureau of Labor Statistics [BLS] to 
collect demographic and employment 
and benefit data on nursing home aides 
and home health aides. It also requires 
NCHS to prepare a report outlining a 
variety of demographic statistics about 
nursing home and home health care 
aides. Finally, it directs BLS to estab
lish occupational codes for nursing 
home and home health care aides so 
that future wage surveys conducted by 
the Bureau will include information 
specifically about these workers. 

Mr. President, I would particularly 
like to thank the American Federation 
of State, County and Municipal Em
ployees [AFSCME] and the Older Worn-
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en's League for their assistance in 
crafting this piece of legislation. 

As Congress debates the crisis in 
long-term care, we need accurate and 
current data about all aspects of the 
problem. At an April 26 hearing of my 
Subcommittee on Aging on home and 
community-based long-term care and 
the Older Americans Act, I heard about 
the need to know more about nursing 
home aides and home health care aides, 
because these workers are major play
ers in delivering quality long-term 
care. 

The Long-Term Health Care Workers 
InformatJ.on Act is an important first 
step towards providing us with that 
critical information. I ask my col
leagues to join me in cosponsoring this 
important piece of legislation and I ask 
unanimous consent that a copy of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1091 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Long-Term 
Health Care Workers Information Act". 
SEC. 2. DEFINlTIONS. 

As used in this Act: 
(1) NURSING HOME NURSE AIDE.-The term 

"nursing home nurse aide" means an individ
ual employed at a nursing or convalescent 
home who assists in the care of patients at 
such a home under the direction of nursing 
and medical staff. 

(2) HOME HEALTH CARE AIDE.-The term 
"home health care aide" means an individ
ual who-

(A) is self-employed or is employed by a 
government, charitable, nonprofit, or propri
etary agency; and 

(B) cares for elderly, convalescent, or 
handicapped individuals in the home of the 
individuals by performing routine home as
sistance (such as housecleaning, cooking, 
and laundry) and assisting in the health care 
of such individuals under the direction of a 
physician or home health nurse. 
SEC. S. INFORMATION REQUIREMENTS. 

(a) NATIONAL CENTER FOR HEALTH STATIS
TICS.-The Director of the National Center 
for Health Statistics of the Centers for Dis
ease Control shall collect, and prepare a re
port containing, demographic information on 
home health care aides and nursing home 
nurse aides, including information on the-

(1) age, race, marital status, education, 
number of children and other dependents, 
gender, and primary language, of the aides; 
and 

(2) location of facilities at which the aides 
are employed in-

(A) rural communities; or 
(B) urban or suburban communities. 
(b) BUREAU OF LABOR STATISTICS.-The 

Commissioner of the Bureau of Labor Statis
tics shall collect, and prepare a report con
taining, information on home health care 
aides and nursing home nurse aides, includ
ing-

(1) information on conditions of employ
ment, including-

(A) with respect to both home health care 
aides and nursing home nurse aides--

(i) the length of employment of the aides 
at each place of employment; 

(ii) the type of employer of the aides (such 
as a for-profit, private nonprofit, charitable, 
or government employer, or an independent 
contractor); 

(iii) the number of full-time, part-time, 
and temporary positions for the aides; 

(iv) the number and type of work-related 
injuries occurring to the aides; 

(v) the ratio of aides to professional staff; 
(vi) the types of tasks performed by the 

aides, and the level of skill needed to per
form the tasks; and 

(vii) the number of hours worked each 
week by the aides; and 

(B) with respect to nursing home nurse 
aides---

(i) the type of facility (such as a skilled 
care or intermediate care facility) of the em
ployer of the aides; 

(ii) the number of beds at the facility, and 
(iii) the ratio of the aides to beds at the fa

cility; and 
(2) information on employment benefits in 

the aides, including-
(A) the type of health insurance coverage, 

including-
(i) whether the insurance plan covers de

pendents; 
(ii) the amount of copayments and 

deductibles; and 
(iii) the amount of premiums; 
(B) the type of pension plan coverage; 
(C) the amount of vacation, disability, and 

sick leave; 
(D) wage rates; and 
(E) the extent of work-related training pro

vided. 
SEC. 4. REPORTS. 

(a) PREPARATION.-The reports required by 
subsections (a) and (b) of section 3 shall be 
prepared and organized in such a manner as 
the Director of the National Center for 
Health Statistics and the Commissioner of 
the Bureau of Labor Statistics, respectively, 
may determine to be appropriate. 

(b) PRESENTATION OF INFORMATION.-The 
reports required by section 3 shall not iden
tify by name individuals supplying informa
tion for purposes of the reports. The reports 
shall present information collected in the 
aggregate. 

(C) TRANSMITTAL.-Not later than 12 
months after the date of enactment of this 
Act, the reports required by section 3 shall 
be transmitted to the appropriate commit
tees of the Congress. 
SEC. 5. OCCUPATIONAL CODE. 

The Commissioner of the Bureau of Labor 
Statistics shall include an occupational code 
covering nursing home nurse aides and an 
occupational code covering home health care 
aides in each wage survey conducted by the 
Bureau that begins after the date of enact
ment of this Act.• 

By Mrs. KASSEBAUM: 
S. 1092. A bill to permit national 

banking associations to establish and 
operate branches in States other than 
the States in which their main offices 
are located, subject to applicable State 
statutory law; to the Committee on 
Banking, Housing, and Urban Affairs. 

STATE CONTROL OVER INTERSTATE BRANCH 
BANKING 

• Mrs. KASSEBAUM. Mr. President, I 
riire today to introduce legisla.timl aa~ 
dressing the issue of interstate branch 
banking. Let me begin, Mr. President, 
by pointing out there is a significant 

difference between interstate banking 
and interstate branching. 

Interstate banking may mean per
mitting out-of-State banks to buy in
State banks and operate them as sepa
rately incorporated subsidiaries. Inter
state banking may also mean permit
ting an out-of-State bank to establish 
a separately chartered in-State bank 
subsidiary. 

Interstate branching may mean one 
of two things. First, it may mean an 
out-of-State bank can set up shop in a 
new State simply by leasing a store 
front, installing an automatic teller 
and putting its sign on the front door. 
Interstate branching may also mean 
that an out-of-State holding company 
can simply dissolve its separately in
corporated in-State subsidiary bank 
and convert it into a branch store-front 
operation. By converting the sepa
rately incorporated in-State subsidiary 
into a branch store operation, the out
of-State holding company can elimi
nate many of the former subsidiary's 
employees, terminate the need for 
local service providers, get rid of the 
local board of directors, replace the 
local bank president with a branch 
manager, and transfer much of the op
eration to the bank holding company's 
out-of-State headquarters. 

Under current law, States have the 
power to open themselves to interstate 
banking. Almost every State has de
cided to do so in one form or another, 
although few have decided to permit 
interstate banking without some type 
of controls and safeguards. 

Under current law, States also have 
the power to open themselves to inter
state branching by State chartered, 
nonmember banks. Few States have de
cided to open themselves to such inter
state branching. 

Under current law, States have no 
power to open themselves to interstate 
banking by national or member banks. 
Federal law prohibits the States from 
making this decision. 

The Department of the Treasury pro
posal effectively mandates complete 
interstate branching after a relatively 
short transition period. As you can see, 
this is a complete about-face from the 
current law. Instead of prohibiting 
States from deciding whether they 
want interstate branching, the Treas
ury proposal forces them to accept 
interstate branching within their 
boarders even if they are adamantly 
opposed. 

Mr. President, such a 180-degree re
versal of our Federal policy is not 
sound. A better approach would be to 
give States the ability to decide af
firmatively whether they want out-of
State national bank branches in their 
State. States should be able to main
tain at least some control over out-of
Sta.te bra.n~h-e& operating within th~ir 
boarders. 

Accordingly, I am introducing legis
lation allowing States to decide wheth-
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er they want to open themselves to 
out-of-State national bank branches 
and on what terms and conditions they 
want to do so. 

This is a sound middle ground be
tween the Treasury's proposal, which 
forces unwilling States to accept inter
state branching, and the current law, 
which prohibits willing States from al
lowing it. This is a very important 
issue, and I look forward to its consid
erations by the full Senate.• 

By Mr. BIDEN (for himself, Mr. 
HATCH, Mr. PELL, Mr. HELMS, 
Mr. SARBANES, Mr. CRANSTON, 
and Mr. DODD): 

S. 1093. A bill to establish a commis
sion to study the feasibility, effect, and 
implications for United States foreign 
policy, of instituting a radio broadcast
ing service to the People's Republic of 
China to promote the dissemination of 
information and ideas to that nation, 
with particular emphasis on develop
ments in China itself; to the Commit
tee on Foreign Relations. 

BROADCASTING TO CHINA ACT 

• Mr. BIDEN. Mr. President, today I 
am introducing, along with Senators 
HATCH, PELL, HELMS, CRANSTON, SAR
BANES, and DODD, the Broadcasting to 
China Act. This legislation is designed 
to pave the way for a new initiative in 
United States foreign policy: the sup
port of radio broadcasting to the Peo
ple's Republic of China of information 
about developments within that im
mensely large and troubled nation. 

The legislation takes the first step in 
this initiative by establishing a com
mission to examine the feasibility, and 
the costs and benefits, of such a radio 
service, which would be modeled on 
two existing radio facilities of proven 
merit: Radio Free Europe, and Radio 
Liberty. 

For over 40 ye~rs, Radio Free Europe 
and Radio Liberty have disseminated 
news and information to the Soviet 
Union and Eastern Europe about devel
opments in that region, helping to 
spread the message of freedom across 
the Iron Curtain. Through four tor
tured decades in the lives of those na
tions, these broadcasts heartened dis
sidents from Berlin to Bucharest and 
across the Soviet Union, inspiring hope 
and courage among those suffering 
under communist tyranny. 

Those radios helped maintain the 
flame of freedom in an era of darkness. 

More recently, Radio Marti has pro
vided accurate information to the peo
ple of Cuba, where the flow of news has 
been carefully restricted by a dictator 
who fears the truth. Radio Marti is a 
testament to our determination to pro
mote the spread of information and 
ideas to those living under the rule of 
despots. 

Mr. President, China's severe restric
tion on the flow of information is an 
unchallenged fact. Since coming to 
power in 1949, the Communist leader-

ship in Beijing has maintained tight 
control over the dissemination of news, 
telling the Chinese people only what it 
wants them to hear. 

This policy continues today. The 
State Department's annual report on 
human rights practices describes cur
rent Chinese policy clearly: 

The Chinese Government maintains tele
vision and radio broadcasting under strict 
party and government control * * *. And con
tinues to jam most Chinese-language broad
casts of the Voice of America and British 
Broadcasting Corporation. 

These restrictions represent a denial 
of a fundamental right enshrined in ar
ticle 19 of the Universal Declaration of 
Human Rights, which affirms that all 
people have the "right to seek, receive 
and impact information and ideas 
through any media and regardless of 
frontiers.'' 

These restrictions are a repugnant 
manifestation of the Communist idea
now fully discredited around the 
globe-that the party and the State 
must control not only the lives of the 
people, but their every thought as well. 

Unfortunately, the Bush administra
tion continues to believe that the Unit
ed States must maintain close ties 
with the leadership in Beijing. I believe 
strongly that another channel of com
munication is more important-with 
the people of China. The democratic 
ideal is alive in China, and we should 
not shrink from encouraging those who 
embody it. 

Currently, the Voice of America 
plays an important role in filling the 
information gap in China with nearly 
20 hours of daily radio broadcasting. 
But this broadcasting focuses on inter
national events rather than develop
ments within China itself. 

The service contemplated by this leg
islation could provide a critical com
plement to current Voice of America 
broadcasting, emphasizing not only 
Chinese events but also developments 
in neighboring states in East Asia-es
pecially those where democracy is 
slowly taking root, such as the Phil
ippines, South Korea, and Taiwan. 

This legislation would create a tem
porary commission comprised of ex
perts on China and on international 
broadcasting. The commission would 
have 6 months to review the many is
sues involved in expanding United 
States broadcasting to China and to 
present its recommendations. Just 
such a procedure was followed in the 
early 1980's, when a commission estab
lished by President Reagan examined 
the question of radio broadcasting to 
Cuba. 

This week the Foreign Relations 
Committee be,5an consideration of the 
State Department authorization bill 
for fiscal year 1992. I am pleased that 
the Broadcasttng to China Act has al
ready been included in the bill ap
proved by the Subcommittee on Inter
national Operations and now awaits ac-

tion by the full committee. I wish to 
express my appreciation to the sub
committee's chairman, Senator KERRY 
of Massachusetts, and to express my 
hope and expectation that the full com
mittee will act similarly in approving 
this legislation. 

Mr. President, the Broadcasting to 
China Act continues longstanding 
United States policy, by supporting the 
dissemination of accurate information, 
and by promoting democratic ideals, 
among citizens in countries of critical 
importance to United States interests. 
I hope my colleagues will support this 
legislation. I invite their cosponsor
ship. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1093 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Broadcast
ing to China Act". 
SEC. 2. FINDINGS. 

The Congress finds that--
(1) according to the annual human rights 

report issued by the Department of State for 
1990, the Government of the People's Repub
lic of China maintains television and radio 
broadcasting "under strict party and govern
ment control" and "continues to jam most 
Chinese-language broadcasts of the Voice of 
America and the British Broadcasting Cor
poration"; 

(2) fundamental to long-standing United 
States foreign policy has been support for 
the right of all people to "seek, receive and 
impart information and ideas through any 
media and regardless of frontiers" as af
firmed in Article 19 of the Univeral Declara
tion of Human Rights; 

(3) pursuant to this policy, the United 
States has for decades actively supported the 
dissemination of accurate information and 
the promotion of democratic ideals among 
citizens in countries of critical importance 
to United States interests; 

(4) prominent in the implementation of 
this policy has been support for Radio Free 
Europe, Radio Liberty, and Radio Marti, 
which have broadcast accurate and timely 
information to the oppressed people of East
ern Europe, the Soviet Union, and Cuba, re
spectively, about events occurring in those 
countries; 

(5) the introduction of similar radio broad
casting to the People's Republic of China 
could complement existing Voice of America 
programming by increasing the dissemina
tion to the Chinese people of accurate infor-

. mation and ideas relating to developments 
in China itself; and 

(6) such broadcasting to the People's Re
public of China, conducted in accordance 
with the highest professional standards, 
would serve the goals of United States for
eign policy by promoting freedom in main
land China. 
SEC. 3. COMMISSION ON BROADCASTING TO THE 

PEOPLE'S REPUBLIC OF CIDNA. 
(a) ESTABLISHMENT.-There is established a 

Commission on Broadcasting to the People's 
Republic of China (hereafter in this Act re-
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ferred to as the "Commission") which shall 
be an independent commission in the execu
tive branch. 

(b) MEMBERSHIP.-The Commission shall be 
composed of 11 members from among citizens 
of the United States, who shall within 45 
days of the enactment of this Act be ap
pointed in the following manner: 

(1) The President shall appoint 3 members 
of the Commission. 

(2) The Speaker of the House of Represent
atives shall appoint 2 members of the Com
mission. 

(3) The Majority Leader of the Senate shall 
appoint 2 members of the Commission. 

(4) The Minority Leader of the House of 
Representatives shall appoint 2 members of 
the Commission. 

(5) The Minority Leader of the Senate shall 
appoint 2 members of the Commission. 

(c) CHAIRMAN.-The President, in consulta
tion with the congressional leaders referred 
to in subsection (b), shall designate 1 of the 
members to be the Chairman. 

(d) QUORUM.-A quorum, consisting of at 
least 6 members, is required for the trans
action of business. 

(e) VACANCIES.-Any vacancy in the mem
bership of the commission shall be filled in 
the same manner as the original appoint
ment was made. 
SEC. 4. FUNCTIONS. 

(a) PURPOSE.-The Commission shall exam
ine the feasibility, effect, and implications 
for United States foreign policy, of institut
ing a radio broadcasting service to the Peo
ple's Republic of China to promote the dis
semination of information and ideas to that 
nation, with particular emphasis on develop
ments in China itself. 

(b) SPECIFIC ISSUES TO BE EXAMINED.-The 
Commission shall examine all issues related 
to instituting such a service, including-

(!) program content; 
(2) staffing and legal structure; 
(3) transmitter and headquarters require

ments; 
(4) costs; and 
(5) expected effect on developments within 

China and on Sino-American relations. 
(C) METHODOLOGY.-The Commission shall 

conduct studies, inquiries, hearings, and 
meetings as it deems necessary. 

(d) REPORT.-Not later than 180 days after 
the date of enactment of this Act, the Com
mission shall submit to the President, the 
Speaker of the House of Representatives, and 
the President of the Senate a report describ
ing its activities in carrying out the purpose 
of subsection (a) and including recommenda
tions regarding the issues of subsection (b). 
SEC. 5. ADMINISTRATION. 

(a) COMPENSATION AND TRAVEL ExPENSES.
(!) Members of the Commission-
(A) except as provided in paragraph (2), 

shall each receive compensation at a rate of 
not to exceed the daily equivalent of the an
nual rate of basic pay payable for grade Gs-
18 of the General Schedule under section 5332 
of title 5, United States Code, for each day 
such member is engagecl in the actual per
formance of the duties of the Commission; 
and 

(B) shall be allowed travel expenses, in
cluding per diem in lieu of subsistence at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Commission. 

(2) Any member of the Commis~ion who is 
an officer or employee of the United States 
shall not be paid compensation for services 
performed as a member of the Commission. 

(b) SUPPORT FROM EXECUTIVE AND LEGISLA
TIVE BRANCHES.-

(!) ExECUTIVE AGENCIES.-Executive agen
cies shall, to the extent the President deems 
appropriate and as permitted by law, provide 
the Commission with appropriate informa
tion, advice, and assistance. 

(2) CONGRESSIONAL COMMITTEES.-Congres
sional committees shall, as deemed appro
priate by their chairmen, provide appro
priate information, advice, and assistance to 
the Commission. 

(c) EXPENSES.-Expenses of the Commis
sion shall be paid from funds available to the 
Department of State. 
SEC. 6. TERMINATION. 

The Commission shall terminate upon sub
mission of the report described in section 4.• 

By Mr. CRANSTON (for himself, 
Mr. SPECTER, Mr. DECONCINI, 
Mr. GRAHAM, Mr. AKAKA, and 
Mr. DASCHLE): 

S. 1095. A bill to amend title 38, Unit
ed States Code, to improve reemploy
ment rights and benefits of veterans 
and other benefits of employment of 
certain members of the uniformed serv
ices; to the Committee on Veterans' 
Affairs. 

UNIFORMED SERVICES EMPLOYMENT AND 
REEMPLOYMENT RIGHTS ACT 

• Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter
ans' Affairs, I am pleased to introduce 
S. 1095, the proposed Uniformed Serv
ices Employment and Reemployment 
Rights Act of 1991. This bill would com
pletely revise chapter 43 of title 38, 
United States Code, in order to clarify 
veterans' reemployment rights [VRR] 
law provisions and to make improve
ments in various aspects of this law. I 
am joined in introducing this bill by 
the committee's ranking minority 
member, Mr. SPECTER, and by commit
tee members DECONCINI, GRAHAM, 
AKAKA, and DASCHLE. 

This bill is similar to H.R. 1578, as in
troduced in the House of Representa
tives by the chairman of the House 
Veterans' Affairs Subcommittee on 
Education, Training, and Employment, 
Mr. PENNY on March 21. H.R. 1578 was 
reported by the House Committee on 
Veterans' Affairs on May 9 (H. Rept. 
No. 102-56) and passed by the House on 
May 14. 

BACKGROUND 
Mr. President, the VRR prov1s1ons, 

first enacted in 1940, are codified in 
chapter 43 of title 38. The current VRR 
law provides job security to employees 
who leave their civilian jobs in order to 
enter active military service, volun
tarily or involuntarily. Within certain 
limits, the law generally entitles the 
individual who serves in the military 
to return to his or her former civilian 
job after being discharged or released 
from active duty under honorable con
ditions. For purposes of seniority, sta
tus, and pay, the employee is entitled 
to be treated as though he or she had 
never left. The effect of this law is 
often characterized as enabling the re
turning veteran to step back on these-

niority escalator at the point he or she 
would have occupied without interrup
tion for military service. The law ap
plies both to active-duty service and to 
training periods served by reservists 
and members of the National Guard. 

Mr. President, the VRR law is in
tended to encourage noncareer service 
in the uniformed services by eliminat
ing or minimizing the disadvantages to 
civilian careers and employment which 
occur as a result of such service. The 
bill that we are introducing today 
would help ensure that the VRR law ef
fectively and fairly serves this purpose. 

It is important that both employees 
and employers be able to understand 
the VRR law clearly so that active
duty servicemembers and reservists, 
whether they serve on active duty dur
ing an extended conflict or participate 
in routine training, do not experience 
unnecessary delays or disputes in re
turning to their former civilian jobs. 
Unfortunately, over the last 50 years 
the VRR law has become a confusing 
and cumbersome patchwork of statu
tory amendments and judicial con
structions that, at times, hinder the 
resolution of claims. Thus, this bill 
would amend the VRR law to restate 
past amendments in a clearer manner 
and to incorporate important court de
cisions interpreting the law. The sub
stantive rights at the heart of the VRR 
law would remain as valuable protec
tion to those who provide this country 
with noncareer service in the uni
formed services. 

Mr. President, Congress has long rec
ognized that the support of civilian em
ployers is necessary if the uniformed 
services are to be able to recruit and 
retain noncareer personnel. I sincerely 
appreciate the very cooperative and pa
triotic manner in which the vast ma
jority of employers have carried out 
their responsibilities under the VRR 
law. Our bill is designed to take into 
account the legitimate interests and 
needs of employers and to assist them 
by stating their obligations in a clear 
fashion. 

Mr. President, as my colleagues are 
aware, Operations Desert Shield and 
Desert Storm and the mobilization of 
more than 220,000 reservists and Na
tional Guard members in connection 
with the Persian Gulf conflict brought 
to the attention of Congress both the 
VRR law and another measure, the Sol
diers' and Sailors' Civil Relief Act of 
1940, enacted near the onset of World 
War II. As a result, certain amend
ments to both laws were enacted re
cently in an effort to address the most 
immediate needs of reservists and ac
tive-duty personnel serving in connec
tion with the Persian Gulf conflict. 
With respect to the VRR, the Soldiers' 
and Sailo:::-s' Civil Relief Act Amend
ments of 1991 (Public Law 102-12) en
acted. on March 18, amended chapter 43 
of title 38 to first, provide for the rein
statement of health insurance for re-



11314 CONGRESSIONAL RECORD-SENATE May 16, 1991 
servists called to active duty and their 
families, without waiting periods or ex
clusion of coverage for preexisting con
ditions, in cases in which coverage 
would have been provided if the 
servicemember had not been called to 
active duty, and second, clarify exist
ing reemployment rights for reservists 
called to active duty for periods of 90 
days or longer. The Persian Gulf War 
Veterans' Benefits Act of 1991 (title 
III.C. of Public Law 102-25), enacted on 
April 6, amended chapter 43 to require 
employers to first, take affirmative 
steps to provide necessary retraining 
for persons seeking reinstatement 
under the VRR law, and second, make 
reasonable accommodations for dis
abled persons seeking reinstatement. 
These were important changes, but our 
work with the VRR law on these occa
sions made it abundantly clear that 
the entire law needs to be revised. 

Mr. President, many of the provi
sions in this bill are intended only to 
restructure and clarify current law. At 
this time, I will only discuss in detail 
provisions of the new chapter 43 that 
would make significant substantive 
changes to the VRR law. 

PROHIBITION AGAINST DISCRIMINATION AND 
ACTS OF REPRISAL AGAINST RESERVISTS 

Mr. President, the proposed new sec
tion 4321 of title 38 would expand the 
current prohibition against discrimina
tion, which provides that a person may 
not be denied hiring, retention in em
ployment, or any promotion or other 
incident or advantage of employment 
because of an obligation as a member 
of the Reserves or National Guard. The 
new section would provide that a per
son who serves in the uniformed serv
ices, or who has plans to serve, past 
service, or an obligation for future 
service, may not be denied initial em
ployment, reemployment, continuation 
of employment, promotion, or any 
other benefits of employment by an 
employer on the basis of service or the 
individual's plan or obligation to serve. 
As a further expansion, the bill would 
prohibit employer reprisals against 
employees who have taken an action to 
enforce their employment or reemploy
ment rights or against witnesses in 
such cases. 

Mr. President, to maintain a strong 
and effective Reserve force, it is nec
essary to ensure reservists that they 
will not have to sacrifice their civilian 
job security and advancement because 
of an obligation for service in the uni
formed services. This provision would 
strengthen considerably the current
law proscription against discrimina
tion. 

MAXIMUM PERIOD OF SERVICE FOR COVERAGE 

Under current law, a person is per
mitted to remain on active duty for a 
total of 4 years and still retain reem
ployment rights. An additional year of 
eligibility for reemployment rights is 
granted if a person remains on active 
duty beyond the 4-year period at the 

request of, and for the convenience of, 
the Federal Government. The service 
limitations in current law apply only 
to active-duty service. 

Proposed new section 4322 of title 38 
would simplify this four-plus-one limi
tation by replacing it with a 5-year 
limit on the cumulative length of ab
sence from a position of employment 
for reemployment rights purposes. The 
5-year service limitations would apply 
to all types of service in the uniformed 
services. 

However, in certain instances, train
ing needs, emergency situations, or 
other extraordinary national defense 
needs may require noncareer service
members to serve longer than 5 years. 
As the VRR law is intended to protect 
civilian employment in order to en
courage noncareer military service, the 
new section would provide for certain 
exceptions to the 5-year service limit. 
These exceptions would include service 
required to complete an initial period 
of obligated service, involuntary reten
tion on active duty during a war or na
tional emergency, National Guard and 
Reserve training requirements under 
specific statutes, additional training 
determined by the Secretary of Defense 
to be necessary for individual profes
sional development or skill training, 
and any category of service specified in 
regulations prescribed by the Secretary 
of Labor in consultation with the Sec
retary of Defense. 

SCOPE OF COVERAGE 

Mr. President, under current law, an 
individual is eligible for reemployment 
rights only if the position held prior to 
absence for service in the uniformed 
services was "other than temporary." 
There is no definition of "temporary" 
for reemployment purposes, and the 
scope of the exclusion is unclear. Over 
the past 50 years, the courts have de
termined that many positions that em
ployers would describe as temporary 
are covered by the current law. Thus, 
it is unclear how much the actual 
scope of coverage will be increased by 
this provision. As first proposed by the 
distinguished chairman of the Commit
tee on Labor and Human Resources, 
Mr. KENNEDY, in S. 336, our bill would 
repeal the exclusion of temporary posi
tions. In proposing the application of 
the reemployment rights law to tem
porary positions, I intend to remove 
one potentially contentious issue
whether a particular job was tem
porary or not-that could create an un
necessary obstacle to prompt reem
ployment. 

The inclusion of temporary positions 
would not alter for employers the fun
damental protectiion in current law
and incorporated in our bill-against 
having to reemploy an individual when 
the employer's circumstances have 
changed so as to make it impossible or 
unreasonable to d.o so. I also note that 
the employer is only obligated to re
store the individual to a position that 

he or she would have attained by con
tinuous employment without interrup
tion for service in the uniformed serv
ices. Thus, a temporary employee 
would have no greater job security 
upon being reemployed. 

APPLICATIONS FOR REEMPLOYMENT 

Mr. President, under current law, dis
tinctions are made among types or cat
egories of military training or service 
for the purposes of reemployment 
rights. For example, the time periods 
during which a person must report 
back to work vary depending on the 
type of service, and an employee who is 
ordered to active duty as a reservist is 
treated differently than an employee 
who is inducted into the Armed Forces. 
- Under proposed new section 4322 all 
types of service would be treated as 
"service in the uniformed services" and 
time periods during which a person 
must return to work or make an appli
cation for reemployment would be 
based on the length of an individual's 
absence for that service. 

In addition, proposed new section 
4322 would provide for an extension of 
up to 2 years of reemployment report
ing dates for persons who are hospital
ized for or convalescing from a service
connected injury or illness. Current 
law provides for an extension of report
ing requirements by up to 1 year while 
the individual is hospitalized. In my 
view, this does not allow sufficient 
time for recovery or rehabilitation. Ap
propriate physical and vocational reha
bilitation can take a considerable 
amount of time during and beyond hos
pitalization. This bill would afford per
sons with service-connected disabilities 
a more reasonable amount of time for 
recovery and rehabilitation. 

REASONABLE ACCOMMODATION OF DISABLED 
PERSONS 

Mr. President, as I noted earlier, the 
Persian Gulf War Veterans' Benefits 
Act of 1991 amended the VRR law to re
quire employers to make reasonable 
accommodations for disabled persons 
seeking reemployment. This provision 
was derived from a provision of S. 336 
as introduced by Senator KENNEDY. 
However, in conference with the House 
an exemption from this requirement 
was added for certain employers, pri
marily small businesses. When the Sen
ate considered that legislation, I noted 
my concern that disabled veterans 
seeking to return to jobs with small 
employers would not have the clear 
right to reasonable accommodation 
even where it would not result in 
undue hardship for the employer. As 
promised, I did revisit this issue in the 
development of a revision of the reem
ployment rights law. Thus, proposed 
section 4323 contains no limitation on 
the applicability of the reasonable ac
commodation requirement. To erase all 
doubt as to the applicability of thiit 
provision, I am proposing that section 
2027 of title 38, added in Public Law 
102-25, be repealed. 
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EMPLOYMENT RIGHTS AND BENEFITS 

Continuation of Insurance Coverage: 
Proposed new section 4325 would pro
vide for, at the employee's request, a 
continuation of employer-offered insur
ance coverage for up to 18 months after 
an individual enters on duty in a uni
formed service. The employee gen
erally could be required to pay no more 
than 102 percent of the premium re
quired of other employees for such a 
continuation of coverage, and a person 
serving for less than 31 days may not 
be required to pay more than the nor
mal employee share of any premium. 

When Congress passed a similar 
health benefit provision in the Consoli
dated Omnibus Budget Reconciliation 
Act of 1985, it exempted group health 
plans sponsored by the Federal Govern
ment and certain church-related orga
nizations, as well as private sector, 
State, and local plans maintained by 
employers with fewer than 20 employ
ees in the previous year. The proposed 
new section would close those gaps and 
provide the health care option for all 
employees entering the uniformed 
service. 

Retention Rights: Mr. President, 
under current law, retention rights for 
reemployed persons are based upon 
length of service in the uniformed serv
ices. Thus, the law generally requires 
that persons who are reemployed in 
their civilian jobs after serving for 90 
days or more cannot be discharged 
without cause for 1 year. A person who 
served less than 90 days cannot be dis
charged without cause for 6 months. 

I believe that a person's retention 
rights should be linked to the amount 
of previous employment with a particu
lar employer, not the length of absence 
for service in the uniformed services. 
For example, an employee with 18 
years of seniority who must report for 
a month of reserve training should not 
have only 6 weeks of protection upon 
returning to the job. Thus, proposed 
new section 4325 would provide a person 
who had been employed with an em
ployer for less than 4 years, including 
time spent in the uniformed services, 
with 6 months of retention rights. A 
person who had been employed with an 
employer for 4 or more years, again in
cluding time spent in the uniformed 
services, could not be discharged with
out cause for 1 year. 

Accrued Leave: Mr. President, pro
posed new section 4325 also would pro
vide that a person, upon submitting a 
written request to his or her employer, 
would be able to use accrued leave 
while serving in the uniformed serv
ices. Under current law, many employ
ers treat persons ordered to active duty 
as if they were on furlough or leave 
without pay. Thus, the salary that 
they earn from the uniformed services, 
which often is less than their civilian 
pay, becomes their only income. This 
provision would allow e:mployees with 
accrued annual leave with pay to use 

that leave while serving in the uni
formed services, thereby helping to al
leviate the hardship of a suddenly re
duced income. 

Employee Pension Benefit Plans: 
Proposed new section 4326 would clarify 
conflicting Federal case law regarding 
employee rights to various pension 
benefits plans while on active duty 
with the uniformed services. All pen
sion benefit plans described in the Em
ployee Retirement Income Security 
Act of 1974 (29 U.S.C. 1002(2)) or under 
Federal or State laws governing pen
sion benefits for governmental employ
ees-whether defined-benefit or de
fined-contribution plans-would be 
covered by the new law. Under this pro
vision, for pension purposes, a person 
would be treated as not having in
curred a break in service with the em
ployer; service in the uniformed serv
ices would be considered service with 
the employer; the employer who reem
ploys the person would be liable for 
funding any resulting obligation; and 
the reemployed person would be enti
tled to any accrued benefits from em
ployee contributions to the extent that 
the person makes payments. 

Entitlement Limitations: Mr. Presi
dent, a number of lawsuits have arisen 
regarding extended reserve and Na
tional Guard "training" tours of duty. 
Although current section 2024(d) of 
title 38 does not provide a limit on the 
nature, timing, frequency, or duration 
of any period of military training, a 
number of judicial decisions have 
upheld the application of a "reason
ableness" requirem.ent to military 
leave requests. It is my belief that such 
a test is contrary to the purposes of the 
VRR law and unduly constrains the 
ability of the uniformed services to de
termine the best use of its reserve 
members. Proposed new section 4327 
would clarify conflicting Federal case 
law regarding limitations on entitle
ment to reemployment rights and ben
efits by providing that entitlement 
does not depend upon the timing, fre
quency, duration, or nature of a per
son's service. This provision would pre
clude training requests being subject to 
a "reasonableness" test by employers 
to determine a reservist's entitlement 
to reemployment rights and benefits. 

ASSISTANCE IN OBTAINING REEMPLOYMENT OR 
OTHER EMPLOYMENT RIGHTS OR BENEFITS 

Mr. President, under current law, the 
Secretary of Labor is required to assist 
persons who seek the Secretary's help 
in obtaining reemployment. In carry
ing out this requirement, the Secretary 
utilizes State and Federal agencies and 
volunteers. Proposed new section 4332 
would expand the role of the Secretary 
by giving the Secretary the authority 
to conduct investigations of com
plaints and make reasonable efforts to 
ensure compliance with the reemploy
ment rights law. This section also 
would provide clear instructions re
garding the submission of a complaint 

to the Secretary of Labor and the Sec
retary's responsibilities in providing 
assistance. 

INVESTIGATIONS OF COMPLAINTS 

Mr. President, most reemployment 
cases currently are resolved without 
the need for litigation. Upon receiving 
a complaint from a returning em
ployee, the Department of Labor noti
fies the employer and investigates the 
circumstances under which restoration 
was denied to determine if the em
ployee is entitled to the job. The De
partment then attempts to achieve vol
untary compliance with the law by the 
employer to obviate the need for litiga
tion. 

In order to strengthen the ability of 
the Department to investigate and re
solve these cases in a timely manner, 
proposed new section 4332 would au
thorize the Secretary of Labor to re
quest by subpoena the attendance and 
testimony of witnesses and the produc
tion of documents relating to any mat
ter under investigation. 

ENFORCEMENT 

Federal Government Employees: Mr. 
President, in the case of failure or re
fusal by the Federal Government to 
comply with reemployment rights law, 
current law provides the Office of Per
sonnel Management with the authority 
to order compliance and to require 
compensation for loss of salary or 
wages for the employee concerned. 
These cases are adjudicated by the 
Merit Systems Protections Board, be
fore which claimants must represent 
themselves or retain private counsel at 
their own expense. Unlike employees of 
State or private employers, Federal 
employees receive no Federal represen
tation in adjudicating their reemploy
ment rights. 

Mr. President, this bill would rectify 
the inequity that exists for Federal 
workers who seek enforcement of the 
VRR law. Under proposed new section 
4333, Federal employees whose cases 
are not resolved successfully by the De
partment of Labor would be able to re
quest representation by the Office of 
Special Counsel before the MSPB. Al
ternatively, they could appear before 
the MSPB with representation of their 
own choosing. 

In addition, Federal employees would 
be able to petition a U.S. Court of Ap
peals to review a decision of the MSPB 
and could continue to be represented 
by Special Counsel at the appellate 
level. Both the MSPB and Court of Ap
peals would have the authority to 
award reasonable attorneys fees, expert 
witness fees, and other litigation ex
penses to individuals who prevail. 

Employees of State and Private Em
plOY•3rs: Under current law, the em
ployees of State and private employers 
are provided with representation for 
their VRR claims by U.S. Attorneys. 
Thus, responsibility for determining 
which cases merit representation is 
dispersed throughout 94 Federal dis-
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trict jurisdictions, which has led to 
some differential treatment of VRR 
claims based on where the individual 
seeking reemployment lives. Proposed 
new section 4334 would give the Attor
ney General the authority to decide 
which cases will receive representa
tion. This should help to ensure that 
the provision of Federal representation 
is dependent more upon the merits of 
individual cases and less upon the loca
tion of the employee concerned. 

As in the case of Federal employees, 
this section would give individuals the 
option of choosing private counsel and 
would authorize the award of attor
neys' fees and expenses to employees 
who prevail. 

OUTREACH PROGRAM 

Mr. President, the best way to ensure 
timely reemployment is to provide em
ployers and employees with accurate 
information regarding their rights, 
benefits, and obligations under the law. 
Thus, this bill would require the Sec
retary of Labor, after consultation 
with the Secretaries of Defense, Trans
portation, Health and Human Services, 
and Veterans Affairs, to make reem
ployment rights information available 
to veterans, persons serving in the uni
formed services, and employers of such 
persons. 

CONCLUSION 

Mr. President, I urge my colleagues 
to support this legislation to clarify 
and strengthen the veterans' reemploy
ment rights law. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1095 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Uniformed 
Services Employment and Reemployment 
Rights Act of 1991". 
SEC. 2. REVISION OF CHAPI'ER 43 OF TITLE 38. 

(a) RESTATEMENT AND IMPROVEMENT OF EM
PLOYMENT AND REEMPLOYMENT RIGHTS.
Chapter 43 of title 38, United States Code, is 
amended to read as follows: 
"CHAPI'ER 43-EMPLOYMENT AND REEM

PLOYMENT RIGHTS OF PERSONS WHO 
SERVE IN THE UNIFORMED SERVICES 

"SUBCHAPTER I-PURPOSES, RELATION TO 
OTHER LAW, AND DEFINITIONS 

"Sec. 
"4301. Purposes; sense of Congress. 
"4302. Relation to other law; construction. 
"4303. Definitions. 
"4304. Honorable service required. 
"SUBCHAPTER II-EMPLOYMENT AND REEM-

PLOYMENT RIGHTS AND LIMITATIONS; PROHI
BITIONS 

"4321. Discrimination against persons who 
serve in the uniformed Bervices 
and acts of reprisal prohibited. 

"4322. Reemployment rights of persons who 
perform service in the uni
formed services. 

"4323. Reemployment positions. 

"4324. Special rules for reemployment by the 
Federal Government. 

"4325. Seniority, insurance, and other em
ployment rights and benefits. 

"4326. Employee pension benefit plans. 
"4327. Entitlement to rights and benefits not 

dependent on timing or nature 
of service. 

" SUBCHAPTER III-ASSISTANCE IN SECURING EM
PLOYMENT AND REEMPLOYMENT RIGHTS; EN
FORCEMENT 

"4331. Definition. 
"4332. Assistance in securing reemployment 

or other employment rights or 
benefits. 

"4333. Enforcement of rights with respect to 
the Federal Government. 

"4334. Enforcement of rights with respect to 
State or private employer. 

"SUBCHAPTER IV-INVESTIGATION OF 
COMPLAINTS 

"4341. Conduct of investigation; subpoenas. 
''SUBCHAPTER V-MISCELLANEOUS 

"4351. Regulations. 
"4352. Severability. 

"SUBCHAPTER I-PURPOSES, RELATION TO 
OTHER LAW, AND DEFINITIONS 

"§ 4301. Purposes; sense of Congress 
"(a) The purposes of this chapter are-
"(1) to encourage non-regular and non

career service in the uniformed services by 
eliminating or minimizing the disadvantages 
to civilian careers and employment which 
can result from such service; and 

"(2) to minimize the disruption to the lives 
of persons performing service in the uni
formed services and to the lives of their 
former employers, their fellow employees, 
and their communities, by providing for the 
prompt reemployment of such persons upon 
their completion of such service under hon
orable conditions. 

"(b) It is the sense of Congress that the 
Federal Government should be a model em
ployer in carrying out the reemployment 
practices provided for in this chapter. 
"§ 4302. Relation to other law; construction 

"(a) Nothing in this chapter shall super
sede, nullify, or diminish any provision of 
Federal or State law (including any local law 
or ordinance), or any provision of a plan pro
vided, contract entered into, or policy or 
practice adopted, by an employer, which es
tablishes a right or benefit that is more ben
eficial to a person referred to in section 
4301(a)(2) of this title than a right or benefit 
provided for such person in this chapter or is 
in addition to a right or benefit provided for 
such person in this chapter. 

"(b) This chapter supersedes any State law 
or employer plan, contract, or policy or prac
tice that would have the effect of limiting in 
any manner any right or benefit provided by 
this chapter, including any State law or em
ployer plan, contract, or policy or practice 
that establishes a prerequisite to the exer
cise of any such right or the receipt of any 
such benefit that is not a prerequisite estab
lished by this chapter. 

"(c) Nothing in this chapter shall be inter
preted to limit in any way any of the rights 
conferred by the Americans with Disabilities 
Act of 1990 (Public Law 101-336; 42 U.S.C. 
12101 et seq.). 
"§ 4303. Def'mitions 

"For the purposes of this chapter: 
"(1) The term "Attorney General" means 

the Attorney General of the United States or 
any person designated by the Attorney Gen
eral to carry out a responsibility of the At
torney General under this chapter. 

"(2) The term 'benefit' or 'benefit of em
ployment' means any advantage, profit, 
privilege, gain, status, account, or interest 
that accrues by reason of an employment 
contract or an employer practice or custom 
(other than wages or salary for work per
formed) and includes rights under a pension 
plan, insurance coverage and awards, rights 
under an employee stock ownership plan, 
any bonus, severance pay, and supplemental 
unemployment benefit, an entitlement to 
leave with or without pay, work hours, and 
the location of employment. 

"(3)(A) Except as provided in subparagraph 
(B), the term 'employer' means any person, 
institution, organization, or other entity 
that pays salary or wages for work per
formed or that has control over employment 
opportunities, including-

"(!) a person, institution, organization, or 
other entity to whom the employer has dele
gated the performance of employment-relat
ed responsibilities; 

"(ii) the Federal Government; 
"(iii) a State; and 
"(iv) any successor in interest to a person, 

institution, organization, or other entity re
ferred to in this subparagraph. 

" (B) In the case of a National Guard tech
nician employed under section 709 of title 32, 
the term 'employer' means the adjutant gen
eral of the State in which the technician is 
employed. 

"(4) The term 'Federal Government' in
cludes the United States Postal Service, the 
Postal Rate Commission, any 
nonappropriated fund instrumentality of the 
United States, and a Government corpora
tion (as defined in section 103(1) of title 5). 

"(5) The term 'reasonable accommodation' 
has the meaning given such term in section 
101(9) of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12111(9)). 

"(6) The term 'seniority' means longevity 
in employment together with any benefits of 
employment which accrue with, or are deter
mined by, longevity in employment. 

"(7) The term 'service in the uniformed 
services' means the performance of duty on a 
voluntary or involuntary basis in a uni
formed service under competent authority 
and includes active duty, active duty for 
training, initial active duty for training, in
active duty training, full-time National 
Guard duty, and a period for which a person 
is absent from a position of employment for 
the purpose of an examination to determine 
the fitness of the person to perform any such 
duty. 

"(8) The term 'undue hardship' has the 
meaning given such term in section 101(10) of 
the Americans with Disabilities Act of 1990 
(42 u.s.c. 12111(10)). 

"(9) The term 'uniformed services' means 
the Armed Forces and the commissioned 
corps of the Public Health Service. 
§ 4304. Honorable service required 

"A person's entitlement to the benefits of 
this chapter by reason of the service of such 
person in one of the uniformed services ter
minates upon the occurrence of any of the 
following events: 

"(1) A separation of such person from such 
uniformed service with a dishonorable or bad 
conduct discharge. 

"(2) A separation of such person from such 
uniformed service under other than honor
able conditions, as characterized pursuant to 
regulations prescribed by the Secretary con
cerned. 

"(3) In the case of service on active duty, 
a release of such person from active duty 
under other than honorable conditions, as 
characterized pursuant to such regulations. 
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"(4) A dismissal of such person permitted 

under section 1161(a) of title 10. 
"(5) A dropping of such person from the 

rolls pursuant to section 1161(b) of title 10. 
"SUBCHAPI'ER II-EMPLOYMENT AND REEM

PLOYMENT RIGHTS AND LIMITATIONS; PROHI
BITIONS 

"§ 4321. Discrimination against persons who 
serve in the uniformed services and acts of 
reprisal prohibited 
"(a) A person who performs, has performed, 

applies to perform, or has an obligation to 
perform service in a uniformed service shall 
not be denied initial employment, reemploy
ment, retention in employment, promotion, 
or any benefit of employment by an em
ployer on the basis of that service or obliga
tion. 

"(b) An employer shall be considered to 
have denied a person initial employment, re
employment, retention in employment, pro
motion, or a benefit of employment by an 
employer in violation of this section if the 
person's service, application for service, or 
obligation for service in the uniformed serv
ices is a motivating factor in the employer's 
action, unless the employer can demonstrate 
that the action would have been taken in the 
absence of such service, application, or obli
gation. 

"(c)(1) An employer may discriminate in 
employment against or take any adverse em
ployment action against any person because 
such person has taken an action to enforce a 
protection afforded any person under this 
chapter, has testified or otherwise made a 
statement in or in connection with any pro
ceeding under this chapter, has assisted or 
otherwise participated in an investigation 
under this chapter, or has exercised a right 
provided for in this chapter. 

"(2) The prohibition in paragraph (1) shall 
apply with respect to a person regardless of 
whether that person has performed service in 
the uniformed services. 
"§ 4322. Reeemployment rights of persons 

who perform service in the uniformed serv
ices 
"(a) Subject to subsections (b) and (c), any 

person who is absent from a position of em
ployment by reason of the performance of 
service in the uniformed services shall be en
titled to the reemployment rights and bene
fits and other employment benefits of this 
chapter if-

"(1) the person (or an appropriate officer of 
the uniformed service in which such service 
is performed) has given advance written or 
verbal notice of such service to such person's 
employer; 

"(2) except as provided in subsection (c) of 
this section, the cumulative length of the ab
sence and of any previous absences from a 
position of employment with that employer 
by reason of service in the uniformed serv
ices does not exceed five years; and 

"(3) the person reports or submits an appli
cation to such employer upon completion of 
such service in accordance with the provi
sions of subsection (d). 

"(b) No notice is required under subsection 
(a)(1) if the giving of such notice is precluded 
by military necessity or, under all of the rel
evant circumstances, the giving of such no
tice is otherwise impossible or unreasonable. 
A determination of military necessity, im
possibility, or unreasonableness for the pur
poses of this subsection shall be made by the 
Secretary concerned and shall not be subject 
to judicial review. 

"(c) A person referred to in subsection (a) 
shall be entitled to the rights and benefits 
referred to in such subsection even though 

the cumulative length of the person's ab
sences from a position of employment with 
the employer by reason of service in the uni
formed services exceeds five years if the ab
sence which results in a cumulative absence 
in excess of five years is a result of the per
formance of-

"(1) service required to complete an initial 
period of obligated service; 

"(2) service from which, through no fault 
of that person, the person could not obtain a 
discharge or release in time to prevent the 
cumulative absences from exceeding five 
years; 

"(3) service required under section 270 of 
title 10 or section 502(a) or 503(a) of title 32 
or required to fulfill additional training re
quirements determined by the Secretary 
concerned to be necessary for professional 
development or for completion of skill train
ing or retraining; 

"(4) service pursuant to-
"(A) an order to, or retention on, active 

duty under section 672(a), 672(g), 673, 673b, 
673c, or 688 of title 10; 

"(B) an order to, or retention on, active 
duty (other than for training) under any 
other provision of law during a war or na
tional emergency declared by the President 
or by Congress; 

"(C) an order to active duty (other than for 
training) in support (as determined by the 
Secretary concerned) of an operational mis
sion for which personnel have been ordered 
to active duty under section 673b of title 10; 

"(D) an order to active duty in support (as 
determined by the Secretary concerned) of a 
critical mission or requirement of the uni
formed services; or 

"(E) a call into Federal service under chap
ter 15 of title 10 or section 3500 or 8500 of such 
title; or 

"(5) any other category of service specified 
by the Secretary of Labor, in consultation 
with the Secretary of Defense, in regulations 
prescribed pursuant to section 4351. 

"(d)(1) Subject to paragraphs (2) and (3), a 
person referred to in subsection (a) shall, 
upon the completion of a period of service in 
the uniformed services, notify the employer 
referred to in such subsection of the person's 
return to a position of employment with 
such employer as follows: 

"(A) In the case of a person who is absent 
from a position of employment for less than 
31 days, by reporting to the employer-

"(!) not later than the beginning of the 
first full regularly scheduled work period on 
the first full calendar day following the com
pletion of the period of service and a period 
for the safe transportation of the person 
from the place of that service to the work
place of the employer; or 

"(ii) as soon as possible after the expira
tion of the period required under clause (i), if 
reporting within the period referred to in 
such clause is impossible or unreasonable 
through no fault of the person. 

"(B) In the case of a person who is absent 
from a position of employment for a period 
of any length for the purposes of an examina
tion to determine the person's fitness to per
form service in the uniformed services, by 
reporting in the manner and time referred to 
in subparagraph (A). 

"(C) In the case of a person who is absent 
from a position of employment for more than 
30 days but less than 181 days, by submitting 
a.n application for reemployment with the 
employer not later than 31 days after the 
completion of the period of service. 

"(D) In the case of a person who is absent 
fr-om a position of employment for more than 
180 days, by submitting an application for re-

employment with the employer not later 
than 90 days after the completion of the pe
riod of service. 

"(2) A person who is hospitalized for, or 
convalescing from, an illness or injury in
curred in, or aggravated by, the performance 
of a period of service in the uniformed serv
ices shall report to the person's employer (in 
the case of a person described in subpara
graph (A) or (B) of paragraph (1)) or submit 
an application for employment with such 
employer (in the case of a person described 
in subparagraph (C) or (D) of such paragraph) 
at the end of the period (not to exceed two 
years) that is necessary for the person to re
cover from such illness or injury. 

"(3) A person referred to in subparagraph 
(A) or (B) of paragraph (1) who fails to report 
to an employer within the time period re
ferred to in such paragraph shall be consid
ered to have failed to report for such work 
on schedule but may be treated by the em
ployer no less favorably than the employer 
treats other absent employees pursuant to 
the employer's established policy or the gen
eral practices of the employer relating to 
employee absences. 

"(e)(1) A person who submits an applica
tion for reemployment in accordance with 
subparagraph (C) or (D) of subsection (d)(1) 
shall provide to the person's employer (upon 
the request of such employer) documentation 
to establish that--

"(A) the person's application is timely; 
"(B) the person has not exceeded the serv

ice limitations set forth in subsection (a)(3) 
(except as permitted under subsection (c)); 
and 

"(C) the person's entitlement to the bene
fits under this chapter has not terminated 
under section 4304 of this title. 

"(2) Documentation of any matter referred 
to in paragraph (1) that is issued pursuant to 
regulations prescribed by the Secretary con
cerned shall satisfy the documentation re
quirements in such paragraph. 

"(3) An employer shall reemploy in accord
ance with the provisions of this chapter a 
person who fails to provide documentation 
that satisfies the requirements prescribed 
pursuant to paragraph (2) if the failure oc
curs because such documentation does not 
exist or is not readily available at the time 
of the request of the employer. If, after such 
reemployment, documentation becomes 
available that establishes that such person 
does not meet one or more of the require
ments referred to in clauses (A) through (C) 
of paragraph (1), the employer of such person 
may terminate employment of the person 
and the provision of any rights or benefits 
afforded the person under this chapter. 
"§ 4323. Reemployment positions 

"(a) Subject to subsections (b) and (c), a 
person entitled to reemployment under sec
tion 4322 of this title upon completion of a 
period of service in the uniformed services 
shall be reemployed in a position of employ
ment as follows: 

"(1) In the case of a person who is not dis
abled-

"(A) in a position of employment in which 
the person would have been employed if the 
continuous employment of such person with 
the employer had not been interrupted by 
such service, or a similar position of like sta
tus and pay, the duties of which the person 
is qualified to perform; or 

"(B) if not qualified to perform the duties 
of a position pursuant to subparagraph (A), 
in the position of employment in which the 
person was employed on the date of the com
mencement of the service in the uniformed 
services, or a position with like status and 
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pay, the duties of which the person is quali
fied to perform. 

"(2)(A) In the case of a person who is dis
abled, one of the following positions in the 
order of priority in which the positions are 
listed: 

"(i) A position referred to in paragraph 
(1)(A). 

"(ii) A position referred to in paragraph 
(1)(B). 

"(iii) A position similar to a position re
ferred to in clause (ii) that is consistent with 
the circumstances of the person's case, the 
duties of which the person is qualified to per
form. 

"(iv) A position of lesser status and pay 
than a position referred to in clause (iii) that 
is consistent with the circumstances of the 
person's case, the duties of which the person 
is qualified to perform. 

"(B) An employer shall employ a person in 
a position referred to in clauses (i) through 
(iv) of subparagraph (A) even if the employer 
must make a reasonable accommodation for 
the disability of such person (and any limita
tions related to such disability) to facilitate 
the person's ability to perform the duties of 
that position. 

"(b) A person shall be considered qualified 
to perform the duties of a position of em
ployment under subsection (a) if the person 
can perform the essential functions of the 
position or will be able to perform such func
tions (1) after receiving training provided by 
the employer to refresh or update the nec
essary skills of that person, or (2) through 
other reasonable efforts undertaken by the 
employer. 

"(c)(1) An employer is not required to re
employ a person under this chapter if the 
employer's circumstances have so changed as 
to make such reemployment impossible or 
unreasonable. 

"(2) An employer is not required to make 
an accommodation under subsection (a) or 
provide training or undertake any other ef
fort under subsection (b) if such accommoda
tion, training, or effort would impose an 
undue hardship on the operation of the busi
ness of the employer to do so. 

"(3) In any administrative or judicial pro
ceeding involving an issue of whether (A) 
any reemployment referred to in paragraph 
(1) is impossible or unreasonable because of a 
change in an employer's circumstances, or 
(2) any accommodation, training, or effort 
referred to in paragraph (2) would impose an 
undue hardship on the operation of the busi
ness of the employer, the employer shall 
have the burden of proving the impossibility 
or unreasonableness of undue hardship. 

"(b)(1) If two or more persons request re
employment under this chapter in the same 
position of employment by reason of an 
interruption of employment resulting from 
service in the uniformed services, the person 
whose continuous employment was so inter
rupted earlier shall be reemployed in that 
position. 

"(2) Any person entitled to reemployment 
under this section who is not reemployed in 
a position of employment by reason of para
graph {1) shall be entitled to be reemployed 
as follows: 

"(A) In the case of a person who is not dis
abled, in any other position referred to in 
subsection (a)(l) (in the order of priority set 
out in that subsection) that provides a simi
lar status and pay to a position referred to in 
paragraph (1) of this subsection, consistent 
with circumstances of such person's case. 

"(B) In the case of a person who is dis
abled, in any other position referred to in 
subsection (a)(2) (in the order of priority set 

out in that subsection) that provides a simi
lar status and pay to a position referred to in 
paragraph (1) of this subsection, consistent 
with circumstances of such person's case. 
"§ 4324. Special rules for reemployment by 

the Federal Government 
"(a) If the reemployment of a person under 

this chapter in a particular Federal Govern
ment position is not feasible, the Director of 
the Office of Personnel Management shall 
ensure that such person is offered an alter
native position of employment in the execu
tive branch that satisfies the requirements 
of section 4323(a) of this title. 

"(b)(1) For the purposes of subsection (a), 
the Director of the Office of Personnel Man
agement shall determine whether the reem
ployment of a person in a position in an ex
ecutive agency, the United States Postal 
Service, or the Postal Rate Commission is 
feasible. 

"(2) For the purposes of subsection (a), the 
Director of the Office of Personnel Manage
ment shall accept a determination that the 
reemployment of a person in a position de
scribed in paragraph (A) or (B) is not feasible 
from the official referred to in that subpara
graph, as follows: 

"(A) In the case of a position in the legisla
tive branch or the judicial branch, the officer 
or employee authorized to appoint a person 
to that position. 

"(B) In the case of a National Guard tech
nician position in a State, the adjutant gen
eral of that State. 

"(c) Subsection (a) does not apply to a per
son whose reemployment in a legislative or 
judicial branch position or in a position as a 
National Guard technician is not feasible if 
such person is not eligible to acquire a civil 
service status necessary for transfer to a po
sition-

"(1) in the case of a person whose position 
of employment would be in the legislative or 
judicial branch, in the competitive service in 
accordance with section 3304(c) of title 5; or 

"(2) in the case of a person whose position 
of employment would be as a National Guard 
technician, in the competitive service in ac
cordance with section 3304(d) of such title. 

"(d) A person's entitlement to reemploy
ment under this section does not entitle such 
person to retention, prefer~nce, or displace
ment rights over any person who, without re
gard to the provisions of this chapter, has su
perior retention, preference, or displacement 
rights under the provisions of title 5 that re
late to veterans and other preference eligi
bles (as defined in section 2108 of such title). 
"§ 4325. Seniority, insurance, and other em-

ployment rights and benefits 
"(a) A person who is reemployed under sec

tion 4323 or 4324 of this title shall be entitled 
to the same seniority such person would 
have had if the person's employment had not 
been interrupted by service in the uniformed 
services. 

"(b) For the purposes of this section, a per
son who is reemployed pursuant to section 
4323 or 4324 of this title in a position of civil
ian employment shall be considered to have 
been on a leave of absence while performing 
service in the uniformed services and shall 
be entitled to such rights and benefits pro
vided to other employees of the employer 
who are on furlough or leave of absence 
under a plan, contract, or policy or practice 
in force at the beginning of the period of 
such service or which becomes effective dur
ing such period. Such person may be required 
to pay the employee cost, if any, of any fund
ed benefit continued pursuant to such plan, 
contract, or policy or practice. 

"(c)(1) A person whose civilian employ
ment with an employer is interrupted by 
service in the uniformed services shall, at 
such person's request, be covered by insur
ance provided by such employer for other 
employees of the employer during the period 
of such service. In no event shall such cov
erage be required to be provided for more 
than 18 months after the commencement of 
such service. Such person may be required to 
pay not more than 102 percent of any pre
mium required of other employees for the 
continuation of any insurance coverage that 
is continued under this paragraph, except 
that a person who performs service in the 
uniformed services for less than 31 days such 
person may not be required to pay more than 
the employee share, if any, of the cost of 
such coverage. 

"(2) In the case of a person whose coverage 
by an employer-offered health insurance as 
an employee is terminated by reason of the 
service of such person in the uniformed serv
ices, an exclusion or waiting period may not 
be imposed in connection with coverage of 
such person upon reemployment by the em
ployer under this chapter, or in connection 
with any other person who is covered by the 
insurance by reason of the reinstatement of 
the coverage of such person upon reemploy
ment, if-

"(A) an exclusion or waiting period would 
not have been imposed under such insurance 
had coverage of such person by such insur
ance not been terminated as a result of such 
service; and 

"(B) the condition of such person has been 
determined by the Secretary not to have 
been incurred or aggravated in the line of 
duty in the military, naval, or air service. 

"(d)(1) Subject to paragraph (2), a person 
who is reemployed in a position of employ
ment by an employer under section 4323 or 
4324 of this title may not be involuntarily re
moved from such position, except for cause-

"(A) within 180 days after the date of reem
ployment, if the total of the person's periods 
of employment by the employer before such 
reemployment was less than 48 months; or 

"(B) within one year after the date of re
employment, if the total of the person's peri
ods of employment by such employer before 
such reemployment was more than 48 
months. 

"(2) For the purposes of paragraph (1), a 
person's period of employment with an em
ployer shall include the period of such per
son's absences from such employment by 
reason of service in the uniformed services. 

"(e)(1) Any person described in paragraph 
(3) whose employment with an employer re
ferred to in that paragraph is interrupted by 
service in the uniformed services shall be en
titled to use during such interruption any 
annual leave with pay accumulated by the 
person before the commencement of such 
service. A person shall use annual leave with 
pay under this paragraph by submitting a 
written request for such use to the person's 
employer before the commencement of such 
service. 

"(2) Subject to the policy or practice of an 
employer referred to in paragraph (1), a per
son referred to in such paragraph shall ar,
crue annual leave with pay during the period 
of service that interrupts the person's em
ployment with the employer a.nd shall (upon 
the written request of the perr.on) be entitled 
to use any leave accumulated by reason of 
such accrual. 

"(3) A person entitled to the benefit de
scribed in paragraph (1) is a person wh~ 

"(A) has accumulated annual leave with 
pay under a policy or practice of a State (as 
an employer) or a private employer; or 
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"(B) has accumulated such leave as an em

ployee of the Federal Government pursuant 
to subchapter I of chapter 63 of title 5. 
§ 4326. Employee pension benefit plans 

"(a)(1) In the case of a right provided pur
suant to an employee pension benefit plan 
described in section 3(2) of the Employee Re
tirement Income Security Act of 1974 (29 
U.S.C. 1002(2)) or a right provided under any 
Federal or State law governing pension bene
fits for governmental employees, the right to 
pension benefits of a person reemployed 
under this chapter shall be determined under 
this subsection. 

"(2)(A) A person reemployed under this 
chapter shall be treated as not having in
curred a break in service with the employer 
or employers maintaining the plan by reason 
of such person's period or periods of service 
in the uniformed services. 

"(B) Each period served by a person in the 
uniformed services shall, upon reemploy
ment under this chapter, be deemed to con
stitute service with the employer or employ
ers maintaining the plan for purpose of de
termining the nonforfeitability of the per
son's accrued benefits and for the purpose of 
determining the accrual of benefits under 
the plan. 

"(b)(1) An employer reemploying a person 
under this chapter shall be liable to an em
ployee benefit pension plan for funding any 
obligation of the plan to provide the benefits 
described in subsection (a)(2). For purposes 
of determining the amount of such liability 
and for purposes of section 515 of the Em
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1145) or any similar Federal or 
State law governing pension benefits for gov
ernmental employees, service in the uni
formed services that is deemed under sub
section (a) to be service with the employer 
shall be deemed to be service with the em
ployer under the terms of the plan or any ap
plicable collective bargaining agreement. 

"(2) A person reemployed under this chap
ter shall be entitled to acerued benefits pur
suant to subsection (a) that are derived from 
employee contributions only to the extent 
the person makes payment to the plan with 
respect to such contributions. No such pay
ment may exceed the amount the person 
would have been permitted or required to 
contribute had the person remained continu
ously employed by the employer throughout 
the period of service described in subsection 
(a)(2)(B). 

"(c) Any employer who reemploys a person 
under this chapter and who is an employer 
contributing to a multiemployer plan, as de
fined in section 3(37) of the Employee Retire
ment Income Security Act of 1974 (29 U.S.C. 
1002(37) ), under which benefits are or may be 
payable to such person by reason of the obli
gations set forth in this chapter, shall, with
in 30 days after the date of such reemploy
ment, provide notice of such reemployment 
to the administrator of such plan. 
"§ 4327. Entitlement to rights and benefits not 

dependent on timing or nature of service 
"A person's entitlement to a right on bene

fit provided under this chapter does not de-
pend upon the timing, frequency, or duration 
of the person's performance of service in the 
uniformed services or the nature of such 
service in the uniformed services. 
"SUBCHAFTER ill-ASSISTANCE IN SE-

CURING EMPLOYMENT AND REEM
PLOYMENT RIGHTS; ENFORCEMENT 

"§ .Wl. Definition 

"For the purposes of this subchaptet.- the 
term •wrongful personnel action' rne-a:ns the 
following: · 

"(1) In the case of a State (as an employer) 
or a private employer, an action taken by 
the employer in violation of a provision of 
this chapter or a failure by the employer to 
take an action required by the provisions of 
this chapter. 

"(2) In the case of the Federal Govern
ment-

"(A) an action taken by an officer or em
ployee of the Federal Government in viola
tion of a provision of this chapter or a fail
ure by such an officer or employee to take an 
action required by the provisions of this 
chapter; or 

"(B) a failure of the Director of the Office 
of Personnel Management to take an action 
required of the Director under section 4324 of 
this title. 
"§ 4332. Assistance in securing reemployment 

or other employment rights or benefits 
"(a)(1) Any person who claims to have been 

subject to a wrongful personnel action may 
submit a complaint regarding such action to 
the Secretary of Labor. 

"(2) A complaint submitted under para
graph (1) shall be in a form prescribed by the 
Secretary of Labor and shall include-

"(A) the name and address of the employer 
or potential employer against whom the 
complaint is directed; and 

"(B) a summary of the allegations upon 
which the complaint is based. 

"(b) The Secretary of Labor shall inves
tigate each complaint submitted to such 
Secretary pursuant to subsection (a). If the 
Secretary of Labor determines as a result of 
the investigation that the allegation of the 
wrongful personnel action in such complaint 
is valid, such Secretary shall make reason
able efforts to ensure that the individual 
named in the complaint complies with the 
provisions of this chapter. 

"(c) If the efforts of the Secretary of Labor 
with respect to a complaint under subsection 
(b) are unsuccessful, the Secretary shall no
tify the person who submitted the complaint 
of-

"(1) the results of the Secretary's inves
tigation; 

"(2) the efforts made by the Secretary; and 
"(3) the complainant's entitlement to pro

ceed under the enforcement of rights provi
sions provided under section 4333 of this title 
(in the case of a person submitting a com
plaint against the Federal Government) or 
4334 of this title (in the case of a person sub
mitting a complaint against a State or pri
vate employer). 

"(d) The Secretary of Labor shall carry out 
the responsibilities of suc)l Secretary under 
this section through the Assistant Secretary 
of Labor for Veterans' Employment and 
Training. 
"§ 4333. Enforcement of rights with respect to 

the Federal Government 
"(a)(1) A person who receives a notification 

from the Secretary of Labor of an unsuccess
ful resolution of a complaint relating to a 
wrongful personnel action pursuant to sec
tion 4332(c) of this title may request that the 
Secretary of Labor refer the complaint for 
litigation before the Merit Systems Protec
tion Board. The Secretary of Labor shall 
refer the complaint regarding such wrongful 
action to the Office of Special Counsel estab
lished by section 1211 of title 5. -

"(2)(A) If the Special Counsel determines 
that the allegation of a wrongful personnel 
action in such complaint is valid, th~ Special 
Counsel may initiate an action regarding 
1mch complaint before the Merit ~ystems 
Protection Board and, upon the request of 
the person submitting the complaint, rep
resent the person before the Board. 

"(B) If the Special Counsel decides not to 
initiate an action or represent a person be
fore the Merit Systems Protection Board as 
authorized under subparagraph (A), the Spe
cial Counsel shall notify such person of that 
decision and the reasons for the decision. 

"(b)(1) A person referred to in paragraph (2) 
may submit a complaint alleging a wrongful 
personnel action directly before the Merit 
Systems Protection Board. A person who 
seeks a hearing or adjudication under this 
paragraph may be represented at such hear
ing or adjudication in accordance with the 
rules of the Board. 

"(2) A person entitled to submit a com
plaint to the Merit Systems Protection 
Board under paragraph (1) is a person who

"(A) has chosen not to apply to the Sec
retary of Labor for assistance regarding the 
complaint under section 4332(a); 

"(B) has received a notification from the 
Secretary of Labor under section 4332(c) of 
this title; 

"(C) has chosen not to be represented be
fore the Board by the Special Counsel pursu
ant to subsection (a)(2)(A): or 

"(D) has received a notification of a deci
sion from the Special Counsel under sub
section (a)(2)(B). 

"(c)(1) The Merit Systems Protection 
Board shall adjudicate any complaint 
brought before the Board pursuant to sub
section (a)(2)(A) or (b)(1).' 

"(2) If the Board determines that an officer 
of the Federal Government has not complied 
with the provisions of this chapter relating 
to the reemployment of a person by the Fed
eral Government, the Board shall enter an 
order requiring such officer to comply with 
such provisions and to compensate such per
son for any loss of wages or benefits suffered 
by such person by reason of such lack of 
compliance. 

"(3) Any compensation received by a per
son pursuant to an order under paragraph (1) 
shall be in addition to any other right or 
benefit provided for by this chapter and shall 
not be deemed to diminish any such right or 
benefit. 

"(4) If the Board determines as a result of 
a hearing or adjudication conducted pursu
ant to paragraph (1) that a person is entitled 
to an order referred to in paragraph (2), the 
Board may, in its discretion, award such per
son reasonable attorney fees, expert witness 
fees, and other litigation expenses. 

"(d) A person may petition the United 
States Court of Appeals for the Federal Cir
cuit to review a final order or decision of the 
Merit Systems Protection Board that denies 
such person the relief ~ought. Such petition 
and review shall be in accordance with the 
procedures set forth in section 7703 of title 5. 

"(e) A person may be represented by the 
Special Counsel in an action for review of a 
final order or decision issued by the Merit 

. Systems Protection Board pursuant to sub
section (c) that is ~rougb.t pursuant to sec
tion 7703 of title 5 unless the person was not 
represented by the Special Counsel before 
the Merit Systems Protection Board regard
ing such order or decision. 
§ 4334. Enforcement of rights with respect to 

a State or private employer 
"(a)(l) A person who has submitted a com

plaint of a wrongful personnel action by a 
State (as an employer) or a private employer 
to the Secretary of Labor pursuant to sec
tion 4332(a) of this title and who has received 
a notification of the unsuccessful resolution 
of the complaint under section 4332(c) of this 
title, may request that the Secretary of 
Labor refer the complaint to the Attorney 
General. The Attorney General may com-
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mence an action for appropriate relief on be
half of such person in an appropriate United 
States district court. The Attorney General 
shall appear on behalf of, and act as the at
torney for, the person in the prosecution of 
such action. 

"(2)(A) A person referred to in subpara
graph (B) may commence an action for ap
propriate relief in an appropriate United 
States district court. 

"(B) A person entitled to commence an ac
tion for relief with respect to a complaint 
under subparagraph (A) is a person who-

"(i) has chosen not to apply to the Sec
retary of Labor for assistance regarding the 
complaint under section 4332(a); 

"(ii) has chosen not to request that the 
Secretary of Labor refer the complaint to 
the Attorney General under subsection (a)(l); 
or 

"(iii) has been refused representation by 
the Attorney General with respect to the 
complaint under such subsection. 

"(b) In the case of an action against a 
State as an employer, the appropriate dis
trict court is the court for any district in 
which the State exercises any authority or 
carries out any function. In the case of a pri
vate employer the appropriate district court 
is the district court for any district in which 
the private employer of the person maintains 
a place of business. 

"(c)(l) The district courts of the United 
States shall have jurisdiction, upon the fil
ing of a motion, petition, or other appro
priate pleading by or on behalf of the person 
entitled to a right or benefit under this chap
ter to require the eml)l~yer to comply with 
the provisions of this chapter and to require 
the State or private employer, as the case 
may be, to compensate the person for any 
loss of wages or benefits suffered by reason 
of such employer's wrongful personnel ac
tion. Any such compensation shall be in ad
dition to, and shall not be deemed to dimin
ish, any of the benefits provided for in such 
provisions. 

"(2)(A) No fees or court costs may be 
charged or taxed against any person claim
ing rights under this chapter. 

"(B) In any action or proceeding com
menced by a person under subsection (a)(2) 
and in which such person is the prevailing 
party, the court may, in its discretion, 
award such person reasonable attorney fees, 
expert witness fees, and other litigation ex
penses. 

"(3) The court may use its full equity pow
ers, including temporary or permanent in
junctions and temporary restraining orders, 
to vindicate fully the rights of persons under 
this chapter. 

"(4) An action under this chapter may be 
initiated only by a person claiming rights or 
benefits under the provisions of subchapter 
n of this chapter, and not by an employer, 
prospective employer, or other entity with 
obligations under this chapter. 

"(5) In any such action, only the State, pri
vate employer, or potential employer (as the 
case may be) or, in the case of benefits de
scribed in section 4326 of this title, an em
ployee pension benefit plan referred to in 
that section, shall be considered a necessary 
party respondent. 

"(6) No State statute of limitations shall 
apply to any proceeding under this section. 

"(7) A State shall be subject to the same 
remedies, including prejudgment interest, as 
may be imposed upon any private employer 
under this section. 

"SUBCHAPTER IV-INVESTIGATION OF 
COMPLAINTS 

"§ 4341. Conduct of investigation; subpoenas 
"(a) In carrying out any investigation 

under this chapter, the Secretary of Labor 
shall have reasonable access to documents of 
the complainant or an employer that the 
Secretary considers relevant to the inves
tigation. The Secretary may examine and 
duplicate such documents. 

"(b) In carrying out investigations under 
this chapter, the Secretary of Labor may re
quire by subpoena the attendance and testi
mony of witnesses and the production of doc
uments relating to any matter under inves
tigation. In case of disobedience of the sub
poena or contumacy and after a request by 
the Secretary of Labor, the Attorney Gen
eral may apply to the district court of the 
United States for any district in which such 
disobedience or contumacy occurs for an 
order enforcing the subpoena. 

"(c) Upon application, the district courts 
of the United States shall have jurisdiction 
to issue writs commanding any person or 
employer to comply with the subpoena of the 
Secretary of Labor or to comply with any 
order of such Secretary made pursuant to a 
lawful inquiry under this chapter. The dis
trict courts shall have jurisdiction to punish 
a failure to obey a subpoena or other lwaful 
order of such Secretary as a contempt of 
court. 

''SUBCHAPTER VI-MISCELLANEOUS 
"§4351. Regulations 

"(a) The Secretary of Labor, in consulta
tion with the Secretary of Defense, may pre
scribe regulations relating to the implemen
tation of this chapter with respect to reem
ployment and the provision of other employ
ment rights and benefits by States (as em
ployers) and private employers. 

"(b) The Director of the Office of Personnel 
Management (in consultation with the Sec
retary of Labor and the Secretary of De
fense) may prescribe regulations relating to 
the implementation of this chapter by the 
Federal Government (as an employer). This 
subsection does not authorize the Director to 
prescribe regulations relating to the respon
sibilities or activities of the Merit Systems 
Protection Board or the Office of the Special 
Counsel under this chapter. 
"§ 4352. Severability 

"If any provision of this chapter, or the ap
plication of such provision to any person or 
circumstances, is held invalid, the validity 
of the remainder of this chapter, or the ap
plication of such provision to persons or cir
cumstances other than those as to which the 
provision is held invalid, shall not be af
fected.". 

(b) TABLE OF CHAPTERS.-The tables of 
chapters at the beginning of title 38, United 
States Code, and the beginning of part Ill of 
such title are each amended by striking out 
the item relating to chapter 43 and inserting 
in lieu thereof the following: 
"43. Employment and reemployment 

rights of persons who serve in the 
uniformed services .. . . . .. . . . . . . . .. . . . . . . . 4301" . 

(c) REVISION OF DEFINITION OF "STATE" FOR 
REEMPLOYMENT PURPOSES.-Section 101(20) of 
title 38, United States Code, is amended by 
adding at the end the following new sen
tence: "For the purposes of chapter 43, such 
term also includes Guam, the Virgin Islands, 
other possessions of the United States, and 
the agencies and political subdivisions there
of.". 

(d) OUTREACH PROGRAM.-(!) Not later than 
180 days after the date of the enactment of 

this Act, the Secretary of Labor, after con
sultation with the Secretary of Defense, the 
Secretary of Transportation, the Secretary 
of Health and Human Services, and the Sec
retary of Veterans Affairs shall make avail
able to veterans and persons who perform 
service in the uniformed services and the 
employers of veterans and such persons in
formation relating to the reemployment and 
additional employment rights, benefits, and 
obligations of such veterans, persons, and 
employers under the provisions of such chap
ter. 

(2) For the purposes of this subsection: 
(A) The term 'veteran' shall have the 

meaning given such term in section 101(2) of 
title 38, United States Code. 

(B) The term 'uniformed services' shall 
have the meaning given such term in section 
4303(9) of title 38, United States Code (as 
added by subsection (a) of this setion). 

(e) REPORT RELATING TO IMPLEMENTATION 
OF REEMPLOYMENT RIGHTS PROVISIONS.-Not 
later than one year after the date of the en
actment of this Act, the Secretary of Labor, 
the Attorney General, and the Special Coun
sel referred to in section 4333(a)(l) of title 38, 
United States Code (as added by subsection 
(a)), shall each submit a report to the Con
gress relating to the implementation of 
chapter 43 of such title (as added by such 
subsection). 
SEC. 3. REPEAL OF TITLE 5 PROVISIONS RELAT· 

lNG TO REEMPLOYMENT RIGHTS OF 
RESERVISTS. 

(a) REPEAL.-Subchapter IT of chapter 35 of 
title 5, United States Code, is repealed. 

(b) CONFORMING AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by striking out the items relating 
to subchapter IT and section 3551. 
SEC. 4. CONFORMING AMENDMENTS. 

(a) TITLE 38.-Section 5303A(b)(3) of title 38, 
United States Code, is amended-

(!) by striking out "or" at the end of 
clause (E); 

(2) by striking out the period at the end of 
clause (F) and inserting in lieu thereof "; 
or"; and 

"(3) by adding at the end thereof the fol
lowing new clause: 

"(G) to reemployment benefits under chap
ter 43 of this title.". 

(b) TITLE 5.-Section 1204(a)(l) of title 5, 
United States Code, is amended by striking 
out "section 2023" and inserting in lieu 
thereof "chapter 43". 

(c) TITLE 10.-Section 706(c)(l) of title 10, 
United States Code, is amended by striking 
out "section 2021" and inserting in lieu 
thereof "chapter 43". 
SEC. 5. TECHNICAL AMENDMENT. 

Section 9(d) of Public Law 102-16 (105 Stat. 
55) is amended by striking out "Act" the 
first place it appears and inserting in lieu 
thereof "section". 
SEC. 6. TRANSmON RULES AND EFFECTIVE 

DATES. 
(a) APPLICABILITY OF CHAPTER 43 TO PER

SONS COMMENCING SERVICE AFTER DATE OF 
ENACTMENT.-

(!) AFTER 90 DAYS AFTER SUCH DATE.-The 
provisions of chapter 43 of title 38, United 
States Code (as added by section 2(a) of this 
Act), and section 5303A(b)(3)(G) of such title 
(as added by section 4(a) of this Act) shal1 
apply to persons who commence the perform
ance of periods of service in the uniformed 
services after the 90-day period beginning on 
the date of the enactment of this Act. 

(2) WITHIN 90 DAYS AFTER SUCH DATE.-(A)(i) 
Subject to subparagraph (B), any person who 
commences the performance of a period of 
service in the uniformed services during the 
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90-day period referred to in paragraph (1) 
shall be covered by the provisions of chapter 
43 of title 38, United States Code (as added by 
section 2(a) of this Act), and section 
5303A(b)(3)(G) of such title (as added by sec
tion 4(a) of this Act). 

(ii) For the purposes of section 4322(a)(1) of 
such title (as so amended) a person r&ferred 
to in clause (i) shall be deemed to have satis
fied the notification requirement referred to 
in such section. 

(B) Any person referred to in subparagraph 
(A)(i) who completes the performance of 
service referred to in that subparagraph 
within the time period referred to in that 
subparagraph shall be covered by the provi
sions of chapter 43 of title 38, United States 
Code, in effect on the day before the date of 
the enactment of this Act. 

(b) APPLICABILITY OF CHAPI'ER 43 TO PER
SONS PERFORMING ACTIVE DUTY ON DATE OF 
ENACTMENT.-

(1) IN GENERAL.-(A) Subject to paragraph 
(2), any person who is performing service in 
the uniformed services on the date of the en
actment of this Act shall be covered by the 
provisions of chapter 43 of title 38, United 
States Code (as added by section 2(a) of this 
Act), and section 5303A(b)(3)(G) of such title 
(as added by section 4(a) of this Act). 

(B) For the purposes of section 4322(a)(1) of 
such title (as so amended) a person referred 
to in subparagraph (A) shall be deemed to 
have satisfied the notification requirement 
referred to in such section. 

(C) For the purposes of calculating the cu
mulative length of service performed by a 
person referred to in this paragraph under 
section 4322 (a)(2) of such title (as so amend
ed), any service in the uniformed services 
(other than service referred to in section 
4322(c) of such title (as so amended)) shall be 
included. 

(2) ALTERNATIVE REPORTING REQUIRE
MENT.-Notwithstanding paragraph (1), a per
son referred to in subparagraph (A) shall re
port to work in accordance with the provi
sions of section 2024(d) of title 38, United 
States Code, in effect on the day before the 
date of the enactment of this Act. 

(C) SPECIAL RULE FOR APPLICABILITY OF IN
SURANCE PROVISIONS.-Notwithstanding sub
sections (a)(2)(B) and (b)(1), a person referred 
to in such subsections shall be covered by 
the provisions of section 2021(b)(1) of title 38, 
United States Code (relating to insurance 
benefits), in effect on the day before the date 
of the enactment of this Act until the person 
has received notice of the provisions of sec
tion 4325(c) of such title (as amended by this 
Act) and has had a reasonable opportunity to 
elect to be covered by the provisions of such 
section 4325(c) (as so amended). 

(d) REEMPLOYMENT OF DISABLED PERSONS.
(1) IN GENERAL.-Section 4323(a)(2) of chap

ter 43 of title 38, United States Code (as 
amended by section 2(a) of this Act) shall 
apply to reemployments initiated on or after 
August 1, 1990. 

(2) REPEAL.-(A) Effective as of August 1, 
1990, section 2027 of title 38, United States 
Code (as in effect on the day before the date 
of the enactment of this Act), is repealed. 

(B) Effective as of August 1, 1990, the table 
of sections at the beginning of chapter 43 of 
such title (as in effect on the day before the 
date of the enactment of this Act) is amend
ed by striking out the item relating to sec
tion 2027. 

(e) DEFINITION.-For the purposes of this 
section, the term "service in the uniformed 
services" shall have the meaning given such 
term in section 4303(7) of title 38, United 
States Code (as added by section 2(a) of this 

Act). 
Mr. SPECTER. Mr. President, I am 

please to join my colleague ALAN CRAN
STON, the distinguished chairman of 
the Committee on Veterans' Affairs, as 
an original cosponsor of S. 1095, the 
Uniformed Services Employment and 
Reemployment Rights Act of 1991. This 
bill would amend the veterans' reem
ployment rights [VRR] law (chapter 43 
of title 38, United States Code) to pro
vide a basic reorganization of the VRR 
law, and to assure that returning serv
ice members are protected in all as
pects of their employment-except for 
pay and work performed-as if they 
had been continuously employed dur
ing such period of service. 

Since 1940, veterans, reservists, and 
members of the National Guard have 
enjoyed varying degrees of protection 
that assured their return to civilian 
preservice employment following mili
tary duty. During those 50 years, VRR 
law has grown in size and complexity. 
Nevertheless, since its last substantial 
recodification in 1974, more than 600 
court cases have further defined the 
limits of the law. Not surprisingly, oc
casional confusion has resulted, lead
ing to the need for this bill. 

I am pleased to report to my col
leagues that S. 1095 draws in large part 
on 3 years of hard work by a task force 
comprised of representatives of the De
partments of Labor, Defense, and Jus
tice, and of the Office of Personnel 
Management. The majority and minor
ity staffs of the Committee on Veter
ans' Affairs, in a bipartisan effort, have 
worked together and with administra
tion officials to produce the bill we in
troduce today. While there may be a 
few technical matters to work out, I 
am confident that all concerns can be 
resolved. 

This area of the law, Mr. President, 
can be highly technical. But to the in
dividual citizen-soldier&-the men and 
women on whom this Nation has proud
ly relied in times of military crisi&
these rights are critical. Further, our 
total force policy makes our country 
more dependent than ever on the Re
serve components for essential mili
tary readiness. There can be no clearer 
demonstration of this than the current 
situation in the Persian Gulf, when 
many of our friends and neighbors 
unhesitatingly traded business attire 
for desert fatigue uniforms to protect 
our interests thousands of miles from 
home. 

The purpose of S. 1095 is to clarify 
the rights of these brave men and 
women. I am proud to be associated 
with such an effort, and look forward 
to testimony on this bill at the com
mittee's May 23, 1991, hearing. 

By Mr. KOHL: 
S. 1096. A bill to ensure the protec

tion of motion picture copyrights, and 
for other purposes; to the Committee 
on the Judiciary. 

MOTION PICTURE ANTI-PIRACY ACT 
• Mr. KOHL. Mr. President, during the 
1980's the video-cassette recorder revo
lutionized American viewing habits. In 
the course of the last decade, it has be
come easier and less expensive to 
watch a movie at home. The statistics 
tell an impressive story: Revenues for 
video-cassette rentals in 1990 totaled 
over $10 billion, and actually surpassed 
earnings from theatrical exhibitions 
and television sales. And though small 
by comparison, cable pay-per-view is 
expanding dramatically, thus giving 
consumers an additional outlet for 
home viewing. 

Generally, video-cassette technology 
has benefited American society. It has 
enhanced our entertainment industry, 
which holds copyrights to the motion 
pictures; given consumers unprece
dented choice and convenience at mod
erate prices; fostered entrepreneurial
ism; and created hundreds of tho~ands 
of new jobs. 

But the success of this industry is 
threatened by high-technology pirates 
who illegally duplicate these protected 
works. According to the Motion Pic
ture Association of America [MPAA], 
domestic piracy costs the industry 
more than $600 million annually, while 
foreign copying costs more than $1.2 
billion each year. 

Unauthorized copying stifles creativ
ity because bootleggers undermine the 
integrity of the copyright system. 
Moreover, honest video dealers who 
refuse to make illegal copies suffer, 
too, because the few vendors who do 
peddle illegal copies can offer more vid
eotapes at lower prices. But the biggest 
loser from illegal copying is the 
consumer, who too often watch videos 
with inferior sound and picture qual
ity. 

During the past few years, the enter
tainment industry has sought to pro
tect its creative investments by treat
ing video-cassettes and pay-per-view 
programming with anticopying proc
esses. The processes do not affect the 
picture or sound quality of the original 
works, but they ensure that no watch
able copies can be made from those 
originals. In fact, more than half of all 
new video-cassettes are copy-protected 
by this process, and the studios are ex
perimenting with another process that 
is designed to deter copying in the 
growing pay-per-view area. 

Unfortunately, the success of these 
anticopying technologies has spawned 
a cottage industry of pirates dedicated 
to developing devices that defeat these 
technologies. These devices, sometimes 
known as black boxes, effectively neu
tralize copy protection systems and 
allow counterfeiters to make clean 
copies. Black boxes and similar sys
tems undermin~ our copyright laws 
and unfairly rob artists, creators, and 
distributors of t;he royalties to which 
they are entitled. 
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Though there are criminal laws on 

the books to punish this type of illegal 
copying, law enforcement does not 
have the resources to catch the vast 
majority of video pirates. And current 
copyright law is inadequate to solve 
the problem. While duplicating a copy 
protected movie amounts to copyright 
infringement, the contributory in
fringer can often escape liability. The 
sad truth is that unless we provide a 
real weapon to effectively battle video 
pirates, we will not be able to halt the 
flood of bootleg videotapes. 

To ensure that consumers are pro
tected and to respond to the threat of 
video piracy, today I am introducing 
the Motion Picture Anti-Piracy Act of 
1991 with my colleagues HOWARD BER
MAN, MEL LEVINE, and BARNEY FRANK 
in the House. Simply put, the Act 
would create a private enforcement 
mechanism to protect legitimate copy
rights. 

Our bill is straightforward, effective 
and limited in scope. First, by adding a 
new section to the Copyright Act, the 
measure would reaffirm that a copy
right holder has the exclusive right to 
protect his or her works from unau
thorized copying. And it would explic
itly allow the holder of a copyrighted 
work to protect against any unauthor
ized duplication. It would update the 
definition of infringers to include those 
who import, manufacture, sell or dis
tribute black boxes or other similar 
technologies that defeat copyright pro
tection. And, because video bootleggers 
will often find ways to defeat the latest 
developments in copy protection, the 
proposal would address both tangible 
technologies-like the black box-as 
well as intangible circuitry which ne
gates copy protection. 

Second, our bill would amend the 
Electronic Communications Privacy 
Act to prohibit devices whose primary 
purpose or effect is to deactivate copy
protection systems. This provision now 
carries criminal penalties of up to 5 
years imprisonment, a $10,000 fine, or 
both. The measure would make civil 
remedies available as well, including 
injunctions, actual and punitive dam
ages, attorneys' fees and litigation 
costs. 

However, the Act is carefully crafted 
and limited in scope: It would neither 
circumscribe legal VCR use-as recog
nized by the Supreme Court in the 
Sony Betamax case-nor limit emerg
ing VCR technologies. Further, it 
would affect only those devices and cir
cuitry the stated purpose of which is 
merely a pretext for piracy, and not 
equipment with a legitimate primary 
purpose. 

The United Kingdom has already en
acted similar legislation. And the U.S. 
Register of Copyrights has endorsed 
this proposal in principle. 

Mr. President, American copyright 
holders lose nearly $2 billion to video 
pirates each year. The Motion Picture 

Anti-Piracy Act, though not a panacea 
for the problem of illegal copying, 
would give the entertainment industry 
the muscle to win this fight itself. In
deed, the MP AA has strongly endorsed 
this crucial legislation, which I believe 
will soon become law. I urge my col
leagues to join me in supporting it. 

I ask unanimous consent that a copy 
of the Motion Picture Anti-Piracy Act 
of 1991 be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1096 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

.This Act may be cited as the "Motion Pic
ture Anti-Piracy Act of 1991". 
SEC. 2. SCOPE OF EXCLUSIVE RIGHTS IN AUDIO

VISUAL WORKS. 
(a) SCOPE OF EXCLUSIVE RIGHTS.-Chapter 1 

of title 17, United States Code, is amended by 
adding after section 119 the following new 
section: 
"SEC. 120. SCOPE OF EXCLUSIVE RIGHTS: RIGHT 

TO PROTECT AUDIOVISUAL WORKS. 
"The exclusive right to reproduce a copy

righted audiovisual work under section 106 
includes the right to protect such audio
visual work from authorizing copying 
through the use of a process, treatment, or 
mechanism that prevents or inhibits copy
ing.". 

(b) CONFORMING AMENDMENTS.-(!) The 
table of sections at the beginning of chapter 
1 of title 17, United States Code, is amended 
by adding at the end the following new item: 
"Sec. 120. Scope of exclusive rights: Right to 

protect audiovisual works.". 
(2) Section 106 of title 17, United States 

Code (relating to exclusive rights of copy
righted works), is amended by striking "119" 
and inserting "120". 
SEC. 3. INFRINGEMENT. 

Section 501 of title 17, United States Code 
(relating to infringement of copyright), is 
amended by adding after subsection (e) the 
following new subsection: 

"(f) A person is an infringer of the copy
right in any audiovisual work that has been 
processed or treated for the purpose of pre
venting or inhibiting the copying of such 
audiovisual work, if that person imports, 
manufactures, sells, or distributes any equip
ment or device, or any component or cir
cuitry incorporated into any equipment or 
device, the primary purpose or effect of 
which is to avoid, bypass, deactivate, or oth
erwise circumvent the process, treatment, 
mechanism, or system used by the owner of 
a copyright to prevent or inhibit copying.". 
SEC. 4. IMPORTATION. 

Section 603(a) of title 17, United States 
Code (relating to importation prohibitions) 
is amended by inserting before the period at 
the end the following: ", including the provi
sions of section 501(f) relating to the impor
tation of certain equipment and devices". 
SEC. 5. CRIMINAL VIOLATIONS. 

Section 2512(1) of title 18, United States 
Code (relating to prohibitions on the manu
faeture, distribution, possession, and adver
tising of communication interception de
vices), is amended as follows: 

(1) Paragraph (a) is amended
(A) by inserting "(i)" after "(a)"; 
(B) by adding "or" after the semicolon; and 

(C) by adding at the end the following: 
"(ii) sends through the mail, or sends or 

carries in interstate or foreign commerce, 
any electronic, mechanical, or other device, 
or any component or circuitry incorporated 
into any equipment or device, knowing or 
having reason to know that the primary pur
pose or effect of such equipment, device, 
component, or circuitry is to avoid, bypass, 
deactivate, or otherwise circumvent any 
process, treatment, mechanism, or system 
designed to prevent or inhibit the copying of 
a copyrighted audiovisual work;". 

(2) Paragraph (b) is amended-
(A) by inserting "(i)" after "(b)"; and 
(B) by adding at the end the following: 
"(ii) manufactures, assembles, sells, or 

possesses with the intent of deriving com
mercial benefit, any electronic, mechanical, 
or other device, or any component or cir
cuitry incorporated into any equipment or 
device, knowing or having reason to know 
that the primary purpose or effect of such 
equipment, device, component, or circuitry 
is to avoid, bypass, deactivate, or otherwise 
circumvent any process, treatment, mecha
nism, or system designed to prevent or in
hibit the copying of a copyrighted audio
visual work; or". 

(3) Paragraph (c) is amended-
(A) in clause (i), by striking "; or" and in

serting a comma; 
(B) by adding "or" at the end of clause (ii ); 

and · 
(C) by adding after the clause (ii) the fol

lowing: 
"(iii) any electronic, mechanical, or other 

device, or any component or circuitry incor
porated into any equipment or device, know
ing or having reason to know that the pri
mary purpose or effect of such equipment, 
device, component, or circuitry is to avoid, 
bypass, deactivate, or otherwise circumvent 
any process, treatment, mechanism, or sys
tem designed to prevent or inhibit the copy
ing of a copyrighted audiovisual work,". 
SEC 6. CIVIL ACTIONS TO RECOVER FOR CRIMI

NAL VIOLATIONS. 
(a) Section 2520 of title 18, United States 

Code (relating to recovery of civil damages) 
is amended-

(1) by inserting "(1)" before "Except"; and 
(2) by adding at the end the following: 
"(2) Any person aggrieved by a violation 

of-
"(A) section 2512(1)(a)(ii), 
"(B) section 2512(1)(b)(ii), or 
"(C) section 2512(1)(c) to the extent that 

such section relates to equipment, devices, 
components, or circuitry described in clause 
(iii) of such section, 
may in a civil action recover from any per
son who engaged in that violation such relief 
as may be appropriate.".• 

ADDITIONAL COSPONSORS 
s. 20 

At the request of Mr. ROTH, the 
names of the Senator from Virginia 
[Mr. ROBB] and the Senator from Idaho 
[Mr. SYMMS] were added as cosponsors 
of S. 20, a bill to provide for the estab
lishment and evaluation of perform
ance standards and goe.ls for expendi
tures in the Federal budget, and for 
other purposes. 

s. 38 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Illinois [Mr. 
DIXON] was added as a cosponsor of S. 
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38, a bill to deny the People's Republic 
of China most-favored-nation trade 
treatment. 

s. 104 

At the request of Mr. PRESSLER, the 
name of the Senator from Oklahoma 
[Mr. BOREN] was added as a cosponsor 
of S. 104, a bill to amend the Internal 
Revenue Code of 1986 to allow a deduc
tion for amounts paid by a physician as 
principal and interest on student loans 
if the physician agrees to practice med
icine for 2 years in a rural community. 

s. 139 

At the request of Mr. DASCHLE, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of S. 
139, a bill to amend the Internal Reve
nue Code to make permanent, and to 
increase to 100 percent, the deduction 
of self-employed individuals for health 
insurance costs. 

s. 152 

At the request of Mr. COATS, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 152, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
personal exemption to $4,000. 

s. 173 

At the request of Mr. HOLLINGS, the 
names of the Senator from Alaska [Mr. 
MURKOWSKI] and the Senator from 
Michigan [Mr. RIEGLE] were added as 
cosponsors of S. 173, a bill to permit 
the Bell Telephone Cos. to conduct re
search on, design, and manufacture 
telecommunications equipment, and 
for other purposes. 

s. 493 

At the request of Mr. KENNEDY, the 
name of the Senator from Nebraska 
[Mr. KERREY] was added as a cosponsor 
of S. 493, a bill to amend the Public 
Health Service Act to improve the 
health of pregnant women, infants, and 
children through the provision of com
prehensive primary and preventive 
care, and for other purposes. 

s. 512 

At the request of Mr. McCAIN, his 
name was added as a cosponsor of S. 
512, a bill to authorize an additional $25 
million for the National Cancer Insti
tute to conduct certain research on 
breast cancer, and for other purposes. 

shire [Mr. SMITH] was added as a co
sponsor of S. 640, a bill to regulate 
interstate commerce by providing for a 
uniform product liability law, and for 
other purposes. 

s. 642 

At the request of Mr. COATS, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 642, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
personal exemption for dependents of a 
taxpayer. 

s. 643 

At the request of Mr. COATS, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 643, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
personal exemption for dependent chil
dren of a taxpayer who are 6 years old 
or younger. 

s. 701 

At the request of Mr. COATS, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 701, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of the exemption for dependent 
children under age 18 to $3,500, and for 
other purposes. 

s. 732 

At the request of Mr. BIDEN, the 
name of the Senator from Maine [Mr. 
MITPHELL] was added as a cosponsor of 
S. 732, a bill to amend the Energy Reor
ganization Act of 1974 to create an 
independent Nuclear Safety Board. 

s. 774 

At the request of Mr. BREAUX, the 
name of the Senator from New Hamp
shire [Mr. SMITH] was added as a co
sponsor of S. 774, a bill to amend the 
Solid Waste Disposal Act to provide for 
State management of solid waste; to 
reduce and regulate the interstate 
transportation of solid wastes; and for 
other purposes. 

s. 810 

At the request of Mr. HARKIN, the 
names of the Senator from Maryland 
[Ms. MIKULSKI] and the Senator from 
Colorado [Mr. WIRTH] were added as co
sponsors of S. 810, a bill to improve 
counseling services for elementary 
school children. 

[Mr. HEFLIN], the Senator from North 
Carolina [Mr. SANFORD], and the Sen
ator from North Dakota [Mr. CONRAD] 
were added as cosponsors of S. 879, a 
bill to amend the Internal Revenue 
Code of 1986 to clarify the treatment of 
certain amounts received by a coopera
tive telephone company indirectly 
from its members. 

s. 911 

At the request of Mr. KENNEDY, the 
names of the Senator from West Vir
ginia (Mr. ROCKEFELLER] and the Sen
ator from South Dakota [Mr. DASCHLE] 
were added as cosponsors of S. 911, a 
bill to amend the Public Health Serv
ice Act to expand the availability of 
comprehensive primary and preventa
tive care for pregnant women, infants, 
and children and to provide grants for 
home-visiting services for at-risk fami
lies, to amend the Head Start Act to 
provide Head Start services to all eligi
ble children by the year 1994, and for 
other purposes. 

s. 924 

At the request of Mr. KENNEDY, the 
name of the Senator from Maryland 
[Mr. SARBANES] was added as a cospon
sor of S. 924, a bill to amend the Public 
Health Service Act to establish a pro
gram of categorical grants to the 
States for comprehensive mental 
health services for children with seri
ous emotional disturbance, and for 
other purposes. 

s. 958 

At the request of Mr. THURMOND, the 
names of the Senator from North Caro
lina [Mr. HELMS] and the Senator from 
Alabama [Mr. SHELBY] were added as 
cosponsors of S. 958, a bill to amend 
title 32, United States Code, to author
ize Federal support of State defense 
forces. 

s. 1009 

At the request of Mr. COATS, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 1009, a bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of the exemption for dependent 
children under age 18 to $4,000, and for 
other purposes. 

s. 1060 

At the request of Mr. HARKIN, the 
name of the Senator from Arkansas 

s. 622 s. 844 (Mr. BUMPERS] was added as a cospon-
At the request of Mr. LEVIN, his name At the request of Mr. DOMENICI, the sor of S. 1060, a bill to authorize appro-

was added as a cosponsor of S. 622, a name of the Senator from Florida [Mr. priations for local rail freight assist
bill to amend title 18 of the United GRAHAM] was added as a cosponsor of S. ance through fiscal year 1994. 
States Code to require drug testing for 844, a bill to provide for the minting s. 1072 
released Federal prisoners. and circulation of $1 coins. At the request of Mr. LAUTENBERG, 

s. 623 s. 878 the name of the Senator from Illinois 
At the request of Mr. LEVIN, his name At the request of Mr. DODD, the name [Mr. DIXON] was withdrawn as a co-

was added as a cosponsor of S. 623, a of the Senator from North Carolina sponsor of S. 1072, a bill to amend title 
bill to amend title I of the Omnibus [Mr. SANFORD] was added as a cospon- 23, United States Code, with respect to 
Crime Control and Safe Streets Act of sor of S. 878, a bill to assist in imple- gross vehicle weights on the National 
1968 to maintain the current Federal- menting the plan of action adopted by System of Interstate and Defense High
State funding ratio for the Justice As- the World Summit for Children, and for ways, and for other purposes. 
sistance Grant Program. other purposes. SENATE JOINT RESOLUTION 36 

S. 640 S. 879 At the request of Mr. PRESSLER, the 
At the request of Mr. KASTEN, the At the request of Mr. DASCHLE, the name of the Senator from Maryland 

name of the Senator from New Ramp- names of the Senator from Alabama [Mr. SARBANES] was added as a cospon-
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sor of Senate Joint Resolution 36, a 
joint resolution to designate the 
months of November 1991, and Novem
ber 1992, as "National Alzheimer's Dis
ease Month." 

SENATE JOINT RESOLUTION 49 

At the request of Mr. SARBANES, the 
names of the Senator from Oregon [Mr. 
HATFIELD], the Senator from New Mex
ico [Mr. DOMENICI], and the Senator 
from Illinois [Mr. SIMON] were added as 
cosponsors of Senate Joint Resolution 
49, a joint resolution to designate 1991 
as the "Year of Public Health" and to 
recognize the 75th anniversary of the 
founding of the Johns Hopkins School 
of Public Health. · 

SENATE JOINT RESOLUTION 74 

At the request of Mr. LIEBERMAN, the 
names of the Senator from Indiana 
[Mr. COATS], the Senator from Idaho 
[Mr. CRAIG], the Senator from Arizona 
[Mr. DECONCINI], the Senator from Ne
braska [Mr. EXON], the Senator from 
Utah [Mr. GARN], the Senator from Or
egon [Mr. HATFIELD], the Senator from 
South Carolina [Mr. HOLLINGS], the 
Senator from Indiana [Mr. LUGAR], the 
Senator from Maryland [Mr. SAR
BANES], the Senator from Alabama [Mr. 
SHELBY], and the Senator from Min
nesota [Mr. WELLSTONE], were added as 
cosponsors of Senate Joint Resolution 
74, a joint resolution designating the 
week beginning July 21, 1991, as "Lyme 
Disease Awareness Week." 

SENATE JOINT RESOLUTION 108 

At the request of Mr. ADAMS, the 
names of the Senator from Nevada [Mr. 
REID], the Senator from Florida [Mr. 
GRAHAM], the Senator from Arkansas 
[Mr. PRYOR], the Senator from Michi
gan [Mr. RIEGLE], the Senator from Ha
waii [Mr. INOUYE], the Senator from 
California [Mr. CRANSTON], the Senator 
from Massachusetts [Mr. KERRY], the 
Senator from Hawaii [Mr. AKAKA], the 
Senator from North Carolina [Mr. SAN
FORD], the Senator from Maryland [Mr. 
SARBANES], the Senator from West Vir
ginia [Mr. ROCKEFELLER], the Senator 
from North Dakota [Mr. BURDICK], the 
Senator from North Dakota [Mr. 
CONRAD], the Senator from Arizona 
[Mr. DECONCINI], the Senator from 
Michigan [Mr. LEVIN], the Senator 
from Ohio [Mr. GLENN], the Senator 
from New Jersey [Mr. BRADLEY], the 
Senator from Maryland [Ms. MIKUL
SKI], the Senator from Alabama [Mr. 
SHELBY], the Senator from New Jersey 
[Mr. LAUTENBERG], the Senator from 
Tennessee [Mr. SASSER], the Senator 
from Nevada [Mr. BRYAN], the Senator 
from Oklahoma [Mr. BOREN], the Sen
ator from South Dakota [Mr. 
DASCHLE], the Senator from Ohio [Mr. 
METZENBAUM], the Senator from New 
York [Mr. MOYNIHAN], the Senator 
from Illinois [Mr. DIXON], the Senator 
from Kansas [Mr. DOLE], the Senator 
from Wisconsin [Mr. KASTEN], the Sen
ator from Wyoming [Mr. SIMPSON], the 
Senator from California [Mr. SEY-

MOUR], the Senator from Kansas [Mrs. 
KASSEBAUM], the Senator from Mon
tana [Mr. BURNS], the Senator from 
Idaho [Mr. SYMMS], the Senator from 
Idaho [Mr. CRAIG], the Senator from 
Iowa [Mr. GRASSLEY], the Senator from 
Maine [Mr. COHEN], the Senator from 
Missouri [Mr. BOND], the Senator from 
Rhode Island [Mr. CHAFEE], the Senator 
from Indiana [Mr. COATS], the Senator 
from Florida [Mr. MACK], the Senator 
from Utah [Mr. HATCH], the Senator 
from South Carolina [Mr. THURMOND], 
the Senator from Alaska [Mr. MURKOW
SKI], the Senator from Pennsylvania 
[Mr. SPECTER], and the Senator from 
Oklahoma [Mr. NICKLES] were added as 
cosponsors of Senate Joint Resolution 
108, a joint resolution to designate the 
week of May 13, 1991, through May 19, 
1991, as "National Senior Nutrition 
Week." 

SENATE JOINT RESOLUTION 111 

At the request of Mr. BRADLEY, the 
names of the Senator from Massachu
setts [Mr. KENNEDY], the Senator from 
Texas [Mr. BENTSEN], the Senator from 
Georgia [Mr. FOWLER], the Senator 
from Louisiana [Mr. JOHNSTON], the 
Senator from Ohio [Mr. GLENN], the 
Senator from Hawaii [Mr. INOUYE], the 
Senator from New Jersey [Mr. LAUTEN
BERG], the Senator from Missouri [Mr. 
BOND], the Senator from Missouri [Mr. 
DANFORTH], the Senator from Colorado 
[Mr. BROWN], the Senator from Rhode 
Island [Mr. CHAFEE], the Senator from 
Mississippi [Mr. CoCHRAN], the Senator 
from Idaho [Mr. CRAIG], the Senator 
from New York [Mr. D'AMATO], the 
Senator from Kansas [Mr. DOLE], the 
Senator from Kansas [Mrs. KASSE
BAUM], the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
Utah [Mr. GARN], the Senator from 
Washington [Mr. GoRTON], the Senator 
from Vermont [Mr. JEFFORDS], the Sen
ator from Wisconsin [Mr. KASTEN], the 
Senator from Alaska [Mr. MURKOWSKI], 
the Senator from Oregon [Mr. PACK
WOOD], the Senator from Pennsylvania 
[Mr. SPECTER], the Senator from Wyo
ming [Mr. WALLOP], the Senator from 
Nebraska [Mr. ExoN], and the Senator 
from California [Mr. SEYMOUR] were 
added as cosponsors of Senate Joint 
Resolution 111, a joint resolution 
marking the 75th anniversary of char
tering by Act of Congress of the Boy 
Scouts of America. 

SENATE JOINT RESOLUTION 115 

At the request of Mr. MOYNIHAN, the 
names of the Senator from Washington 
[Mr. ADAMS] and the Senator from Min
nesota [Mr. DURENBERGER] were added 
as cosponsors of Senate Joint Resolu
tion 115, a joint resolution to designate 
the week of June 10, 1991, through June 
16, 1991, as "Pediatric AIDS Awareness 
Week." 

SENATE JOINT RESOLUTION 140 

At the request of Mr. WARNER, the 
names of the Senator from Michigan 
[Mr. LEVIN] and the Senator from Cali-

fornia [Mr. SEYMOUR] were added as co
sponsors of Senate Joint Resolution 
140, a joint resolution to designate the 
week of July 27 through August 2, 1991, 
as "National Invent America Week." 

SENATE JOINT RESOLUTION 141 

At the request of Mr. WARNER, the 
names of the Senator from New Hamp
shire [Mr. RUDMAN], the Senator from 
New York [Mr. D' AMATO], the Senator 
from Montana [Mr. BURNS], the Sen
ator from Louisiana [Mr. BREAUX], the 
Senator from Rhode Island [Mr. PELL], 
the Senator from New Mexico [Mr. Do
MENICI], the Senator from Kansas [Mr. 
DOLE], the Senator from California 
[Mr. CRANSTON], the Senator from Ne
vada [Mr. BRYAN], and the Senator 
from Mississippi [Mr. COCHRAN] were 
added as cosponsors of Senate Joint 
Resolution 141, a joint resolution to 
designate the week beginning July 21, 
1991, as "Korean War Veterans Remem
brance Week." 

SENATE CONCURRENT RESOLUTION 23 

At the request of Mr. MACK, the 
names of the Senator from Mississippi 
[Mr. COCHRAN], the Senator from Mis
sissippi [Mr. LOTT], the Senator from 
Indiana [Mr. LUGAR], and the Senator 
from Idaho [Mr. SYMMS] were added as 
cosponsors of Senate Concurrent Reso
lution 23, a concurrent resolution de
ploring the blatant destruction of the 
environment in the Persian Gulf re
gion, and declaring that Saddam Hus
sein and the current Iraqi regime 
should be held liable under U.N. Secu
rity Council Resolution 686 for these 
cruel acts against the environment. 

SENATE CONCURRENT RESOLU
TION 38-GRANTING THE CON
SENT OF CONGRESS TO AN 
INTERSTATE COMPACT 
Mr. SMITH submitted the following 

concurrent resolution; which was re
ferred to the Committee on the Judici
ary: 

S. CON. RES. 38 

Whereas controversy currently exists 
whether certain islands in the Piscataqua 
River and inner Portsmouth Harbor should 
be viewed within the jurisdiction of New 
Hampshire or Maine; 

Whereas controversy exists between the 
New Hampshire State Port Authority and 
the Harbor Master of the town of Kittery in 
the State of Maine as to jurisdiction in sec
tions of the aforesaid river and harbor. 

Whereas historical research shows that the 
true jurisdictional boundary line between 
the two States in the aforesaid areas has 
never been laid out with detailed determina
tions by either the Supreme Court of the 
United States or by duly authorized persons 
on behalf of both States; 

Whereas the Government of the United 
States in the year 1800 chose to locate the 
"United States Navy Yard s.t Portsmouth, 
New Hampshire" on one of these islands in 
the harbor, and has since adde:d three adjoin
ing islands to this facility; and 

Whereas a certain island presently known 
as "Badger's Island" is also a point in con-
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troversy between the two States: Now, there
fore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That (1) The consent 
of Congress be granted to the States of New 
Hampshire and Maine to negotiate and enter 
into a compact for the purpose of 
ascertaining and establishing the true juris
dictional boundary line between the two 
States in the Piscataqua River and inner 
Portsmouth Harbor; and (2) Provided, That 
any such compact shall not be binding or 
obligatory upon either of the parties thereto 
unless and until the same shall have been 
ratified by the legislature of each of the said 
States and approved by the Congress of the 
United States. 

NEW HAMPSHIRE-MAINE BORDER DISPUTE 

Mr. SMITH. Mr. President, I rise 
today to call the Senate's attention to 
an ongoing border dispute between the 
State of New Hampshire and the State 
of Maine. This border dispute directly 
calls into question the true location of 
the Portsmouth, NH Naval Shipyard 
which was established by the Federal 
Government almost 200 years ago. 

This historic shipyard sits on a group 
of four small islands in the middle of 
the Piscataqua River, which has tradi
tionally formed the interstate bound
ary between New Hampshire and 
Maine. 

These islands are right in the middle 
of the river, and the question that nat
urally arises is what side of the islands 
does the interstate boundary pass 
through. You would think that after 
355 years, since the founding of the co
lonial provinces of New Hampshire and 
Maine, this question would have been 
settled. 

However, a thorough review of the 
historical record clearly shows that the 
boundary has never been definitively 
established in the vicinity of the Ports
mouth Naval Shipyard. For decades, 
people in New Hampshire and people in 
the U.S. Government always under
stood the shipyard to be located in 
Portsmouth, NH. Indeed, the shipyard 
continues to be officially known as the 
Portsmouth Naval Shipyard, Ports
mouth, NH and even the mailing ad
dress for the shipyard is Portsmouth, 
NH. 

For people on the other side of the 
river, in the State of Maine, the ship
yard is thought to be part of the town 
of Kittery, ME, which sits on the shore 
of the Piscataqua River. Mr. President, 
this can become very confusing when 
you consider that the island Maine 
thinks belongs to them actually sits in 
the middle of Portsmouth Harbor, and 
the jurisdiction of this entire harbor 
has always belonged to the State of 
New Hampshire. 

In March 1989, at the request of New 
Hampshire shipyard worker, Victor 
Bourre, who has made herculean and 
heroic efforts on this issue, I began an 
extensive inquiry into the boundary 
question. This included researching the 
history of the Portsmouth Naval Shtp
yard and jurisdictional questions con
cerning Portsmouth Harbor. This re-

search was exhaustive, Mr. President, yard to stop this practice until the 
and we collected and analyzed every boundary question over the shipyard is 
scrap of information relating to this resolved, either by the Supreme Court 
issue dating back 355 years to the dis- or an interstate compact between 
covery and colonization of New Hamp- Maine and New Hampshire. 
shire and Maine. We looked at maps, Today, I am introducing legislation 
royal charters, deeds, wills, and con- to do just that, and I urge my two col
tracts. leagues from the State of Maine to join 

I am not going to take time today to me in efforts to suspend this tax until 
go over the findings of over 15 months the boundary question is resolved. If it 
of research conducted by my office on is in Maine, you can tax; if it is in New 
this matter. However, I will do so at a Hampshire, do not tax us. I would note 
later date. that the Justice Department and the 

Mr. President, the attorney general Treasury Department have expressed 
of New Hampshire and the American no objection to passage of this legisla
law division of the Library of Congress tion to suspend the tax withholding. 
have concluded that the boundary has Mr. President, I am also introducing 
never been definitively established in legislation today granting the consent 
the vicinity of the Portsmouth Naval of Congress for New Hampshire and 
Shipyard. And I will add that the evi- Maine to negotiate an interstate com
dence we have looked at and studied pact to resolve this boundary question 
overwhelmingly supports the conclu- once and for all. Again, I urge my col
sion that the shipyard has historically . leagues from the State of Maine to join 
been considered part of New Hamp- me in sponsoring this legislation and 
shire. As a result, we feel that when also colleagues from around the other 
the boundary is finally laid out, it will States of the country. 
be in New Hampshire's favor. Mr. President, I fully realize this is a 

At face value, one might ask, what matter which only directly concerns 
difference does it really make whether New Hampshire and Maine. But I would 
the shipyard is in New Hampshire or urge my colleagues, for the sake of tax 
Maine, because it has been Federal fairness for the Federal employees at 
property now since the 1800's? Mr. the Portsmouth, NH Naval Shipyard, 
President, when you consider the fact to support this legislation. Every day 
that the almost 200-year-old official that goes by for these workers, money 
seal and official flag of the State of is being unfairly taken out of their 
New Hampshire depicts a ship being paychecks. It is up to us here in the 
built at the Portsmouth Naval Ship- Congress to do what we can to help 
yard on Badgers Island in 1776-Badgers these workers and resolve this bound
Island was the birthplace of the U.S. ary dispute. 
Navy. These are the docks with the Mr. President, I now ask unanimous 
U.S.S. Raleigh moving out into the har- consent that a copy of my June 1990 
bor. That is the New Hampshire seal- statement and summary of the conclu
it was depicting the State of Maine. sions of the boundary research be 
You realize that for heritage reasons printed in the RECORD following my re
alone, this border dispute must be set- marks. 
tled and the boundary must be offi- I also ask unanimous consent that a 
cially laid out. statement by the attorney general of 

Mr. President, there is another im- New Hampshire on this matter be 
portant aspect to this New Hampshire/ printed in the RECORD. 
Maine border dispute which has a di- Finally, I ask unanimous consent to 
rect impact on over 4,000 New Hamp- print in the RECORD a copy of a resolu
shire employees who work at the ship- tion sponsored by Ed Dupont of the 
yard. Right now, they are being forced New Hampshire senate and representa
by the Federal Government to pay tive Janet Pelley of the New Ramp
taxes· to the State of Maine. This man- shire House, on the shipyard border 
datory tax-withholding practice was dispute which has recently been ap
the result of a request several years proved by the New Hampshire senate 
ago from the State of Maine to the U.S. and house of representatives. 
Government to have Maine taxes with- Thank you, Mr. President, and I yield 
held at the shipyard. the floor. 

This request should never have been There being no objection, the mate-
granted by the Federal Government rial was ordered to be printed in the 
and no one to this day can give me a RECORD, as follows: 
straight answer on why the Federal FACTS 

Government is withholding Maine The original grants and charter from the 
taxes at a facility it has always consid- King of England to Captain John Mason for 
ered to be in New Hampshire. the setting up of the Province of New Hamp-

Mr. President, I have here over 1,000 shire include all islands and islets in the 
petitions from the New Hampshire Piscataqua River. The charter is dated Au
workers at the Portsmouth shipyard gust 19, 1635. 
demanding an immediate stop to this The Province of Maine charter from the 

King does not include any islands in the 
unjust tax-withholding practice by the Piscataqua River or any jurisdiction over 
Federal Government. At the very least, any portions of the river. 
Mr. President, this Congress owes it to 2. The original dwellers on the islands in 
the workers at the Portsmouth ship- the harbor were New Hampshire residents 
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who came over on the Captain Mason's ship 
from England to settle the Province of New 
Hampshire. (Names: Dr. Renald Fernald, the 
first doctor to settle in New Hampshire, and 
his sons Thomas and William, as well as Mr. 
Thomas Withers.) 

3. New Hampshire was once part of Massa
chusetts when Maine was still a separate 
Province. During this period, the river of 
Piscataqua was entirely under the jurisdic
tion of Massachusetts, not Maine. 

4. Portsmouth, as established, comprised 
Piscataqua and Strawberry Bank. Kittery 
and York County, as established, consisted 
of that portion of lands "beyond" the river 
of Piscataqua northerly. 

5. Early deed records confirm that the 
"Crooked Lane" portion of Piscataqua River 
has always been considered part of the river 
and is still a navigable channel in 1990. 

6. The entire deed history of Clark Island 
at the Navy yard is recorded in New Hamp
shire, and several of the early deeds, probate 
records and depositions for other parts of the 
Seavey Island complex and Badger's Island 
are recorded and attested to by New Hamp
shire commissioners and recorders of deeds. 

7. Two-hundred and fifty years ago in 1740, 
the King of England decided that the bound
ary between New Hampshire and Maine 
would pass up "through the mouth of the 
harbor and so on up the middle of the river." 
However, boundary records clearly show that 
the boundary around the islands in the mid
dle of the river has never been laid out. 

8. After the 1740 decision, New Hampshire 
increased its use of the islands in the harbor 
which today comprise the Navy yard. 

During the War of Independence, through 
the colonial period which followed, and into 
the 1880s, New Hampshire built and main
tained forts on the islands in the harbor, in
cluding Seavey's Island and Badger's Island, 
which were recognized as part of the State of 
New Hampshire. 

Badger's Island belonged to Governor John 
Langdon of New Hampshire. 

The Governor, council, and Legislature of 
New Hampshire passed official acts to fortify 
the entire harbor and regulate all shipping 
coming into Portsmouth Harbor. 

9. Portsmouth, New Hampshire has always 
been recognized the world over as the birth
place of the American Navy. 

All shipbuilding in Portsmouth for the 
United States was conducted on the islands 
in the harbor, mainly Badger's Island. 

One of these ships, the U.S.S. Raleigh, is 
depicted in the State seal of New Hampshire 
sitting on the stocks on Badger's Island. 

10. The United States Navy Yard at Ports
mouth, New Hampshire was established in 
the year 1800 because of Portsmouth's rep
utation for shipbuilding. 

The Federal Government records the pur
chase of the island in the harbor as "ground 
purchased at Portsmouth, New Hampshire." 

11. The citizens of Portsmouth, New Hamp
shire presented petitions to the Navy and 
Congress for improvements at their Navy 
yard during the 1800s. 

All improvements at the Navy yard from 
1800 through the late 1900s are the result of 
involvement and support by the New Hamp
shire congressional delegation and the State 
of New Hampshire. There was never any in
volvement by the State of Maine as the ship
yard was considered to be in New Hampshire. 

12. Maps of both Maine and New Hampshire 
dating back to the 1700s show the Navy yard 
as part of New Hampshire. 

13. Old histories, publications, and news
papers of Portsmouth, Kittery, and the Navy 
yard have always shown the Navy yard as 
part of Portsmouth, New Hampshire. 

14. Federal Government records for nearly 
200 years have always listed the shipyard as 
New Hampshire, not Maine. Includes appro
priation measures in the Congress and docu
ments at the shipyard. Also, up until last 
month, New Hampshire was the State for 35 
years that established, paid, and adminis
tered Federal unemployment compensation 
programs for people who got laid off at the 
shipyard, including people who reside in 
Maine. 

15. The New Hampshire State Port Author
ity continues to exercise jurisdiction over 
Portsmouth Harbor, and the State of New 
Hampshire is currently paying $4.7 million 
for dredging projects in the northern channel 
adjacent to Badger's Island. New Hampshire, 
nor Maine, has always been involved with 
dredging in the harbor since 1878. 

16. The boundary where the shipyard is lo
cated was not laid out by the Supreme Court 
in the 1976 ocean fishing dispute, nor does 
the 1976 consent decree by New Hampshire 
and Maine prevent litigation to settle the 
boundary involving the shipyard and Badg
er's Island. 

17. The Navy yard, Badger's Island, and the 
harbor of Portsmouth, New Hampshire com
prise a proud part of New Hampshire's herit
age spanning more than 350 years and needs 
to be properly recognized as such. 

18. Maine taxation of shipyard workers and 
residents on the islands in Portsmouth Har
bor is completely unjustified and should im
mediately be suspended pending final resolu
tion of this matter. 

STATEMENT OF Gov. JUDD GREGG AND ATTOR
NEY GENERAL JOHN ARNOLD ON THE PORTS
MOUTH NAVAL SIDPY ARD 

At the request of Governor Judd Gregg, At
torney General John P. Arnold has con
ducted a preliminary review of the status of 
the boundary line between the States of New 
Hampshire and Maine along the Piscataqua 
River. The Governor asked the Attorney 
General to include in his analysis the issue 
of the location of the boundary line in the 
area of the Portsmouth Naval Shipyard is
lands and whether New Hampshire may have 
a claim of ownership to all or a portion of 
those islands. The Governor !'equested the 
Attorney General to undertake this review 
after Congressman Bob Smith brought the 
issue to the State's attention. The Attorney 
General reviewed a large number of histori
cal documents provided by Congressman 
Smith, and additional historical records, and 
also researched legal issues raised by this 
boundary line question. The Governor indi
cated that he has been briefed by the Attor
ney General on the State's initial review of 
·the issue of the Piscataqua River boundary 
line between New Hampshire and Maine. 
"Based on the preliminary views of the At
torney General that the boundary between 
the two states along the Piscataqua River 
does not appear to be definitely established 
in the vicinity of the Portsmouth Naval 
Shipyard, I have asked the Attorney Gen
eral's Office to pursue this issue further," 
the Governor said. Gregg indicated that ad
ditional research will clearly be necessary, 
but that he wants the Attorney General to 
consider all appropriate avenues to resolve 
the boundary issue, up to and including ac
tion in the United States Supreme Court. 

Attorney General Arnold confirmed that 
his office has condueted a review of the nu
merous legal and factual issues involved in 
this boundary line question, and that his ini
tial conclusion is that the issue of the New 
Hampshire-Maine boundary in the vicinity of 
the Shipyard islands merits further pursuit. 

"I want to stress that before we pursue this 
matter further, however, it is essential that 
my office, together with experts in the field, 
investigate the historical record, as well as 
legal precedent, in greater depth," Arnold in
dicated. He added that the first step in re
solving the dispute would be to enter into 
discussions with the State of Maine. If such 
discussions result in an agreement locating 
the boundary line, the resolution would have 
to be adopted by both states and approved by 
Congress under Article I of the United States 
Constitution. Barring a resolution in that 
manner, the only judicial forum empowered 
to decide boundary issues between states is 
the United States Supreme Court. 

A brief background summary of the New 
Hampshire-Maine Piscataqua River bound
ary line issue is attached. 

BACKGROUND SUMMARY 

The State's preliminary review indicates 
that disputes over the location of the bound
ary line between New Hampshire and Maine 
along the Piscataqua river go back to the 
original grants of what is now New Hamp
shire to Mason and his heirs and of what is 
now Maine to Gorges and his heirs in the 
early part of the 17th Century. 

There are five islands relevant to this dis
pute lying between Portsmouth, New Hamp
shire and Kittery, Maine in the Piscataqua 
River. From west to east, these five islands 
are Langdons Island, presently known and 
historically better known as Badger's Island; 
Continental Island, better known as 
Dennett's, Lay Claim Navy, or Fernald's Is
land; Seavey's Island; Jamaica Island; and 
Clark Island. Starting in the early 1800s, the 
United States Navy acquired Fernald's, 
Seavey's, Jamaica, and Clark Islands for the 
Portsmouth Naval Shipyard. During the en
suing years, the Navy gradually filled in the 
river lying between Fernald's, Seavey's, and 
Jamaica Islands for use by the Shipyard; 
now the three are one large island in the 
Piscataqua River commonly known as 
Seavey Island. 

By Consent Decree entered in 1977, the 
United States Supreme Court accepted the 
agreement of New Hampshire and Maine lo
cating the lateral marine boundary line be
tween New Hampshire and Maine from Ports
mouth Harbor out to the Isles of Shoals, New 
Hampshire v. Maine, 434 U.S. 1 (1977). The 
boundary line up the Piscataqua River in the 
vicinity of the Porstmouth Naval Shipyard, 
however, has never been definitively located. 

The central issue in the present dispute 
concerns a decree adopted in 1740 by King 
George II. In the early 18th century, a linger
ing boundary dispute flared up between New 
Hampshire and Massachusetts (which then 
owned what is now the State of Maine). Al
though the primary focus of the dispute was 
the southern boundary between the two colo
nies along the Merrimack River, also in
volved was the northern boundary between 
New Hampshire and what is now Maine. King 
George II appointed a Board of Commis
sioners to resolve the dispute. The Commis
sioners heard arguments by both parties and 
issued their decision in 1737; both parties 
promptly appealed the decision to the King. 
As a result, in 1740, King George II issued a 
decree concerning these boundary lines. That 
decree reads in pertinent part as follows: 

"And as to the Northern Boundary between 
the said Provinces, the Court Resolve and 
Determine that the Dividing Line shall pass 
up thro the Mouth of Piscataqua Harbor and 
up the Middle of the River into the River of 
Newichwanneck (part of which is now called 
Salmon Falls). . . . " 
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New Hampshire has found no evidence that 

the actual location boundary decreed by the 
King has ever been determined. Thus it is 
the meaning and application of the King's 
1740 Decree which is the core of the current 
dispute and which will be the focal point for 
the Attorney General's further pursuit. 

JOINT RESOLUTION 
Whereas, there presently exists a border 

dispute between the state of New Hampshire 
and the state of Maine concerning the loca
tion of the interstate boundary in the vicin
ity of the Portsmouth, New Hampshire Naval 
Shipyard and inner Portsmouth Harbor; and 

Whereas, the attorney general of New 
Hampshire has stated his determination that 
the historical record provides no evidence 
that the actual location of the boundary de
creed by King George II in 1740 has ever been 
determined in the vicinity of the Ports
mouth, New Hampshire Naval Shipyard and 
inner Portsmouth Harbor; and 

Whereas, the governor of New Hampshire 
has asked the attorney general of New 
Hampshire to consider all appropriate ave
nues to resolve the boundary issue, up to and 
including action in the United States Su
preme Court; now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives in General Court convened: 

That the attorney general of New Hamp
shire shall consider all appropriate avenues 
to resolve the boundary issue, including ac
tion in the United States Supreme Court and 
to locate and definitively establish the inter
state boundary in the vicinity of the Ports
mouth, New Hampshire Naval Shipyard and 
inner Portsmouth Harbor; and 

That no agreement or consent decree 
which concerns resolution of the border dis
pute be allowed to take effect unless ap
proved by the house of representatives and 
senate of the state of New Hampshire.• 

Mr. SMITH. I thank the Chair. 
Mr. KENNEDY. Mr. President, will 

the Senator be good enough to yield for 
a brief question? 

Mr. SMITH. Yes. 
Mr. KENNEDY. I heard the Senator 

make. his comments and remarks when 
he was talking about the founding of 
the American Navy. Some of us in Mas
sachusetts believe the founder was 
John Barry, of Massachusetts, and I am 
interested in the Senator's historical 
references as he was referring back to 
that particular area of dispute. 

As the Senator knows, Maine used to 
be a part of Massachusetts. So, I will 
look forward to reviewing the careful 
research done by my friend to follow 
this even more closely because he 
roused my interest in what is perceived 
today and certainly probably is an 
issue between New Hampshire and 
Maine. 

AMENDMENTS SUBMITTED 

VETERANS PROGRAMS FOR 
HOUSING AND MEMORIAL AFFAIRS 

CRANSTON AMENDMENT NO. 243 
Mr. DIXON (for Mr. CRANSTON) pro

posed an amendment to the bill (H.R. 

232) to amend title 38, United States 
Code, with respect to veterans pro
grams for housing and memorial af
fairs, and for other purposes, as fol
lows: 

On page 2, line 1, strike out "fiscal year" 
and insert in lieu thereof "September 30,". 

On page 2, lines 4 and 5, strike out "in fis
cal year 1991 and continuing thereafter," and 
insert in lieu thereof "on October 1, 1990,". 

On page 2, line 8, insert a comma after "re
course". 

On page 2, line 21, strike out "1991" and in
sert in lieu thereof "1992". 

On page 2, line 24, strike out "1991" and in
sert in lieu thereof "1992". 

On page 2, below line 24, insert the follow
ing: 

(C) REPORT RELATING TO APPRAISAL RE
VIEW.-Section 1831(f) of such title is further 
amended by adding at the end the following 
new paragraphs: 

"(4) Not later than April 30 of each year 
following a year in which the Secretary au
thorizes lenders to determine reasonable 
value of property under this subsection, the 
Secretary shall submit to the Committees on 
Veterans' Affairs of the Senate and the 
House of Representatives a report relating to 
the exercise of that authority during the 
year in which the authority was exercised. 

"(5) A report submitted pursuant to para
graph (4) of this subsection shall include, for 
the period covered by each report-

"(A) the number and value of loans made 
by lenders exercising the authority of this 
subsection; 

"(B) the number and value of such loans 
reviewed by the appraisal-review monitors 
referred to in paragraph (2) of this sub
section; 

"(C) the number and value of loans made 
under this subsection of which the Secretary 
received notification of default; 

"(D) the amount of guaranty paid by the 
Secretary to such lenders by reason of de
faults on loans as to which reasonable value 
was determined under this subsection; and 

"(E) such recommendations as the Sec
retary considers appropriate to improve the 
exercise of the authority provided for in this 
subsection and to protect the interests of the 
United States.". 

On page 3, lines 13 and 14, strike out "for 
or receipts of Federal" and insert in lieu 
thereof "for, or receipts of, Federal". 

On page 5, line 5, strike out "1991" and in
sert in lieu thereof "1992". 

On page 7, line 17, strike out "paragraph" 
and insert in lieu thereof "subsection". 

On page 13, line 5, strike out "when" and 
insert in lieu thereof "on the date". 

On page 13, line 16, strike out "revolving 
fund" and insert in lieu thereof "special ac
count referred to in subsection (c)". 

On page 13, lines 21 and 22, strike out "and 
veterans in compensated work-therapy pro
grams". 

On page 13, line 24, strike out "acquire" 
and insert in lieu thereof "in acquiring". 

On page 16, between lines 20 and 21, insert 
the following: 
SEC. 12. AUTHORITY OF THE SECRETARY OF VET

ERANS AFFAIRS TO CARRY OUT 
SPECIFIED ADMINISTRATIVE REOR
GANIZATION. 

(a) AUTHORITY FOR ADMINISTRATIVE REOR
GANIZATION.-The Secretary of Veterans Af
fairs may carry out the administrative reor
ganization described in subsection (b) with
out regard to seetion 210(b)(2) of title 38, 
United States Code. 

(b) SPECIFIED REORGANIZATION.-Sub-
section (a) applies to the organizational re-

alignment of management responsibility for 
the Department of Veterans Affairs Data 
Processing Centers, together with the cor
responding organizational realignment of as
sociated Information Resources Management 
operational components and functions with
in the Department of Veterans Affairs 
central office, as such realignment was de
scribed in the detailed plan and justification 
submitted by the Secretary of Veterans Af
fairs in January 4, 1991, letters to the Chair
men of the Committees on Veterans' Affairs 
of the Senate and the House of Representa
tives. 
SEC. 13. AMENDMENTS TO LAWS TO REFLECT 

THE CONVERSION OF THE VETER
ANS' ADMINISTRATION TO TilE DE
PARTMENT OF VETERANS AFFAIRS. 

(a) LAWS CODIFIED IN TITLE 2, U.S.C.-Sec
tion 255 of the Balanced Budget and Emer
gency Deficit Control Act of 1985 (2 U.S.C. 
905) is amended by striking out the last two 
items in subsection (g)(2) and inserting in 
lieu thereof the following: 

"Department of Veterans Affairs, Loan 
guaranty revolving fund (36-4025--0-s--704); and 

"Department of Veterans Affairs, Service
men's group life insurance fund (36-4009-0-3-
701).". 

(b) TITLE 5, U.S.C.-
(1) The following sections of title 5, United 

States Code, are amended by striking out 
"Veterans' Administration" and inserting in 
lieu thereof "Department of Veterans Af
fairs": sections 2108(2), 5102(c)(14), 
5342(a)(2)(C), 7103(a)(3), 8101(20), 8116(a)(3), 
8311(2)(A), and 8311(3)(A). 

(2) The following sections of such title are 
amended by striking out "Department of 
Medicine and Surgery, Veterans' Adminis
tration" and inserting in lieu thereof "Vet
erans Health Administration of the Depart
ment of Veterans Affairs": sections 
4301(2)(C), 5102(c)(3), and 6301(2)(B)(v). 

(3) Section 5355 of such title is amended by 
striking out "Administrator of Veterans' Af
fairs" and inserting in lieu thereof "Sec
retary of Veterans Affairs". 

(4) Section 8339(g) of such title is amended 
by striking out "Veterans' Administration 
pension or compensation" in the second and 
third sentences and inserting in lieu thereof 
"pension or compensation from the Depart
ment of Veterans Affairs". 

(5) Section 8347(m)(2) of such title is 
amended by striking out "Administrator" 
and inserting in lieu thereof "Secretary". 

(6) Section 503 of the Supplemental Appro
priations Act, 1987 (5 u.s.a. 7301 note), is 
amended by striking out "Veterans' Admin
istration" in subsection (a)(2)(1) and insert
ing in lieu thereof "Department of Veterans 
Affairs''. 

(c) LAWS CODIFIED IN TITLE 7, U.S.C.-Sec
tion 202 of the Agricultural Act of 1949 (7 
U.S.C. 1446a) is amended by striking out 
"Administrator of Veterans' Affairs" in the 
matter preceding subsection (a), in sub
section (a), and in subsection (c) and insert
ing in lieu thereof "Secretary of Veterans 
Affairs''. 

(d) LAWS CODIFIED IN TITLE 12, U.S.C.-
(1) Section 912 of the Housing and Urban 

Development Act of 1970 (12 U.S.C. 1709-2) is 
amended by striking out "Veterans' Admin
istration" both places it appears in para
graph (1) and inserting in lieu thereof "De
partment of Veterans Affairs". 

(2) The National Housing Act (12 U.S.C. 
1701 et seq.) is amended-

(A) by striking out "Veterans' Administra
tion" in subsection (c)(2)(D) of section 302 (12 
U.S.C. 1717) and inserting in lieu thereof 
"Department of Veterans Affairs"; and 
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(B) by striking out "Administrator of Vet

erans' Affairs" in section 512 (12 U.S.C. 1731a) 
and inserting in lieu thereof "Secretary of 
Veterans Affairs". 

(3) Section 107 of the Housing and Urban 
Development Act of 1965 (12 U.S.C. 1735g) is 
amended-

(A) by striking out "Administrator of Vet
erans' Affairs" in subsection (a)(2)(B) and in
serting in lieu thereof "Secretary of Veter
ans Affairs"; and 

(B) by striking out "Administrator of Vet
erans' Affairs" both places it appears in sub
section (e) and inserting in lieu thereof "Sec
retary of Veterans Affairs". 

(4) Section 8 of the Real Estate Settlement 
Procedures Act of 1974 (12 U.S.C. 2607) is 
amended by striking out "Administrator of 
Veterans' Affairs" in subsection (c)(5) and in
serting in lieu thereof "Secretary of Veter
ans Affairs". 

(e) LAWS CODIFIED IN TITLE 15, U.S.C.-Sec
tion 718 of the Business Opportunity Devel
opment Reform Act of 1988 (Public Law 100-
656; 15 U.S.C. 644 note) is amended by strik
ing out "Veterans Administration" in sub
section (b)(10) and inserting in lieu thereof 
"Department of Veterans Affairs". 

(f) TITLE 18, u.s.c.-
(1) Section 289 of title 18, United States 

Code, is amended by striking out "Adminis
trator of Veterans' Affairs" and inserting in 
lieu thereof "Secretary of Veterans Affairs". 

(2) Section 1114 of such title is amended by 
striking out "Veterans' Administration" and 
inserting in lieu thereof "Department of Vet
erans Affairs". 

(g) LAWS CODIFIED IN TITLE 20, U.S.C.-The 
Higher Education Act of 1965 (20 U.S.C. 1001 
et seq.) is amended as follows: 

(1) The following provisions are amended 
by striking out "Veterans' Administration" 
and inserting in lieu thereof "Department of 
Veterans Affairs": 

(A) Subsection (a)(1)(E) of section 131 (20 
u.s.c. 1017). 

(B) Subsection (d)(1)(C) of section 411B (20 
u.s.c. 1070a-2). 

(C) Subsection (c)(1)(C) of section 411C (20 
u.s.c. 1070a-3). 

(D) Subsection (c)(1)(C) of section 411D (20 
u.s.c. 1070a-4). 

(2) Section 420A (20 U.S.C. 1070e-1) is 
amended-

(A) in subsection (b)(2)(B), by striking out 
"Administrator of Veterans' Affairs" and in
serting in lieu thereof "Secretary of Veter
ans Affairs"; 

(B) in subsection (c)(2)--
(i) by striking out "Administrator of Vet

erans' Affairs (hereinafter referred to as the 
'Administrator')" and ·inserting in lieu there
of "Secretary of Veterans Affairs"; and 

(ii) by striking out "Administrator" each 
of the three succeeding places in which it ap
pears and inserting in lieu thereof "Sec
retary of Veterans Affairs"; and 

(C) in subsection (d), by striking out "Vet
erans' Administration" and "the Adminis
trator" and inserting in lieu thereof "Sec
retary of Veterans Affairs" in both in
stances. 

(h) REFERENCES IN TITLE 22, U.S.C.-
(1) LAWS CODIFIED IN TITLE 22.-Section 106 

of the Mutual Educational and Cultural Ex
change Act of 1961 (22 U.S.C. 2456) is amended 
by striking out "Veterans' Administration" 
in subsection (a)(1) and inserting in lieu 
thereof "Department of Veterans Affairs". 

(2) REFERENCE PURSUANT TO LAW CODIFIED 
IN TITLE 22.-Any reference to the Veterans' 
Administration in any regulation prescribed 
or Executive order issued pursuant to sec
tion 827(a) of the Foreign Service Act of 1980 

(22 U.S.C. 4067(a)) shall be deemed to be a ref
erence to the Department of Veterans Af
fairs. 

(i) LAWS CODIFIED IN TITLE 24, U.S.C.-
(1) The Naval Appropriation Act, 1946 (59 

Stat. 201 et seq.), is amended in the first pro
viso in the fourth paragraph under the head
ing "BUREAU OF SUPPLIES AND AC
COUNTS" (24 U.S.C. 16a; 59 Stat. 208) by 
striking out "United States Veterans Ad
ministration" and inserting in lieu thereof 
"Department of Veterans Affairs". 

(2) Section 2 of the Act of March 22, 1906 (24 
U.S.C. 152), is amended-

(A) by striking out "Board of Managers of 
the National Home for Disabled Volunteer 
Soldiers" and inserting in lieu thereof " Sec
retary of Veterans Affairs"; and 

(B) by striking out "as they may deem nec
essary" and inserting in lieu thereof "as the 
Secretary may consider necessary". 

(j) LAWS CODIFIED IN TITLE 25, U.S.C.-
(1) The Act of February 25, 1933 (25 U.S.C. 

14), is amended-
(A) by striking out "Veterans' Administra

tion" and inserting in lieu thereof "Depart
ment of Veterans Affairs"; and 

(B) by striking out "Administrator of Vet
erans' Affairs" and inserting in lieu thereof 
"Secretary of Veterans Affairs". 

(2) Section 716 of the Indian Health Care 
Improvement Act (25 U.S.C. 1680f) is amend
ed-

(A) by striking out "Veterans' Administra
tion" and inserting in lieu thereof "Depart
ment of Veterans Affairs" in each of the fol
lowing subsections: subsections (a), (b)(3), 
(b)(4), (b)(6), (c)(1)(A), and (c)(1)(B); 

(B) in subsection (c)(1), by striking out 
"Within 30 days" and all that follows 
through "directed to" and inserting in lieu 
thereof "Not later than December 23, 1988, 
the Director of the Indian Health Service 
and the Secretary of Veterans Affairs shall"; 
and 

(C) in subsection (c)(2), by striking out 
"Not later than" and all that follows 
through "shall" and inserting in lieu thereof 
"Not later than November 23, 1990, the Sec
retary and the Secretary of Veterans Affairs 
shall". 

(k) LAWS CODIFIED IN TITLE 29, U.S.C.-
(1) The Rehabilitation Act of 1973 (29 U.S.C. 

701 et seq.) is amended-
(A) by striking out "Veterans' Administra

tion" in the following provisions and insert
ing in lieu thereof "Department of Veterans 
Affairs": subsection (a)(ll) of section 101 (29 
U.S.C. 721), subsection (1)(2) of section 202 (29 
U .S.C. 761a), and subsection (a)(1)(B)(ix) of 
section 502 (29 U.S.C. 792); and 

(B) by striking out "Administrator of Vet
erans' Affairs" in the following provisions 
and inserting in lieu thereof "Secretary of 
Veterans Affairs": subsection (a)(1) of sec
tion 203 (29 U.S.C. 761b) and subsection (a) of 
section 501 (29 U.S.C. 791). 

(2) The .Job Training Partnership Act (29 
U.S.C. 1501 et seq.) is amended-

(A) by striking out "Veterans' Administra
tion" in paragraph (27)(B) of section 4 (29 
U.S.C. 1503) and inserting in lieu thereof 
"Secretary of Veterans Affairs"; 

(B) by striking out "Veterans' Administra
tion programs" in subsection (c)(10) of sec
tion 121 (29 U.S.C. 1531) and inserting in lieu 
thereof "programs of the Department of Vet
erans Affairs"; and 

<C) by striking out "Administrator of Vet
erans' Affairs" in subsection (b)(2)(B) of sec
tion 441 (29 U.S.C. 1721) and inserting in lieu 
thereof "Secretary of Veterans Affairs". 

(1) TITLE 31, U.S.C.-Title 31, United States 
Code, is amended as follows: 

(1) Paragraphs (45), (74), (82), and (83) of 
section 1321(a) are amended by striking out 
"Veterans' Administration" and inserting in 
lieu thereof "Department of Veterans Af
fairs". 

(2) Section 3329(c)(1) is amended-
(A) by striking out "Administrator of Vet

erans' Affairs" and inserting in lieu thereof 
"Secretary Of Veterans Affairs"; and 

(B) by striking out "laws carried out by 
the Administrator" and inserting in lieu 
thereof "laws administered by the Secretary 
of Veterans Affairs". 

(3) Section 3330 is amended-
(A) by striking out "Administrator of Vet

erans' Affairs" in subsection (a)(1)(B) and in
serting in lieu thereof "Secretary of Veter
ans Affairs"; 

(B) by striking out "Administrator" in 
subsections (a)(2), (a)(3), and (d)(1)(A) and in
serting in lieu thereof "Secretary of Veter
ans Affairs"; and 

(C) by striking out "laws carried out by 
the Administrator" in subsections (b) and (c) 
and inserting in lieu thereof "laws adminis
tered by the Secretary of Veterans Affairs". · 

(4)(A) The heading of section 3330 is amend
ed to read as follows: 
"§ 3330. Payment of Department of Veterans 

Affairs checks for the benefit of individuals 
in foreign countries". 
(B) The item relating to section 3330 in the 

table of sections at the beginning of chapter 
33 is amended to read as follows: 

"3330. Payment of Department of Veterans 
Affairs checks for the benefit of 
individuals in foreign coun
tries.". 

(m) LAWS CODIFIED IN TITLE 33. U.S.C.-
(1) Section 9 of the Coast and Geodetic Sur

vey Commissioned Officers' Act of 1948 (33 
U.S.C. 853h) is amended by striking out 
"Veterans' Administration" in subsection 
(e)(2) and inserting in lieu thereof "Sec
retary of Veterans Affairs". 

(2) The second sentence of the second para
graph of section 16 of the Act of May 22, 1917 
(33 U.S.C. 857) is amended by striking out 
"Veterans' Administration" and inserting in 
lieu thereof "Secretary of Veterans Affairs". 

(3) Section 3 of Public Law 91-621 (33 U.S.C. 
857-3) is amended by striking out "Veterans' 
Admini~tration" in subsection (a)(1) and in
serting in lieu thereof "Secretary of Veter
ans Affairs". 

(n) LAWS CODIFIED IN TITLE 36, U.S.C.-
(1) The Act of July 23, 1947 (36 U.S.C. 67 et 

seq.) is amended by striking out "Veterans' 
Administration" in section 3(2) (36 U.S.C. 
67b(2)) and in section 9 (36 U.S.C. 67h) and in
sertJ.ng in lieu thereof "Department of Veter
ans Affairs". 

(2) Section 3 of the Act of June 17, 1932 (36 
U.S.C. 90c) is amended by striking out "Unit
ed States Veterans' Administration" and in
serting in lieu thereof "Department of Veter
ans Affairs". 

(3) Section 3 of Public Law 85-761 (36 U.S.C. 
823) is amended by striking out "Veterans' 
Administration" in subsection (b)(5) and in
serting in lieu thereof "Department of Veter
ans Affairs". 

(4) Section 15 of Public Law 85-769 (36 
U.S.C. 865) is amended by striking out "Vet
erans' Administration" and inserting in lieu 
thereof "Department of Veterans Affairs". 

(5) Section 9 of Public Law 92-93 (36 U.S.C. 
1159) is amended by striking out "Veterans' 
Administration" and inserting in lieu there
of "Department of Veterans Affairs". 

(6) Section 3(d) of Public Law 98-314 (36 
U.S.C. 2403(d)) is amended by striking out 
"Veterans' Administration" and inserting in 
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lieu thereof "Department of Veterans Af
fairs". 

(7) Section 3 of Public Law 98-584 (36 U.S.C. 
3103) is amended by striking out "Veterans' 
Administration Hospitals" in paragraph (3) 
and inserting in lieu thereof "medical facili
ties of the Department of Veterans Affairs". 

(8) Section 3 of Public Law 99-172 (36 U.S.C. 
3703) is amended by striking out "Veterans' 
Administration" in paragraph (5) and insert
ing in lieu thereof "Department of Veterans 
Affairs". 

(0) LAWS CODIFIED IN TITLE 40, U.S.C.-Sec
tion 13 of the Public Buildings Act of 1959 (40 
U.S.C. 612) is amended by striking out "Vet
erans' Administration installations" in para
graph (1)(H) and inserting in lieu thereof "in
stallations of the Department of Veterans 
Affairs". 

(p) LAWS CODIFIED IN TITLE 41, U.S.C.-The 
first section of the Act of June 25, 1938 (41 
U.S.C. 46), commonly referred to as the 
"Wagner-O'Day Act", is amended by striking 
out "Veterans' Administration" in sub
section (a)(1) and inserting in lieu thereof 
"Department of Veterans Affairs". 

(q) LAWS CODIFIED IN TITLE 42, U.S.C.-
(1) PUBLIC HEALTH SERVICE ACT.-The Pub

lic Health Service Act (42 U.S.C. 201 et seq.) 
is amended as follows: 

(A) The following provisions are amended 
by striking out "Veterans' Administration" 
and inserting in lieu thereof "Department of 
Veterans Affairs": 

(1) Subsection (k)(4)(C) of section 306 (42 
u.s.c. 242k). 

(ii) Subsection (e)(1) of section 544 (42 
U .S.C. 290dd-3). 

(iii) Subsection (e)(1) of section 548 (42 
u.s.c. 290ee-3). 

(B) The following provisions are amended 
by striking out "Administrator of Veterans' 
Affairs" and inserting in lieu thereof "Sec
retary of Veterans Affairs": 

(i) Subsection (c) of section 341 (42 U.S.C. 
257). 

(11) Subsection (g) of section 548 (42 U.S.C. 
290ee-3). 

(C) Section 212 (42 U.S.C. 213) is amended 
by striking out "Veterans' Administration" 
in subsection (d) and inserting in lieu thereof 
"Secretary of Veterans Affairs". 

(D) Subsection (a)(2)(B) of section 314 (42 
U.S.C. 246) is amended-

(!) by striking out "Veterans' Administra
tion" and inserting in lieu thereof "Depart
ment of Veterans Affairs"; 

(11) by striking out "Administrator of Vet
erans' Affairs" and inserting in lieu thereof 
"Secretary of Veterans Affairs"; and 

(iii) by striking out "such Administration" 
and inserting in lieu thereof "such Depart
ment". 

(E) Section 485 (42 U.S.C. 287c-2) is amend
ed by striking out "Chief Nursing Officer of 
the Veterans' Administration" in subsection 
(b)(2)(A) and inserting in lieu thereof "chief 
nursing officer of the Department of Veter
ans Affairs". 

(2) SAFE DRINKING WATER ACT AMENDMENTS 
OF 1986.-Section 109(c) of the Safe Drinking 
Water Act Amendments of 1986 (42 U.S.C. 
300g-6 note) is amended by striking out "the 
Administrator of the Veterans' Administra
tion" and inserting in lieu thereof "the Sec
retary of Veterans Affairs". 

(3) SOCIAL SECURITY ACT.-The Social Secu
rity Act (42 U.S.C. 301 et seq.) is amended as 
follows: 

(A) The following provisions are amended 
by striking out "Veterans' Administration" 
and inserting in lieu thereof "Department of 
Veterans Affairs": 

(i) Subsections (a)(1)(B) and (e)(1)(B) of sec
tion 217 (42 U.S.C. 417). 
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(ii) Subsection (b)(5)(A) of section 1128 (42 
U.S.C. 1320a-7). 

(iii) Subsection (h)(1) of section 1814 (42 
u.s.c. 1395f). 

(iv) The heading of subsection (h) of sec
tion 1814. 

(v) Subsection (a)(5)(F) of section 1928 (42 
U.S.C. 1396s). 

(B) The following provisions are amended 
by striking out "Veterans' Administration" 
each place it appears and inserting in lieu 
thereof "Secretary of Veterans Affairs": 

(i) Subsection (h)(2) of section 228 (42 
u.s.c. 428). 

(ii) Subsection (f)(2) of section 462 (42 
u.s.c. 662). 

(iii) Subsection (a)(1) of section 1133 (42 
u.s.c. 1320b-3). 

(iv) Subsection (h)(2) of section 1814 (42 
U .S.C. 1395f). 

(C) Subparagraph (D) of section 202(t)(4) (42 
U.S.C. 402(t)(4)) is amended-

(i) by striking out "Administrator of Vet
erans' Affairs" and inserting in lieu thereof 
"Secretary of Veterans Affairs"; and 

(ii) by striking out "if the Administrator" 
both places it appears and inserting in lieu 
thereof "Secretary of Veterans Affairs". 

(D) Subsection (b)(1) of section 217 (42 
U.S.C. 417) is amended by striking out "Vet
erans' Administration to be payable by it" 
and inserting in lieu thereof "Secretary of 
Veterans Affairs to be payable by him". 

(E) Subsection (b)(2) of section 217 (42 
U.S.C. 417) is amended-

(i) in the first sentence-
(!) by striking out "Veterans' Administra

tion" the first place it appears and inserting 
in lieu thereof "Secretary of Veterans Af
fairs"; and 

(II) by striking out "the Veterans' Admin
istration" the second place it appears and in
serting in lieu thereof "that Secretary"; 

(ii) in the second sentence, by striking out 
"Veterans' Administration" and· inserting in 
lieu thereof "Secretary of Veterans Affairs"; 

(iii) in the third sentence-
(!) by striking out "If the Veterans' Ad

ministration" and inserting in lieu thereof 
"If the Secretary of Veterans Affairs"; and 

(II) by striking out "it shall" and inserting 
in lieu thereof "the Secretary of Veterans 
Affairs shall"; 

(iv) in the fourth sentence-
(!) by striking out "Veterans' Administra

tion" and inserting in lieu thereof "Sec
retary of Veterans Affairs"; and 

(II) by striking out "such Administration" 
and inserting in lieu thereof "that Sec
retary"; and 

(v) in the fifth sentence, by striking out 
"Veterans' Administration" and inserting in 
lieu thereof "Secretary of Veterans Affairs". 

(F) Subsection (a)(1)(L) of section 1866 (42 
U.S.C. 1395cc) is amended by striking out 
"Administrator of Veterans' Affairs" and in
serting in lieu thereof "Secretary of Veter
ans Affairs". 

(4) OMNIDUS RECONCILIATION ACT OF 1980.
Section 966 of the Omnibus Reconciliation 
Act of 1980 (42 U.S.C. 632a) is amended-

(A) in subsection (c)(6)--
(1) by striking out "Veterans' Administra

tion" both places it appears and inserting in 
lieu thereof "Department of Veterans Af
fairs"; and 

(ii) by striking out "Administrator of Vet
erans' Affairs" and inserting in lieu thereof 
"Secretary of Veterans Affairs"; and 

(B) in subsection (e)(:l ), by striking out 
"Veterans' Administration" and inserting in 
lieu thereof "Secretary of Veterans Affairs". 

(5) HOUSING ACT OF 1949.-Section 535 of the 
Housing Act of 1949 (42 U.S.C. 1490o) is 
amended-

(A) in subsections (a) and (b), by striking 
out "Administrator of Veterans' Affairs" 
and inserting in lieu thereof "Secretary of 
Veterans Affairs"; and 

(B) in subsection (c), by striking out "Vet
erans' Administration" and inserting in lieu 
thereof "Department of Veterans Affairs". 

(6) LANHAM PUBLIC WAR HOUSING ACT.-The 
Act of October 14, 1940 (42 U.S.C. 1501 et seq.), 
popularly known as the "Lanham Public War 
Housing Act", is amended as follows: 

(A) Section 601 (42 U.S.C. 1581) is amended 
by striking out "Veterans' Administration" 
each place it appears in subsection (d)(1) and 
inserting in lieu thereof "Secretary of Veter
ans Affairs". 

(B) Section 607 (42 U.S.C. 1587) is amended 
by striking out "Veterans' Administration" 
in subsection (b) and inserting in lieu thereof 
"Secretary of Veterans Affairs". 

(7) DEFENSE HOUSING AND COMMUNITY FA
CILITIES AND SERVICES ACT OF 1951.-The De
fense Housing and Community Facilities and 
Services Act of 1951 is amended as follows: 

(A) Section 302 (42 U.S.C. 1592a) is amended 
by striking out "Veterans' Administration" 
in subsections (a) and (c) and inserting in 
lieu thereof "Secretary of Veterans Affairs". 

(B) Section 315(h) (42 U.S.C. 1592n(h)) is 
amended by striking out "Veterans' Admin
istration" in the last sentence and inserting 
in lieu thereof "Secretary of Veterans Af
fairs". 

(8) PUBLIC LAW 87-693.-The first section of 
Public Law 87-693 (42 U.S.C. 2651) is amended 
by striking out "Veterans' Administration" 
in subsection (c) and inserting in lieu thereof 
"Department of Veterans Affairs". 

(9) OLDER AMERICANS ACT OF 1965.-The 
Older Americans Act of 1965 (42 U.S.C. 3001 et 
seq.) is amended as follows: 

(A) Section 207 (42 U.S.C. 3018) is amended 
by striking out "Administrator of the Veter
ans' Administration" in subsection (b)(3)(D) 
and inserting in lieu thereof "Secretary of 
Veterans Affairs". 

(B) Section 301 (42 U.S.C. 3021) is amended 
by striking out "Veterans' Administration" 
in subsection (b)(2) and inserting in lieu 
thereof "Department of Veterans Affairs". 

(C) Section 402 (42 U.S.C. 3030bb) is amend
ed by striking out "Veterans' Administra
tion" in subsection (b) and inserting in lieu 
thereof "Department of Veterans Affairs". 

(10) HOUSING AND COMMUNITY DEVELOPMENT 
AMENDMENTS OF 1978.-Section 905 of the 
Housing and Community Development 
Amendments of 1978 (42 U.S.C. 3541) is 
amended by striking out "Administrator of 
Veterans' Affairs" each place it appears in 
subsection (b) and inserting in lieu thereof 
"Secretary of Veterans Affairs". 

(11) NATIONAL SCIENCE AND TECHNOLOGY 
POLICY, ORGANIZATION, AND PRIORITIES ACT OF 
1976.-Section 401 of National Science and 
Technology Policy, Organization, and Prior
ities Act of 1976 (42 U.S.C. 6651) is amended 
by striking out "Veterans' Administration" 
in subsection (b) and inserting in lieu thereof 
"Department of Veterans Affairs". 

(12) NATIONAL ENERGY CONSERVATION POLICY 
ACT.-Section 253 of the National Energy 
Conservation Policy Act (42 U.S.C. 8232) is 
amended by striking out "Administrator of 
Veterans' Affairs" in subsection (a) and in
serting in lieu thereof "Secretary of Veter
ans Affairs". 

(13) CONSUMER-PATIENT RADIATION HEALTH 
AND SAFETY ACT OF 1981.-The Consumer-Pa
tient Radiation Health and Safety Act of 
1981 (42 U.S.C. 10001 et seq.) is amended as 
follows: 

(A) Section 979 (42 U.S.C. 10004) is amended 
by striking out "Administrator of Veterans' 
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Affairs" in subsections (a) and (b) and insert
ing in lieu thereof "Secretary of Veterans 
Affairs". 

(B) Section 982 (42 U.S.C. 10007) is amended 
by striking out "Administrator of Veterans' 
Affairs" and inserting in lieu thereof "Sec
retary of Veterans Affairs". 

(C) Section 983(b) (42 U.S.C. 10008(b))-
(i) by striking out "(1) The Administrator 

of Veterans' Affairs" and all that follows 
through "subtitle 38" and inserting in lieu 
thereof ''The Secretary of Veterans Affairs, 
through the Chief Medical Director of the 
Department of Veterans Affairs, shall, to the 
maximum extent feasible consistent with 
the responsibilities of such Secretary and 
Chief Medical Director under title 38"; 

(ii) by striking out "over which the Admin
* istrator" and inserting in lieu thereof "over 

which that Secretary"; 
(iii) by striking out "Administrator" both 

places it appears in the second sentence and 
inserting in lieu thereof "Secretary of Veter
ans Affairs"; and 

(iv) by striking out paragraphs (2) and (3). 
(14) ALZHEIMERS'S DISEASE AND RELATED 

DEMENTIAS SERVICES RESEARCH ACT OF 1986.
The Alzheimers's Disease and Related De
mentias Services Research Act of 1986 (42 
U.S.C. 11201 et seq.) is amended as follows: 

(A) Section 911 (42 U.S.C. 11211) is amended 
by striking out "Administrator of Veterans' 
Affairs (or the designee of such Adminis
trator)" in subsection (a)(11) and inserting in 
lieu thereof "Secretary of Veterans Affairs 
(or the designee of such Secretary)". 

(B) Section 934 (42 U.S.C. 11261) is amended 
by striking out "Veterans' Administration" 
in subsection (b)(1)(A) and inserting in lieu 
thereof "Department of Veterans Affairs". 

(r) TITLE 44, U.S.C.-The text of section 503 
of title 44, United States Code, is amended to 
read as follows: 

"(a) Notwithstanding section 501 of this 
title, the Secretary of Veterans Affairs may 
use the equipment described in subsection 
(b) for printing and binding that the Sec
retary finds advisable for the use of the De
partment of Veterans Affairs. 

"(b) The equipment referred to in sub
section (a) is the printing and binding equip
ment that the various hospitals and homes 
of the Department of Veterans Affairs use 
for occupational therapy.". 

(s) TITLE 49, U.S.C.-Section 10723 of title 
49, United States Code, is amended by strik
ing out "Veterans' Administration facility" 
in subsection (a)(1)(B)(i) and inserting in lieu 
thereof "facility of the Department of Veter
ans Affairs". 

(t) LAWS CODIFIED IN TITLE 50, U.S.C. AP
PENDIX.-Section 11 of the Military Selective 
Service Act (50 U.S.C. App. 461) is amended 
by striking out "Administrator of Veterans' 
Affairs" and inserting in lieu thereof "Sec
retary of Veterans Affairs". 

SEC. 14. TECHNICAL AMENDMENTS TO TITLE 38, 
UNITED STATES CODE. 

(a) CHAPTERS 1 AND 3 OF TITLE 38.-Part I of 
title 38, United States Code, is amended as 
follows: 

(1) Section 101(21)(C) is amended by redes
ignating subclauses (a), (b), and (c) of clause 
(ii) as subclauses (I). (II), and (III), respec
tive~y. 

(2) Section 102 is amended by striking out 
"(C)" before "For the purposes or· and in
serting in lieu thereof "(c)". 

(b) CHAPTERS 11 THROUGH 24 OF TITLE 38.
Part II of such title is amended as follows: 

(1) Section 354 is amended-
(A) by inserting a comma in the section 

heading after "place"; and 

(B) by inserting "(Public Law ~542; 98 
Stat. 2727)" in subsection (a) before the pe
riod at the end. 

(2) Section 402(d) is amended by striking 
out "Secretary of the Department" and in
serting in lieu thereof "Secretary of the de
partment". 

(3) Section 412(a) is amended by striking 
out "201" and inserting in lieu thereof "401". 

(4) Section 423 is amended-
(A) by striking out "or section 321(b) of 

title 32," in the first sentence; and 
(B) by striking out "1476(a) or 321(b)" in 

the second sentence. 
(5) Section 503(a) is amended-
(A) in paragraph (8), by striking o 1t "per 

centum" and inserting in lieu thereof "per
cent"; and 

(B) in paragraph (10)(A)-
(i) by striking out "Internal Revenue Code 

of 1954 (26 U .S.C. 6012(a))" and inserting in 
lieu thereof "Internal Revenue Code of 1986"; 
and 

(ii) by striking out "section 143" and in
serting in lieu thereof "section 7703". 

(6) Section 508(b) is amended by striking 
out "per centum" and inserting in lieu 
thereof "percent". 

(7) Sections 532(a) and 534(a) are amended
(A) by striking out the semicolon at the 

end of paragraph (2) and inserting in lieu 
thereof a period; and 

(B) by striking out the matter following 
paragraph (2). 

(8) Section 601is amended-
(A) in paragraph (2), by striking out "any 

veteran of the Indian Wars, or"; 
(B) by striking out paragraph (3); 
(C) by redesignating paragraph (4) as para

graph (3); 
(D) in paragraph (6)-
(i) by striking out "section 612(f)(1)(A)(i)" 

in subparagraph (A)(i) and inserting in lieu 
thereof "section 612(a)(5)(A)"; and 

(ii) by striking out "section 612(f)(1)(A)(ii)" 
in subparagraph (B)(i)(II) and inserting in 
lieu thereof "sect,ion 612(a)(5)(B)"; and 

(E) by transferring paragraph (9) within 
such section so as to appear before paragraph 
(5) and redesignating such paragraph as para
graph (4). 

(9) Section 603 is amended-
(A) by striking out "section" before "para

graph" in subsection (a)(2)(B); 
(B) by striking out "section 612(b)(1)(G)" in 

subsection (a)(7) and inserting in lieu thereof 
"section 612(b)(1)(F)"; and 

(C) by inserting "(Public Law 100-322; 102 
Stat. 501)" in subsection (c) before the period 
at the end. 

(10) Section 610(a)(1)(H) is amended by 
striking out "the Spanish-American War, 
the Mexican border period," and inserting in 
lieu thereof "the Mexican border period". 

(11) Section 612A(b)(1) is amended by strik
ing out "paragraph (1)(A)(ii) of section 
612(f)" and inserting in lieu thereof "section 
612(a)(5)(B)". 

(12) Section 618(c)(3) is amended by insert
ing "and" after "productivity". 

(13) Section 620A(f)(1) is amended by strik
ing out "during the period" before "begin
ning on". 

(14) Section 628(a)(2)(D) is amended by 
striking out "is (i)" and inserting in lieu 
thereof "(i) is" . 

(15) Section 630(a) is amended-
(A) by striking out "(1)" after "(a)"; and 
(B) by redesignating subparagraph (A), 

clause (i), clause (ii), and subparagraph (B) 
as paragraph (1). subparagraph (A), subpara
graph (B), and paragraph (2), respectively. 

(16) Section 765 is amended-

(A) in paragraph ( 4), by redesignating 
clauses (i) and (ii) as clauses (A) and (B), re
spectively; and 

(B) in each of paragraphs (8) and (9), by re
designating clauses (a), (b), (c), (d), and (e) as 
clauses (A), (B), (C), (D), and (E), respec
tively. 

(17) Section 770(g) is amended by striking 
out "the Internal Revenue Code of 1954" in 
clause (2) of the second sentence and insert
ing in lieu thereof "the Internal Revenue 
Code of 1986' '. 

(18) The text of section 774 is amended to 
read as follows: 

"(a) There is an Advisory Council on Serv
icemen's Group Life Insurance. The council 
consists of-

"(1) the Secretary of the Treasury, who is 
the chairman of the council; 

"(2) the Secretary of Defense; 
"(3) the Secretary of Commerce; 
"(4) the Secretary of Health and Human 

Services; 
"(5) the Secretary of Transportation; and 
"(6) the Director of the Office of Manage

ment and Budget. 
Members of the council shall serve without 
additional compensation. 

"(b) The council shall meet at least once a 
year, or more often at the call of the Sec
retary of Veterans Affairs. The council shall 
review the operations of the Department 
under this subchapter and shall advise the 
Secretary on matters of policy relating to 
the Secretary's activities under this sub
chapter.". 

(19) Section 783 is amended by striking out 
"section 14 of title 25," and inserting in lieu 
thereof "the Act of February 25, 1933 (25 
u.s.c. 14),". 

(20) Section 901(d) is amended-
(A) by striking out "deems" and inserting 

in lieu thereof "considers"; 
(B) by striking out the comma after "this 

section"; and 
(C) by striking out ". United States Code". 
(21) Section 1004(c)(2)(B) is amended by 

striking out "the date of the enactment of 
the Veterans' Benefits Improvement and 
Health-Care Authorization Act of 1986" and 
inserting in lieu thereof "October 28, 1986". 

(22) Section 1010(b) is amended by striking 
out "the military departments" and insert
ing in lieu thereof "each military depart
ment". 

(c) CHAPTERS 30 THROUGH 43 OF TITLE 38.
Part III of such title is amended as follows: 

(1) Section 1415(c) is amended by striking 
out "the date of the enactment of the Na
tional Defense Authorization Act for Fiscal 
Years 1990 and 1991," and inserting in lieu 
thereof "November 29, 1989,". 

(2) The item relating to section 1423 in the 
table of sections at the beginning of chapter 
30 is amended by striking out "chapter" and 
inserting in lieu thereof "subchapter". 

(3) Section 1504(b) is amended by striking 
out "(29 U.S.C. 796)" and inserting in lieu 
thereof "(29 U.S.C. 796a)". 

(4) Section 1517(a) is amended-
(A) by inserting "(29 U.S.C. 701 et seq.)" in 

paragraph (1) after "the Rehabilitation Act 
of 1973"; and 

(B) by striking out the second period at the 
end of paragraph (2)(C). 

(5) Section 1521(a)(3) is amended by insert
ing "and Training" after "Veterans' Employ
ment". 

(6) Section 1602(1)(A) is amended by insert
ing a comma after "January 1, 1977" the last 
place it appears. 

(7) Section 1792(a) is amended by inserting 
" and Training" after "Veterans' Employ
ment". 
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(8) Section 1812 is amended-
(A) in subsection (c)(5), by striking out 

"under this section" and inserting in lieu 
thereof "for purposes specified in this sec
tion"; and 

(B) in subsection (1), by striking out ", be
ginning 12 months following October 23, 
1970,". 

(9) Section 2011(2)(B) is amended by insert
ing a comma before "except for". 

(10) Section 2013 is amended by striking 
out "the Comprehensive Employment and 
Training Act" and inserting in lieu thereof 
"the Job Training Partnership Act (29 U.S.C. 
1501 et seq.)". 

(d) CHAPTERS 51 THROUGH 61 OF TITLE 38.
Part IV of such title (as in effect imme
diately before the enactment of the Depart
ment of Veterans Affairs Health-Care Per
sonnel Act of 1991) is amended as follows: 

(1) Section 3004 is amended-
(A) by striking out "(1)" after "(a)"; 
(B) by striking out "(2)" and inserting in 

lieu thereof "(b)"; 
(C) by striking out "paragraph (1) of this 

subsection" and inserting in lieu thereof 
"subsection (a)"; and 

(D) by striking out "(A)" and "(B)" and in
serting in lieu thereof "(1 )" and "(2)", re

- spectively. 
(2) Section 3101(d) is amended by striking 

out "the Internal Revenue Code of 1954" and 
inserting in lieu thereof "the Internal Reve
nue Code of 1986". 

(3) Section 3116 is amended-
(A) by striking out "Within ninety days 

after the date of the enactment of this sec
tion, the" in subsection (a)(l) and inserting 
in lieu thereof "The"; 

(B) by striking out subsection (b); and 
(C) by redesignating subsection (c) as sub

section (b). 
(4) Section 3305 is amended-
(A) in subsection (c), by striking out "the 

date of the enactment of this section," in 
paragraphs (1) and (2) and inserting in lieu 
thereof "October 7, 1980,"; and -

(B) in subsection (d}-
(1) in the first sentence of paragraph (1), by 

striking out "Not later than 180 days after 
the date of the enactment of this section, 
the" and inserting in lieu thereof "The"; 

(ii) in the second sentence of paragraph (1), 
by striking out "such enactment date" and 
inserting in lieu thereof "October 7, 1980,"; 

(111) in the third sentence of paragraph (1}
(I) by striking out "existing"; and 
(II) by inserting "in existence on October 7, 

1980" after "such programs"; and 
(iv) in paragraph (2), by striking out "After 

the date on which such regulations are first 
prescribed, no activity shall be considered" 
and inserting in lieu thereof "An activity 
may not be considered". 

(5)(A) Section 3311 is amended to read as 
follows: 

"§ 3311. Authority to issue subpoenas 
"(a) For the purposes of the laws adminis

tered by the Secretary, the Secretary, and 
those employees to whom the Secretary may 
delegate such authority, to the extent of the 
authority so delegated, shall have the power 
to-

"(1) issue subpoenas for and compel the at
tendance of witnesses within a radius of 100 
miles from the place of hearing; 

"(2) require the production of books, pa
pers, documents, and other evidence; 

"(3) take affidavits and administer oaths 
and affirmations; 

"(4) aid claimants in the preparation and 
presentation of claims; and 

"(5) make investigations and examine wit
nesses upon any matter within the jurisdic
tion of the Department. 

"(b) Any person required by such subpoena 
to attend as a witness shall be allowed and 
paid the same fees and mileage as are paid 
witnesses in the district courts of the United 
States.". 

(B) The item relating to such section in 
the table of sections at the beginning of 
chapter 57 is amended to read as follows: 
"3311. Authority to issue subpoenas.". 

(6)(A) Section 3313 is amended by striking 
out "subpena" both places it appears in the 
text and inserting in lieu "subpoena". 

(B) The heading of such section is amended 
to read as follows: 
"§ 3313. Disobedience to subpoena". 

(C) The item relating to such section in the 
table of sections at the beginning of chapter 
57 is amended to read as follows: 
"3313. Disobedience to subpoena.". 

(7) Sections 3501(a), 3502(a), and 3502(b) are 
amended by striking out "not more than 
$2,000" and inserting in lieu thereof "in ac
cordance with title 18". 

(8) Section 3503 is amended-
(A) by adding at the end of subsection (b) 

the following: "An apportionment award 
under this subsection may not be made in 
any case after September 1, 1959. "; and 

(B) by striking out subsection (e). 
(9) Section 3505(c) is amended-
(A) by striking out "clauses (1)," and in

serting in lieu thereof "clauses (2),"; 
(B) by striking out "Secretary of the 

Treasury, as may be" and inserting in lieu 
thereof "Secretary of Transportation, as"; 
and 

(C) by striking out "clause (2) of sub
section (b) of this section" and inserting in 
lieu thereof "clause (1) of that subsection". 

(e) CHAPTERS 71 THROUGH 76 OF TITLE 38.
Part V of such title (as in effect immediately 
before the enactment of the Department of 
Veterans Affairs Health-Care Personnel Act 
of 1991) is amended as follows: 

(1) The tables of chapters before part I and 
at the beginning of part V are each amended 
by inserting "United States" before "Court 
of Veterans Appeals' ' . 

(2) Section 4001(a) is amended-
(A) by striking out "There shall be" and 

inserting in lieu thereof "There is"; 
(B) by inserting a period after "Board')"; 

and 
(C) by striking out "under the" and insert

ing in lieu thereof "The Board is under the". 
(3) Section 4052(a) and 4061(c) are amended 

by striking out "court" and inserting in lieu 
thereof "Court". 

(4) Section 4054 is amended by redesignat
ing the second subsection (d) as subsection 
(e). 

(5) Section 4092(c) is amended by striking 
out "United States Courts" and inserting in 
lieu thereof "United States Court". 

(6) Section 4097(h)(1)(A)(i) is amended by 
striking out "subsection (1)" and inserting 
in lieu thereof "subsection (1)". 

(7) Section 4202 is amended by striking out 
"section 5 of title 41" in paragraph (6) and 
inserting in lieu thereof "section 3709 of the 
Revised Statutes (41 U.S.C. 5)". 

(8) Section 4209 is amended by striking out 
"child care" each place it appears and insert
ing in lieu thereof "child-care". 

(9) Section 4322(d) is amended by inserting 
an open parenthesis before "adjusted in". 

(10) Section 4331(b)(4) is amended by strik
ing out "chapter 51" and inserting in lieu 
thereof "chapter 53". 

(f) CHAPTERS 81 THROUGH 85 OF TITLE 38.
Part VI of such title (as in effect imme-

diately before the enactment of the Depart
ment of Veterans Affairs Health-Care Per
sonnel Act of 1991) is amended as follows: 

(1) The table of sections at the beginning of 
ch~pter 81 is amended-

(A) by transferring the item relating to 
section 5016 (as added by section 205(b) of 
Public Law 100-322) so as to appear imme
diately after the item relating to section 
5015; and 

(B) by revising the item relating to section 
5035 so that the initial letter of the last word 
is lower case. 

(2) Section 5002(d) is amended by striking 
out "section 5001 " and inserting in lieu 
thereof "section 5011". 

(3) Section 5007(a)(2)(B) is amended by 
striking out the second comma before "are 
most in need of'. 

(4) Section 5011A is amended-
(A) by striking out "or (g)" in subsection 

(b)(2)(A); and 
(B) by striking out subsection (d) and in

serting in lieu thereof the following: 
"(d)(1) The Secretary of Veterans Affairs 

and the Secretary of Defense shall jointly re
view plans for the implementation of this 
section not less often than annually. 

"(2) Whenever a modification to such plans 
is agreed to, the Secretaries shall jointly 
submit to the Committees on Veterans' Af
fairs of the Senate and House of Representa
tives a report on such modification. Any 
such report shall be submitted within 30 days 
after the modification is agreed to.". 

(5) Section 5022(a)(3)(A) is amended-
(A) by striking out "State home" and in

serting in lieu thereof "State"; and 
(B) by striking out "the paragraph" and 

inserting in lieu thereof "this paragraph". 
(6) Section 5034 is amended-
(A) by inserting "(a)" before "Within six 

months"; 
(B) by striking out "this section or any 

amendment to it" and inserting in lieu 
thereof "any amendment to this section"; 
and 

(C) by designating the sentence at the end 
of paragraph (3) as subsection (b), realigning 
such sentence so as to appear full measure 
and indented, and striking out "such stand
ards" at the end of such sentence and insert
ing in lieu thereof "the standards prescribed 
under subsection (a)(3)". 

(7) Section 5035(a) is amended by striking 
out "After regulations" and all that follows 
through "any State" in the first sentence 
and inserting in lieu thereof "Any State". 

(8) Section 5052 is amended-
(A) by redesignating paragraphs (a), (b), 

and (c) as paragraphs (1), (2), and (3), respec
tively; and 

(B) by realigning those paragraphs to be 
indented two ems. 

(9) Section 5053 is amended by striking out 
"hereunder" at the end of subsection (c) and 
inserting in lieu thereof ''under this sec
tion". 

(10) Section 5070(e) is amended by striking 
out "section 5012(a)" and inserting in lieu 
thereof "section 5022(a)". 

(11) Section 5202(b) is amended by inserting 
a comma in the second sentence before 
"namely,". 

(g) TECHNICAL AMENDMENTS TO OTHER VET
ERANS STATUTES.-

(1) Effective as of May 20, 1988, section 
415(b)(5)(C) of Public Law 100-322 (102 Stat. 
551) is amended by striking out "paragraph 
(4)" and inserting in lieu thereof "paragraph 
(1)(D)". 

(2) Effective as of November 18, 1988, the 
first quoted matter in section 101(b) of Pub
lic Law 100-687 (102 Stat. 4106) is amended by 
inserting "the" after "benefits under" . 
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(3) Section 502 of Public Law 96-128 (93 

Stat. 987) is amended by striking out "Inter
nal Revenue Code of 1954" in the first sen
tence and the last sentence and inserting in 
lieu thereof "Internal Revenue Code of 1986". 

On page 16, line 21, strike out ."12. TECH
NICAL CORRECTIONS." and insert in lieu 
thereof "15. OTHER TECHNICAL CORREC
TIONS TO TITLE 38, UNITED STATES 
CODE.". 

SENATE ELECTION ETHICS ACT 

BOREN AMENDMENT NO. 244 
Mr. BOREN proposed an amendment 

to amendment No. 242 proposed by Mr. 
BOREN (and others) to the bill (S. 3) to 
amend the Federal Election Campaign 
Act of 1971 to provide for a voluntary 
system of spending limits for Senate 
selection campaigns, and for other pur-
poses, as follows: 

At the end of the amendment add the fol-

bates, sponsored by a nonpartisan or biparti
san organization, with all other candidates 
for that office who are eligible under that 
section; and 

"(ii) that the candidate of the party for the 
office of Vice President will participate in at 
least 1 debate, sponsored by a nonpartisan or 
bipartisan organization, with all other can
didates for that office who are eligible under 
that section. 

"(B) If the Commission determines that ei
ther of the candidates of a political party 
failed to participate in a debate under sub
paragraph (A) and was responsible at least in 
part for such failure, the candidate of the 
party involved shall-

"(i) be ineligible to receive payments 
under section 9006 of the Internal Revenue 
Code of 1986; and 

"(ii) pay to the Secretary of the Treasury 
an amount equal to the amount of the pay
ments made to the candidate under that sec
tion.". 

NOTICES OF HEARINGS 
lowing: COMMITTEE ON AGRICULTURE, NUTRITION, AND 
SEC. . SENSE OF SENATE REGARDING FUNDING FORESTRY 

OF ACT. Mr. LEAHY. Mr. President, I wish to 
(a) FINDINGS.-The Senate finds that- · announce that the Committee on Agri-
(1) this Act does not provide for a funding culture, Nutrition, and Foresty will 

mechanism to pay for the provisions clean- hold a hearing on the nominations of 
ing up Senate election campaigns; 

(2) a funding mechanism is necessary to Sheila C. Bair, of Kansas, and Joseph 
pay for such provisions; and B. Dial, of Texas, to be commissioners 

(3) it is the positi6n of the House of Rep- of the Commodity Futures Trading 
resentatives that under the Constitution all Commission on Friday, May 17, 1991, at 
bills affecting revenue must originate in the 10 a.m. in SR 332. 
House of Representatives. For further information, please con-

(b) SENSE OF THE SENATE.-It is the sense tact Ken Ackerman of the committee 
of the Senate that-

(1) legislation to clean up Senate election staff at 224-2035. 
campaigns shall be funded by removing sub- Mr. LEAHY. Mr. President, I would 
sidles for political action committees with like to announce that the Senate Com
respect to their political contributions or for mittee on Agriculture, Nutrition, and 
other organizations with respect to their lob- Forestry will be· holding a hearing on 
bying expenditures; the proposed legislation and reports on 

(2) legislation to clean up Senate election Government-sponsored enterprises 
campaigns shall not be paid for by any gen- [GSE's] and their implications for the 
eral revenue increase on the American tax- Farm Credit Administration, the Farm 
payer; 

(3) legislation to clean up Senate election Credit System, and the Federal Agri
campaigns shall not be paid for by reducing culture Mortgage Corporation. The 
expenditures for any existing Federal pro- hearing will take place on Tuesday, 
gram; and May 21, 1991, at 2:30p.m., in SR 332. For 

(4) legislation to clean up Senate election further information, please contact Su
campaigns shall not result in an increase in zanne Smith of the committee staff at 
the Federal budget deficit. 224-2035. 

GRAHAM AMENDMENT NO. 245 
Mr. GRAHAM proposed an amend

ment to amendment No. 242 proposed 
by Mr. BOREN (and others) to the billS. 
3, supra, as follows: 

On page 97, between lines 16 and 17, insert 
the following: 
SEC. 406. DEBATES BY GENERAL ELECTION CAN· 

DIDATES WHO RECEIVE AMOUNTS 
FROM THE PRESIDENTIAL ELEC· 
TION CAMPAIGN FUND. 

Section 315(b) of FECA (2 U.S.C. 441a(b)) is 
amended by adding at the end thereof the 
following new paragraph: 

"(3)(A) The candidates for a political party 
for the offices of President and Vice Presi
dent who are eligible under section 9003 of 
the Internal Revenue Code of 1986 to receive 
payments from the Secretary of the Treas
ury shall not receive such payments unless 
both of such candidates agree in writing-

"(i) that the candidate for the office of 
President will participate in at least 4 de-

Mr. LEAHY. Mr. President, I would 
like to announce that the Senate Com
mittee on Agriculture, Nutrition, and 
Forestry· will be holding a hearing con
cerning Senator JEFFORD's cattle cull
ing proposal on Wednesday, May 22, 
1991, at 10:30 a.m., in SR 332. For fur
ther information, please contact Janet 
Breslin of the committee staff at 224-
2035. 

SUBCOMMITI'EE ON MINERAL RESOURCES 
DEVELOPMENT AND PRODUCTION 

Mr. BINGAMAN. Mr. President, I 
would like to announce that the hear
ing on S. 433, the Mining Law Reform 
Act of 1991, scheduled for 9:30 a.m., 
Thursday, May 23, 1991, before the Sub
committee on Mineral Resources De
velopment and Production has been 
postponed. Notice of the new date and 
time will be listed in the RECORD when 
the hearing has been rescheduled. 

AUTHORITY FOR COMMITTEES TO 
MEET 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. FORD. Mr. President, I ask unan

imous consent that the Select Commit
tee on Intelligence be authorized to 
meet during the session of the Senate 
on Thursday, May 16, 1991, at 8:45 a.m. 
to hold a closed hearing on intelligence 
matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITI'EE ON AFRICAN AFFAIRS 
Mr. FORD. Mr. President, I ask unan

imous consent that the Subcommittee 
on African Affairs of the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, May 16, at 2 p.m. to hold 
a hearing on the fiscal year 1992 foreign 
assistance request for Africa. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE AND 
TRANSPORTATION 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Commerce, Science, and Transpor
tation, be authorized to meet during 
the session of the Senate on May 16, 
1991, at 2:30 p.m. on the nomination of 
JOHN PAUL HAMMERSCHMIDT of Arkan
sas, to be a member of the National 
Transportation Safety Board [NTSB]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL FINANCE 
AND MONETARY POLICY 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on International Finance and Mone
tary Policy of the Committee on Bank
ing, Housing, and Urban Affairs be al
lowed to meet during the session of the 
Senate, Thursday, May 16, 1991, at 2 
p.m. to conduct a hearing on the Treas
ury Department's Report to Congress 
on International Economic and Ex
change Rate Policy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NUCLEAR REGULATION 
Mr. FORD. Mr. President, I ask unan

imous consent that the Subcommittee 
on Nuclear Regulation, Committee on 
Environment and Public Works, be au
thorized to meet during the session of 
the Senate on Thursday, May 16, begin
ning at 2 p.m., to conduct a hearing on 
the Nuclear Reactor Licensing Act of 
1991-title XII of S. 341; and on title V, 
subtitle A of S. 570, the National En
ergy Strategy Act, to amend the proce
dures under the Atomic Energy Act for 
licensing nuclear powerplants. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE CN COURTS AND 
ADMINISTRATIVE PRACTICE 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Courts and Administrative Practice 
of the Committee on the Judiciary, be 
authorized t<;> meet during the session 
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of the Senate on Thursday, May 16, 
1991, at 2 p.m., to hold a hearing on 
bankruptcy judgeship authorization 
and a general overview of the bank
ruptcy codes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON READINESS, SUSTAINABILITY, 

AND SUPPORT 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Readiness, Sustainability and Sup
port of the Committee on Armed Serv
ices be authorized to meet in open ses
sion on Thursday, May 16, 1991 at 2:30 
p.m. to receive testimony on DOD fa
cility management and the fiscal years 
1992-93 military construction budget 
request in review of the fiscal years 
1992-93 national defense authorization 
request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

AN AMERICAN SUCCESS STORY: 
ZEE FERRUFINO 

• Mr. WIRTH. Mr. President, I would 
like to use this opportunity to recog
nize the considerable achievements of 
Zenon "Zee" Ferrufino-a well known 
business and community leader in Col
orado-who is an example of the Amer
ican Dream at work. 

I have known Zee for many years, 
and have come to value his advice and 
insight. Anyone who has been involved 
in Colorado politics or business mat
ters in the last 20 years knows and ap
preciates Zee. Not everyone knows his 
remarkable personal success story, 
however, and that is what I want to 
commemorate today. 

Zee came to the United States from 
Bolivia in 1965. He rose from a variety 
of jobs until he jumped into the dan
gerous waters of small business. In 1972 
he formed his business, Denver Fine 
Furniture, and through hard work and 
sound management built this enter
prise into a Colorado business institu
tion. 

Throughout his rise to success as a 
business leader, however, Zee always 
made time for community service and 
helping others. He has a well-deserved 
reputation for charity and civic work. 
In 1978, he helped found the Colorado 
Hispanic Chamber of Commerce, and 
his recent work includes spearheading 
the activities of the Colorado Baseball 
Commission. 

In short, Zee is a business leader with 
a sense of community and a conscience. 
Young men and women going into ~msi
ness should look at this man's life as 
an example of what is best in American 
commerce, politics, and community 
service. 

I have a great regard for Zee and 
would ask that a copy of an article 
which appeared in the Denver Business 

Journal on Zees' life be printed in the 
RECORD at this time. 

The article follows: 
[From the Denver Business Journal, Mar. 7, 

1991] 

FERRUFINO IS AMERICAN SUCCESS STORY, 
FROM ATO ZEE 

(By Tom Locke) 
In 1965, 21-year-old Zenon Ferrufino came 

to the United States to study aerial photog
raphy as a member of the Bolivian Air Force. 

He fell in love with Colorado, which re
minded him of his homeland, and after much 
red tape, he came here to settle. 

"Especially if you live in Latin America, 
the land of opportunity is the United 
States," said Ferrufino. 

Ferrufino took a variety of jobs, including 
mop making, insurance sales and furniture 
retailing. In 1972, he took the ultimate 
plunge in pursuing the American dream of 
opportunity, forming his own business-Den
ver Fine Furniture. 

From that base, "Zee" Ferrufino has ex
panded into ownership of a promotions com
pany and a whole music distribution com
pany. Most recently, a company he heads 
bought Spanish-language radio station 
KBNO-AM in Denver. He also hopes to start 
a Spanish-language newspaper in the next 
two to three months. 

But at the base of Ferrufino's success is 
Denver Fine Furniture, where he worked 
seven days a week and 12 to 14 hours a day 
in the early days of the business. "That pays, 
you know. If you work hard, eventually you 
will make a little money," he said. 

In addition to hard work, Ferrufino has 
brought several strategies to his business 
that enable him to compete with the huge 
furniture stores that have volume-discount 
buying power. For one thing, Ferrufino mar
keted his business to Hispanics and, most 
particularly, to those who have trouble get
ting credit elsewhere. 

One example is Denver-resident Susana 
Hernandez. Seven years ago, she was a new 
20-year-old bride looking for living room fur
niture and "no one would give us any credit 
because we were just starting." No one, that 
is except Denver Fine Furniture, where they 
spent about $900. 

A couple of years later, Hernandez's moth
er bought a bedroom set there, and Denver 
Fine Furniture was "very understanding" 
when a job injury interrupted payments for a 
couple of months, she said. 

With a $5,000 loan from a silent partner and 
an agreement with a furniture warehouse to 
sell its furniture and appliances on a con
signment basis. Ferrufino got Denver Fine 
Furniture started in a 2,000-square-foot space 
at 38th and Federal. 

There was a part-time receptionist and 
there was Ferrufino, wearing many hats. He 
went to work at 8 a.m., did the necessary 
janitorial chores, opened the store at 10 a.m., 
closed it at 7:30 that night, then made deliv
eries. 

The business grew, and what drove that 
growth was creditr-not ordinary credit, but 
credit for those segments of the Hispanic 
population that couldn't get it elsewhere, in
cluding young couples who had not estab
lished credit and senior citizens who lived on 
Social Security checks. 

"It was risky, but it was worth it," said 
Ferrufino. 

In the beginning, some financing of fur
niture purchases at the store was provided 
through a bank or finance company, but only 
two or three people of 10 qualified. The store 

took the risk on financing about 80 percent 
of the balance. 

Through the 18 percent or so interest 
earned on the financing, Ferrufino was able 
to cover the losses on bad debt, but not much 
more than that. "We're not looking to make 
money in the finance," he said. 

Even so, he sald, until two or three years 
ago, the rate of delinquency on payments 
was only about 2 percent to 3 percent. With 
Denver's loss of jobs and movement of people 
out of the community, the default rate 
jumped to 10 percent, but the financing is 
still worth the expense, Ferrufino said. 

The store now does all its own financing, 
which not only helps sales but also improves 
customer relations. Denver Fine Furniture 
will let a customer pay five or 10 days late 
without charging extra. It sends a friendly 
notice after a payment is 10 days late. 
Banks, on the other hand, are "really 
tough," said Ferrufino, citing actions such 
as calling people at work and assuming a 
take-you-to-court attitude toward payment. 

Bilingual salespeople also help the store's 
service to the approximately 200,000 Hispanic 
people in the metro area. While Ferrufino 
figures that 90 percent of his customers 
speak English, at least 50 percent feel more 
comfortable speaking Spanish. "We try to go 
the extra mile to service them," he said. 

That's paid off in strong word-of-mouth ad
vertising, which Ferrufino considers superior 
to any other. But he also uses Spanish-lan
guage media to communicate his message, 
with about 60 percent spent on KBNO, where 
he has been a long-time adviser, 30 percent 
on television via Spanish-language Channel 
43, and 10 percent through direct mail. 

He now owns the two adjacent buildings 
the store occupies on West 32nd Avenue. Of 
the nearly $500,000 in yearly revenues, a fig
ure that "is just maintaining steady" for the 
last three or four years, the store gets rough
ly 70 percent from selling furniture and ap
pliances and 30 percent from selling cas
settes and compact discs, said Ferrufino. 

Low overhead-he employes four at the 
store-also has helped him escape the under
tow of Denver's economy over the last few 
years and given him a chance in competition 
with the furniture giants that buy dis
counted truckloads of 200 sets of furniture at 
a time while he is buying two or three. 

The low overhead strategy-along with hir
ing additional salespeople and aiming the 
format more toward Mexican-oriented 
music-has also been implemented at KBNO. 
It is now breaking even after losing money 
before his company took over, said 
Ferrufino. 

KBNO was bought last year by Colorado 
Communications Corp., owned by Ferrufino; 
Frank Ponce, owner of Ponce Furniture in 
Denver; Kenneth Salazar, executive director 
of the Colorado Natural Resources Depart
ment; and Marc Hand, who is general sales 
manager for the corporation. 

Ponce, whose furniture stores compete 
with Ferrufino's, said Ferrufino was named 
to manage KBNO because he's proven him
self. "I think he's capable. He's proved that 
he's a good businesman. I think he's success
ful in his furniture store," he said. 

Of his mistakes in business, Ferrufino 
points to his failure to follow through on 
starting a furnitu.re manufacturing company 
to improve his competitive position. 
Ferrufino attribu·,:;es time devoted to politics 
and civic activities as one reason he never 
followed through with the manufacturing 
venture. Ron Montoya, president of the His
panic Chamber of Commerce, said, "He's al
ways doing something for organizations." 
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Ferrufino helped found the Hispanic Cham

ber in 1978, served on the board for many 
years and has "spent a lot of personal money 
in bettering the Hispanic community and the 
community in general," said Montoya. His 
commitments to the general community in
clude work as a member of the Colorado 
Baseball Commission and activity in the 
Democratic Party. 

Ferrufino's reputation as a businessman is 
excellent, said Montoya. "He's probably one 
of the better businessmen in the Hispanic 
community." As for KBNO, Montoya added, 
"I think he'll do excellent. Zee has a broad 
support base." 

AI Perry, chairman of Lakewood-based 
media brokerage firm Satterfield and Perry, 
believes that three Spanish-language sta
tions are too many for metro Denver. But, he 
said of KBNO's new owners, "with economies 
of operation, they should do well." KBNO 
now has 20 employees, including part-timers. 

The purchase price for KBNO-whose par
ent company, Latino Broadcasting Corp., 
had filed Chapter 11 bankruptcy in 198~was 
$250,000, said Perry. 

If Ferrufino gets a Spanish-language news
paper going, he hopes to realize further 
economies of operation by using KBNO of
fices, computers and salespeople for the 
newspaper operation, which he envisions as a 
weekly with 50 percent Spanish content and 
50 percent English. 

For Ferrufino, such an expansion is a natu
ral extension of his interest in radio, a busi
ness he entered in part because of its ·broader 
scope in serving the community. 

Said Ferrufino: "I've always been a be
liever that one person can make a dif
ference."• 

TRIBUTE TO SOMERSET, KY 
• Mr. McCONNELL. Mr. President, I 
rise today to recognize the city of Som
erset in central Pulaski County, KY. A 
city that is not only the birthplace of 
the famed, late Senator John Sherman 
Cooper, but also for its tourism at 
Lake Cumberland, only 6 miles away. 
The lake attracts boaters and tourists 
from across the Nation. 

Somerset's population bulges by as 
much as 50 percent on warm, summer 
weekends, as tourists trek to Lake 
Cumberland for its relaxing get away 
offerings. Consequently, every fast food 
purveyor, mom and pop grocery store 
and down-home bait and tackle shop 
line the roads to and from the lake. 

Not surprisingly, Somerset is also 
the home of one of the country's larg
est manufacturers of custom house
boats. This company regularly builds 
boats the size of modest, 2-bedroom 
homes. The largest of these is 95 feet 
by 20 feet, and many are only slightly 
smaller, some even include jacuzzis. 

However Somerset wasn't always so 
successful. Ten years ago, if you drove 
through the town, you wouldn't have 
missed much other than a few stately 
homes, immaculately kept churches, 
and a decaying town square. 

Now, thanks to the Downtown Devel
opment Corp., busineses have redis
covered the distinctive buildings lining 
the square. Parking meters were taken 
down, and vintage street lamps were 

put up. These and other such changes 
helped bring Somerset back to life, and 
encouraged the tourists to pour in. 

At this time, Mr. President, I would 
like to insert a Courier-Journal piece 
on the city of Somerset into the 
RECORD. 

The article follows: 
[From the Louisville Courier-Journal, Apr. 

15, 1991] 
SOMERSET 

(By Kirsten Haukebo) 
Approach Somerset from almost any 

angle-through deep, foggy river gorges or 
across rolling green hills-and it's hard to 
miss the Somerset Strip, an eight-mile 
string of restaurants, motels and businesses 
on U.S. 27. 

Heading to Lake Cumberland, the area's 
main attraction, every major fast-food chain 
has its place on the crowded route. Mom
and-pop grocery stores advertise bait and 
tackle as well as bread and milk, and it's not 
uncommon to see speed boats sharing a lot 
with used cars. On sunny summer weekends, 
traffic inches along, bumper-to-bumper, 
bumber-to-boat. 

This commercial district seems out of pro
portion in the otherwise quiet town. Cutting 
through the west side, the strip makes it 
quite possible to drive through Somerset 
without really seeing Somerset, at least not 
the real one. 

Ten years ago, motorists bypassing the 
heart of town wouldn't have missed much 
more than a few stately homes, well-kept 
churches and a decaying town square. Ninety 
percent of the buildings on or near the 
square were vacant, says Donna Cody of the 
non-profit Downtown Development Corp. 
Businesses had been lured to U.S. 27 by traf
fic patterns and the lack of parking down
town. 

A few years ago, though, busine.ss began to 
rediscover the few remaining distinctive 
older buildings downtown. The city ripped 
out parking meters, created a parking lot 
and added a sprinkling of antique street 
lamps. The re.sult was a new lit7e for down
town. Today, it's the occupancy rate that's 
90 percent and there's even an art gallery on 
East Mount Vernon Street, two blocks north 
of the .square. 

One reason for the tug of war between 
downtown and U.S. 27 is tourism. 

Lake Cumberland is six miles south of 
town, and many travelers from the north get 
there via Highway 27. In late spring, odd 
signs pop up along the strip: "Welcome Ohio 
Navy." 

Tourism brought S38 million to Pulaski 
County in 1989; more than 1,200 jobs are di
rectly supported by tourism. And most of the 
tourists, are, in fact, boaters from Ohio. 

"A few years ago, we did our own study on 
that," said Gib Gosser, director of the Som
erset-Pulaski County Tourist Commission. 
"We had people out here on the corner 
counting out-of-state license tags. Sixty
eight percent were from Ohio, mostly Cin
cinnati and Dayton," he said. Also rep
resented were Indiana, Michigan and Florida. 

In 1986 and '87, the tourist commission 
named several hu:1dred of the most frequent 
visitors "admirals" of the Ohio Navy and 
gave them a certificate. Visitors were nomi
nated by motel and marina operators. 
"These were the ones who, when they walked 
into a motel , the manager knew them by 
their first name," Gosser said. 

Gosser estimates that Somerset's popu
lation swells by nearly 50 percent dur ing 

peak vacation times. "The tr-affic ls hGrren
dous. Like many of the locals, I'm upset with 
the congestion, but when you figure ·each ear 
is bringing thausands of dollars, it's worth 
it." ' 

Most of the tourists are boaters; fewer are 
fishermen. On Lake Cumberland. monster 
houseboats rule the waters. 

And some of the biggest are bought ln 
Somerset, Lyndon Turpin, treasurer of 
Sumerset Houseboats, says that about half 
of his company's customers buy heuseboats 
to live on or because they're convenient and 
relatively easy to maneuver. The other half 
are interested in the boats as a status sym
bol. 

A couple of buyers wanted the exact meas
urements of the other boats in their marina 
to be sure theirs would be the biggest, 
Turpin said. 

"Both these people were very adamant at 
the time that this was the biggest boat." 

The com.Pany, one of the country's largest 
builders of custom aluminum houseboats, 
knows about big boats. It regularly builds 
houseboats the size of modest two-bedroom 
homes. The largest was 95 feet by 20 feet, and 
many of them are only slightly smaller. 
Among the most popular options are 
Jacuzzis and central heat and air condi
tioning. Some boats even have Jacuzzis on 
the fly bridge. 

Thankfully, Turpin, a Somerset native, has 
a good-natured sense of humor about his job. 
But he knows he owes his living to tourism. 
Tourists, not locals, buy the boats. "A lot of 
people here, if you say it's a tourist town, it 
seems to bother them," he said. "But that's 
what we are ... and there's a lot of people 
like us who wouldn't be here if it wasn't." 

The lake also attracts retired people as 
new residents. Mayor Smith Vanhook esti
mates that as many as half of the people who 
move to the area are retired. They find in 
Somerset the three things most in demand 
among older pe~ple, he -said; low -cost of liv
-Ing, recreation and medical facilities. 

Somerset's unofficial town historia:n, 
O'Leary Meece, be'lieves that one of the 
town's best traits is its acceptance of new 
comers. "This is going to sound like I'V<e 
flipped my wig, but I think it's a cosmopoli
tan area. I think people who come to Somer
set from Detroit or Atlanta are just as at 
home as people who have lived here all their 
lives. I don't think there is such a thing as 
being an outsider." 

That openness is essentially practical, said 
Meece, 79, who was superintendent of Somer
set Independent Schools for 22 years. "The 
attitude is, 'Your dollar is just as good as my 
dollar, whether you come from North Da
kota, South Dakota or Timbuktu. ' " 

But there are limits. "If you tried to get a 
local whiskey option around here, " Meece 
said, "you wouldn't find too many open 
minds." 

The temperance movement had deep roots 
in Pulaski County. The first three criminal 
indictments handed down in 1799, the year 
Pulaski became a county, were for "retain
ing spirits," swearing " by the name of God," 
and gambling for a half-pint of whiskey. 

By 1872, Somerset was a bustling but still 
temperate town. There were more than 16 
shops, a bank, two hotels, a Masonic colle[.e, 
six churches, four Sabbath schools and "not 
a single whiskey shop," wrote an incredulous 
reporter that year in The Interior Journal of 
Stanford, Ky. 

There are conflicting reports about how 
Somerset got its name. The prevailing the
ory is that it was named by a family from 
Somerset County, New Jersey, which in tw·n 



May 16, 1991 CONGRESSIONAL RECORD-SENATE 11335 
had been named for Somerset County, Eng
land. 

It seems that the family, whose name was 
Mott or Ogg-no one is sure-wanted the 
county seat to be on the hill where they had 
established a small colony. A rival faction 
wanted the town founded at a small spring. 
The groups eventually compromised. The 
spring would be the site of the new town and 
the New Jersey clan would get to name it as 
a consolation prize. The New Jerseyans ap
parently decided against the name Ogg (or 
Mott). 

Not long after that, a group of Somerset 
settlers migrated again, traveling by wagon 
train to Texas. They again named their new 
home Somerset. 

Growing tobacco, corn and other crops was 
the primary occupation in Pulaski County, 
and Somerset developed as a trading center 
for the products. 

Some of the agricultural traditions linger. 
Retired farmer Joe Dutton still relishes the 
old, peaceful style of fox hunting in which 
the fox isn't caught. Dutton and his competi
tors listen as their hounds bark and yelp in 
pursuit of the fox. "For the music," Dutton 
explains. 

Tradition is important in local politics and 
sports. In Pulaski County, where Repub
licans outnumber Democrats nearly 2 to 1, 
Republicans trace their alliance back to the 
Civil War. In Somerset, football has been the 
favored sport ever since three Somerset High 
School boys from the team of 1916 went on to 
become All-America players. "We found 
something we were good at and stuck with 
it," Meece said. 

As in other small towns, the public square 
was the focus of social life. Richard Cooper, 
76, recalls his first visit to the square as a 5-
year-old clutching the hand of his older 
brother, John Sherman Cooper, the re
nowned statesman who died Feb. 21. 

Their home on North Main Street was only 
a few blocks away, but it was a big, exciting 
trip for the younger Cooper, who recalls 
being dazzled by the sweet shops. "I must 
have liked it," he says, "because I ran away 
from home the next day so I could go back." 

It seems a telling anecdote, because Coo
per, a modest, gentle man who is the young
est and only survivor of the seven Cooper 
children, has remained in Somerset ever 
since. 

John Sherman Cooper became a Repub
lican U.S. Senator and ambassador to India 
and East Germany. He was the most promi
nent Republican of his era in Kentucky and 
his hometown remains the heart of the 
state's most Republican region, the 5th Con
gressional District. Today, Richard Cooper 
can look out his office window at Citizens 
National Bank, where he is vice chairman of 
the board, and see a statue of his big brother. 

Meece recalls the days when people would 
hurry downtown early on Sunday to find a 
parking space for their cars, then sit on the 
brick walls around the square and "watch 
the ladies go by with their new hats. " 

The square retains traces of a livelier era. 
Every afternoon, Gary Grimsley works the 
square, hawking the Commonwealth-Journal 
as he has for 15 years. Motorists edge up be
side him, roll down their windows and ex
change coins for the l:>eal paper. 

An art gallery in a <second-story loft down
town pulls in 50 to 125 people for its open
ings, a turnout considered good for galleries 
in bigger cities. The 2-days Gallery, owned 
by Kirby Stephens, who runs a design firm, 
and lawyer John McClorey, features the 
work of artists from the region or those who 
have Kentucky roots. 

An old movie theater downtown does a 
brisk business on weekend nights by charg
ing less than the cinemas at the mall, and 
the Downtown Development Corp. organizes 
a yearly festival, farmers ' markets and other 
events. 

Downtown is still a place for chance meet
ings. If Richard Cooper takes a walk there. 
he might run into O'Leary Meece, who will, 
as usual, threaten him with a lawsuit. It's a 
joke the two have shared for nearly 60 years. 
The story is that Meece bought a used Chevy 
from Cooper for $15 in 1932 before he left for 
college in Bowling Green. It lasted only two 
or three months. "When I see him on the 
street," Meece says, "I say 'my lawyer will 
see you about that.'" 

Population 1,090: Somerset, 11,733; Pulaski 
County, 19,489. 

Per capita income: Pulaski County, 1988, 
$11,409--$1,421 below the state average. 

Source: U.S. Commerce Department's Bu
reau of Economic Analysis. 

Media: Newspapers: Commonwealth Jour
nal (daily except Saturday) and Pulaski 
Week (weekly). Radio: WJDJ (adult rock), 
WKEQ (country), WSCC (Somerset Commu
nity College), WSEK (country), WSFC (adult 
contemporary), WTLO (contemporary), 
WTHL (Christian). Out-of-town cable-TV of
ferings: Lexington, Danville, Ky.; Knoxville, 
Tenn.; Atlanta, Chicago, New York. 

Big Employers: Three largest non-govern
mental employers (March 1991): Palm Beach 
Co. (men's coats), 989; Tecumseh Products 
(refrigerator compressors). 749; Cumberland 
Wood and Chair. 220. 

Jobs: (Pulaski County 1989) Total employ
ment, 17,571. Manufacturing, 4,460. Whole
sale/retail, 5,132. Services, 2,890. Government, 
2,715. Construction, 825. Mining/quarrying, 99. 

Transportation: Air: Somerset-Pulaski 
County Airport, one 5,000-foot runway. Near
est scheduled commercial service is at 
Lexington's Bluegrass Airport, 80 miles 
north of Somerset. Rail: Norfolk Southern 
Railway. Truck: 19 lines serve Somerset. 
Water: No commercial river traffic. 

Topography: Foothills of the Cumberland 
Mountains; red, clay-based soil. 

Education: Public schools: Pulaski County 
School District (6,455 students); Somerset 
Independent School District (1,767 students). 
Colleges: Somerset Community College (2,270 
students). Vocational school: Somerset State 
Vocational-Technical School (565 students, 
including secondary students).• 

EMERGENCY MEDICAL SERVICES 
WEEK 

• Mr. GORE. Mr. President, I would 

from car accidents to drug related inju
ries, but emergency personnel also tend 
to playground mishaps and even, occa
sionally, deliver babies. And, as our life 
expectancy rate increases, the percent
age of older Americans who need care 
increases as well. Many senior citizens 
would be helpless from a fall or other 
accidental InJUries if not for the 
prompt care given by emergency per
sonnel. 

I have witnessed first hand the mir
acles that these special people perform, 
and I an concerned that their ranks are 
being diminished by lack of funding. In 
my own State of Tennessee, only one
fourth of the counties can afford a 
paramedic-staffed amublance, a crucial 
element to life support systems. It is a 
little known fact among the public 
that many ambulances are not staffed 
with paramedics. Often, calls are 
placed with the expectation that a 
paramedic will arrive with the vehicle 
and lives could be needlessly lost when 
advanced life support systems and 
techniques are unavailable. A major 
goal of Emergency Medical Services 
Week is to increase public awareness of 
the importance of a paramedic staffed 
ambulance service and to work with 
local communities to implement such 
advanced care. 

The burden of trauma care must not 
rest solely on the shoulders of emer
gency care personnel. Though there has 
been a reduction in accidental deaths 
due to advancements in the treatment 
of p~tients during the golden hour, the 
crucial time following an accident that 
can mean life or death, much, much 
more public education is needed to im
prove the chances of patient survival. 
The American College of Emergency 
Physicians will be sponsoring events 
across the country with CPR dem
onstrations and seminars on accident 
prevention; in this case an ounce of 
prevention is truly worth more than a 
pound of cure. I urge my colleagues and 
constituents to recognize those who 
provide emergency care and to learn 
the correct procedures which may save 
a loved one's life.• 

like to take this opportunity to express 
my gratitude to the hard-working men HONORING NICOLET IDGH SCHOOL 
and women who staff our Nation's • Mr. KASTEN. Mr. President, I rise 
emergency rooms, drive our ambu- today to call to my colleagues' atten
lances, and respond to medical emer- tion an example of educational excel
gencies; men and women whose efforts lence-Nicolet High School in Glen
we recognize during Emergency Medi- dale, WI. 
cal Services Week May 12-18. I am Nicolet High is one of 222 exemplary 
proud to cosponsor that measure. high schools honored by the U.S. De-

Paramedics, physicians, nurses, sur- partment of Education's 1990--91 Blue 
geons, volunteers, and other emergency . Ribbon Schools Program. 
room personnel all have dedicated Mr. President, all the students, par
their lives to saving the lives of others. ents, faculty and administrators of 
From the battle zones of our Nation's Nicolet High School-and especially 
big cities to our rural communities, the principal, Dr. Elliott Moeser-de
these individuals deal with trauma serve credit for making it a " Blue Rib
under extreme pressure and deserve our bon School." I ask all my Senate col
utmost recognition. Not only do they leagues to join me in congratulating 
respond to the worst kind of trauma, them on their achievement.• 



11336 CONGRESSIONAL RECORD-SENATE May 16, 1991 
ADDITIONAL AGRICULTURAL 

CREDIT GUARANTEES TO THE 
SOVIET UNION 

• Mr. KERRY. Mr. President, the issue 
of providing additional agricultural 
credit guarantees to the Soviet Union 
is a difficult one. We all want to see re
form in the Soviet Union and the peo
ple given the right to decide how they 
will be governed. The question is 
whether extending additional credit 
guarantees subject to certain political 
and economic conditions, as the Dole 
resolution recommends, will serve 
these objectives. I believe it will and 
therefore support the new version · of 
Senate Resolution 117. 

One issue in considering the Soviets' 
request for credit guarantees is their 
repression in the Baltics and other re
publics. Last week I took the floor to 
condemn recent Soviet actions against 
the Armenian people in that country 
and call on President Gorbachev to 
withdraw Soviet troops froin Armenian 
villages. I continue to be extremely 
concerned about the situation in the 
region and do not believe the President 
should extend agricultural credit guar
antees to the Soviets if they do not 
cease their use of military and politi
cal intimidation there. 

The Dole resolution reflects this line 
of thought by urging that the adminis
tration receive clear and binding assur
ances from the Soviets that the credits 
will not be used to pressure the Baltics 
or other independent-minded republics 
to support the "Union Treaty," or for 
any other coercive or political pur
poses. In addition, the resolution reaf
firms this body's "very grave con
cerns" about Soviet policies toward 
these states and calls on the President 
to make it clear to the Soviets that 
such policies will affect United States
Soviet relations, including the decision 
of whether to extend credit guarantees. 
Finally, this legislation recommends 
that the administration provide the 
credit in three installments and condi
tion the release of the second and third 
installments on the Soviet's satisfac
tory use of the preceding installments. 

A second issue that must be consid
ered before extending additional guar
antees is Soviet creditworthiness, and 
Senate Resolution 117 suggests several 
criteria for assessing Soviet ability to 
repay the loans. Moreover, it expresses 
the Senate's assumption that agree
ment to provide the guarantees will be 
accompanied by binding Soviet assur
ances to meet certain economic condi
tions. The Dole resolution also urges 
the administration to explore barter, 
countertrade, collateralization, and 
other nontraditional means of financ
ing Soviet purehase of United States 
agricultural and food products. 

Mr. President, former Soviet Foreign 
Minister Shevardnadze-who resigned 
because he feared the growing power of 
conservative elements in the Soviet 
Union-has urged us to provide the 

credit guarantees, warning that our de
cision "will to a large extent determine 
the fate of reform and democracy in 
the Soviet Union.'' 

The fact is that right now there is no 
positive, viable alternative to Gorba
chev, and he has recently moved back 
toward reform. In an April 23 joint 
statement issued by the Soviet Govern
ment and the leaders of nine Soviet re
publics, Gorbachev agreed to a rapid 
decentralization of economic and polit
ical power, the signing of a new union 
treaty among the individual republics, 
the drafting of a new Soviet constitu
tion and the holding of direct elections 
for the legislature and the Presidency. 
He also agreed to recognize the right of 
the six other republics to decide for 
themselves "on the question of acces
sion to the union treaty." As a result, 
Boris Yeltsin-who just a few months 
ago had said that Gorbachev had 
brought the country to "the brink of 
dictatorship" and called for 
Gorbachev's resignation-now says 
that Gorbachev is "clearly in favor of 
reforms" and should be considered an 
ally of the prodemocracy forces. 

However, if Gorbachev is to survive, 
he must be able to maintain stability 
in the Soviet Union. The worsening of 
food shortages that will result if we do 
not provide further credit guarantees 
raises the specter of even greater · eco
nomic hardship for the Soviet people 
and tremendous unrest overall. This 
would only strengthen the hard liners 
in the Government, a prospect which 
could jeopardize all the progress that 
has been made in East-West relations 
over the last 6 years. While there is un
doubtedly some financial risk to the 
United States in granting the credit 
guarantees-a risk which I believe is 
minimized under the provisions of this 
legislation-the collapse of the Soviet 
Union could pose a major risk to inter
national peace and stability and force 
this country to spend much more than 
$1.5 billion to ensure our security 
under such circumstances. 

Mr. President, in closing, let me reit
erate that this is not a simple matter. 
However, the Dole resolution enables 
us to address the legitimate needs of 
the Soviet people while still promoting 
reform in the Soviet Government and 
minimizing the financial risk to the 
United States. As a result, it should be 
supported.• 

RICH CASTRO: SINGER OF PSALMS 
OF PEACE 

• Mr. WIRTH. Mr. President, last 
month I paid tribute to Rich Castro, 
whose passing left a deep void in my 
heart and in the hearts of thousands of 
Coloradans. 

Today, I would like to pay one final 
tribute to the memory of my friend, 
Rich Castro. I ask to insert Tomas Ro
mero's very moving and eloquent piece 

from the Denver Post dated April 17, 
1991. 

The article follows: 

RICH CASTRO: SINGER OF PSALMS OF PEACE 

(By Tomas Romero) 
Only Richard Castro could have turned the 

practice of politics into an act of love. In the 
time that he lay stricken, unable to speak
but in my heart I know aware of events tran
spiring around him-Rich, as a final act in 
his lovely life play, had a gift for the people. 
He brought them together again. 

The media said he was a Hispanic cham
pion. To proclaim him as being only that is 
to dishonor the life and work of Richard Cas
tro. He belonged to everyone. At Pres
byterian Aurora Hospital they witnessed a 
special scene. For three days, crowded cor
ridors and waiting rooms of the intensive 
care unit resembled a gathering of the Unit
ed Nations. Native Americans, blacks, Jews, 
Greeks, Asians and other families that make 
up the American kaleidoscope came. Elders 
came, as did children and people in wheel
chairs. Virginia Castro, with towering amaz
ing grace, insisted that they be allowed to 
come. Men and women in fine woolen coats 
sat next to those wearing humble garments. 
They were there as one community to weep 
openly, hold each other, share stories and 
wondrously intermingle grief with laughter. 

Yes, laughter. If there was a quality that 
separated Rich from those of us more ordi
nary, it was that he used laughter to provoke 
thoughtful reflection and entice us to be
come the better person he knew was in us. 
He knew laughter can hurt people. But he 
knew also that laughter is the doctor that 
lives within us, that it · can heal and foster 
understanding. Almost always, because that 
was the strength and character of this man, 
his humor was directed inward, at himself. 

It was as if he was telling us, "give your
self permission to admit fear, uncertainty, to 
being less than perfect. What is important is 
that we express our humanity-human 
folly-because if we do that then there is 
hope for us." 

His life was about hope-about a dream 
that we, as a nation, could practice accept
ance, not tolerance. He was mislabeled a lib
eral. To me he was a conservative and a 
great American patriot. Being a true con
servative meant that reading the Constitu
tion and our Bill of Rights should direct you 
into conserving those rights for everyone. 
Everyone. To him there were no distinctions 
between an affront caused to a minority, to 
a white male, or to people of the same gender 
who had chosen to live together in a manner 
that harmed no one and brought them per
sonal happiness. 

"There is a hole in Denver's heart," Bill 
Levine said to me as we walked away in sor
row from the hospital. There is a void in our 
community. But he left us with an awareness 
of opportunities, available to us all, to im
prove the human condition. I am numbed as 
I write these words. Yet, in my mind there is 
a clear chorus of memories of the many con
versations my brother in spirit and I shared 
over the course of more than 20 years. 

He had faith in us. No matter how weary, 
or how many defeats, he never stopped be
lieving. He was, said Bernie Valdez, a valued 
mentor to both of us, "the possessor of great 
convictions and the courage to work and 
fight for them." Behind the genial exterior 
was a brilliant intellect, a curiosity and a 
desire to explore beyond the limits of con
ventional thought and nowness. Only God 
knows what masterpieces of work lay ahead. 
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Now Rich-when trials come and there is 

need for a compassionate champion, we will 
wish for you. 

We will wish for you, my friend, when we 
are tempted to turn our faces away from the 
pain and plight of others. 

We will wish for you Rich, on hard difficult 
days, when a load is heavy and laughter 
would lighten its weight. 

We will wish for you, and we will find you. 
We will find you within us, when our own 
courage and good deeds surprise us. We will 
find you, when we honor your legacy by emu
lating your life. We will wish for you always 
and miss you. amigo y hombre de gran valor. 
Rest now, brjlve and gentle warrior, estas 
con Dios, Rich.• 

POSITION ON VOTES 
• Mr. LIEBERMAN. Mr. President, on 
Tuesday, May 14, I was in New York to 
attend my daughter's graduation from 
college. For the benefit of the RECORD, 
on the rollcall votes that occurred on 
that day, I would have voted as follows: 

"Nay" on the HELMS' amendment No. 
241 to S. 100, the Central American 
Economic Assistance Act of 1991. 

"Yea" on passage of S. 100, the 
Central American Eco:1omic Assistance 
Act of 1991. 

"Yea" on passage of Ex. EE, 9~1. 
International Convention on Standards 
of Training, Certification and 
Watchkeeping for Seafarers, with 
Annex, 1978; 

"Yea" on passage of Treaty Doc. 101-
7. Annex III to the 1973 Convention for 
the Prevention of Pollution From 
Ships; 

"Yea" on passage of Treaty Doc. 102-
2. 1988 Protocols Relating to the Safety 
of Life at Sea and Load Line Conven
tions; and 

"Yea" on passage of Ex. K, 88--1. Con
vention Concerning the Abolition of 
Forced Labor.• 

NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETIDCS UNDER RULE 35, PARA
GRAPH 4, PERMITTING ACCEPT
ANCE OF A GIFT OF EDU
CATIONAL TRAVEL FROM A FOR
EIGN ORGANIZATION 

• Mr. HEFLIN. Mr. President, it is re
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD no
tices of Senate employees who partici
pate in program, the principal objec
tive of which is educational, sponsored 
by a foreign government or a foreign 
educational or charitable organization 
involving travel to a foreign country 
paid for by that foreign government or 
organization. 

The select committee has received a 
request for a determination under rule 
35 for Geryld B. Christianson, a mem
ber of the staff of Senator PELL, to par
ticipate in a program in England, spon
sored by the Ditchley Foundations, 
from May 31 to June 2, 1991. 

The committee has determined that 
participation by Mr. Christianson in 

the program in England, at the expense 
of the United States Government and 
the Ditchley Foundations, is in the in
terest of the Senate and the United 
States.• 

GOSPEL MUSIC WORKSHOP OF 
AMERICA, INC. 

• Mr. HATCH. Mr. President, I rise to 
recognize the Gospel Music Workshop 
of America, Inc., an organization 
founded to recognize the valuable con
tributions this African American art 
form has provided for our society. In 
August of this year, 20,000 delegates to 
the Gospel Music Workshop of Amer
ica, Inc., also known as GMWA, will 
convene in Salt Lake City, UT, to en
courage efforts to spread the message 
that gospel music undergirds most pop
ular music in this country while serv
ing as a vehicle for the expression of 
Christian faith. To support their ef
forts, the Honorable Norman 
Bangerter, Governor of Utah, has 
signed a proclamation declaring Au
gust "Gospel Music Month" in Utah. 

GMWA is an interracial, inter
denominational, nonprofit organization 
comprised of gospel musicians, singers, 
song writers, recording artists, produc
ers, and others well-versed in the his
tory of gospel music. It was founded in 
1968 by the late Rev. James Cleveland, 
a Grammy Award winner, also known 
as the ''King of Gospel.'' Since its be
ginnings, GMWA has strived for the 
perpetuation and advancement of gos
pel music. Its roots are traced to the 
rich heritage of the African traditions, 
as augmented and nurtured by the in
fluences of modern society and its 
changes. Gospel music expresses deep 
emotion, driving rhythms, and a joy
ousness which can be found in the ear
liest historical recollections in Amer
ica. 

Each year, over 3,000 convention dele
gates participate in mass choir re
hearsals culminating in a live record
ing featuring songs written by gospel 
artists throughout the United States. 
The Gospel Music Workshop provides 
scholarships in composition, instru
mentation, directing, and voice. 

The GMWA Convention in Salt Lake 
City marks a truly historic event in 
the annals of music history in that the 
famed Mormon Tabernacle Choir has 
extended an invitation to the GMWA to 
hold its first convention service-the 
GMWA Consecration Service-in the 
world-famous Mormon Tabernacle. 
During that service, the GMW A Mass 
Choir and the Mormon Tabernacle 
Choir will conduct a joint performance. 
This is expected to be one of the high
lights of the week-a cultural learning 
experience and exchange by members 
of two diverse musical organizations. 

The convention offers over 40 work
shops to this delegate, including infor
mation or instruction in such areas as 
orchestration, piano, voice, liturgical 

dance and ballet, public speaking, jazz 
keyboard improvisation, drama, usher
ing, acting, and percussions. 

The long-range goal of the conven
tion is to build an accredited college 
where every facet of gospel music could 
be taught and the art proclaimed by its 
originators. 

In March 1968, Reverend Cleveland 
summoned gospel musicians through
out the United States for the purpose 
of forming the GMWA. The first con
vention was held in August of 1968 at
tracting over 3,000 gospel fans in the 
Detroit area. The second year, over 
5,000 delegates and music lovers trav
eled to Philadelphia to participate in 
the convention services. 

The Women's Council of the conven
tion was founded by Reverend Cleve
land and a small group of women in 
1972 in Los Angeles. The council was 
formed to strengthen the convention 
with the character and voice of Chris
tian women and to advance the purpose 
of the workshop. 

In 1973, the conventiol) formed a 
youth department to help youngsters 
cultivate a deeper appreciation for gos
pel music. The youth department was 
also formed to stimulate and enhance 
the interest of youth to seek careers 
and vocations in music through attend
ance at workshop classes. Missionaries, 
ministers, and evangelists also came 
together as the Evangelistic Board, 
whose purpose is to provide counseling 
to young people and to work closely 
with the founder and president in insti
tuting innovative spiritual ideas for 
the covention. 

Mr. President, the State of Utah is 
proud to welcome GMWA to Salt Lake 
City and appreciates this opportunity 
to recognize them for their efforts to 
promote music in our society.• 

TRIBUTE TO A.J. FOYT IN HIS 
34TH INDIANAPOLIS 500 

• Mr. COATS. Mr. President, I rise 
today to pay tribute to a great friend 
of the State of Indiana. Anthony Jo
seph Foyt, Jr., better known as A.J., 
has made his home in our State during 
the month of May for the past 33 years. 
This year at the age of 56, A.J. has 
qualified for the last time at the Indi
anapolis 500. 

For more than three decades A.J. 
Foyt has come to Indianapolis with an 
intensity and thirst for competition 
that has been unequalled. He has led 
the race at Indianapolis more years 
than any other competitor, and in 1961, 
1964, 1967, and 1977, A.J. triumphed at 
the Indianapolis 500. His 1964 victory 
was the last victory that used a front
engine car. The 1967 win was with a car 
that both he and his father had built. 
In 1977 he won with a car and an engine 
that was a product of the father and 
son team. He is the only winner to 
have built his car, the engine, and driv
en tha:t car in the race. In an age of 
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specialization, A.J. Foyt will probably 
be the last to have total control of all 
aspects of winning a race. The age of a 
driver knowing all facets of racing, top 
to bottom, is ending. This year will be 
the end of an era where heart and soul 
is superior to technology and science in 
winning a race. The drivers of the Foyt 
era had the skill to make a simple, 
powerful car do things that have been 
taken over by technology. 

A.J.'s father built a race car for him 
when he was 3 years old and that was 
the beginning of what would be a life
time of hugging the track and breath
ing exhaust. A.J. has raced all kinds of 
races with superior skill. LeMans, Day
tona, dirt tracks in the South and just 
about anything else have been mas
tered by this great driver. 

The wins and trophies, however, do 
not adequately exemplify this sports
man. The fierce level of competition 
that A.J. has set is an incredible stand
ard not only in racing but in life. A.J. 
has seen human devastation on a race 
track that would make most of us shiv
er with terror. He has had kneecaps 
broken, shin bones pushed up into his 
thigh, pins used to hold together 
joints, and skin grafts due to burns. 
A.J. Foyt has felt this pain and fear 
since the age of 18. This year he is 
climbing into the cockpit of No. 14 for 
the last time at Indianapolis. Some 
450,000 race fans will cheer A.J. this 
month as he starts his last race at In
dianapolis. 

A.J. Foyt is a survivor. He has gained 
the well-earned respect in auto racing 
that few, if any, have achieved. 

We in Indiana salute a great hero of 
auto racing. The track at Indianapolis 
has not always been kind to drivers. 
Many have been crippled or have lost 
their lives. In his over 11,000 miles 
around the track at Indianapolis he has 
watched as friends and longtime com
petitors have crashed violently inches 
from his car. For a man to climb into 
a car and go back out on a track that 
has taken so many lives is the embodi
ment of courage. We will surely miss 
him pushing his foot down on the pedal 
as far as he can in a car that is capable 
of going 230 mph. Whether as a com
petitor or as a spectator, A.J. ~oyt will 
always be warmly welcomed at the In
dianapolis 500 by his Hoosier fans and 
worldwide supporters. We will miss him 
on the track but we look forward to 
him still being with us, enjoying the 
excitement of the race.• 

TRIBUTE TO LEBANON, KY 
• Mr. McCONNELL. Mr. President, I 
rise tods..y to recognize and honor the 
historic city of Lebanon, KY, located 
in the State's heartland of Marion 
County. 'ro be specific, Lebanon is 31/2 

miles due south of the State's geo
graphic center. 

In the fall of 1863, Confederate Gen. 
John Hunt Morgan ordered much of the 

city burned. As a result of the ensuing 
fire, all the county clerk's records 
stored in the courthouse and several of 
the surrounding buildings were de
stroyed. 

Additionally, local legend has it that 
Rutherford Harrison Rowntree, the sec
ond Marion County clerk, was robbed 
by Jesse James on the train from 
Greensburg to Lebanon. James alleg
edly took Rowntree's inscribed gold 
pocket watch that was later returned 
to him by a Californian, who had pur
chased it at a pawn shop. 

Lebanon also has its share of famous 
folks. They include former Kentucky 
Gov. J. Proctor Knott, renowned poet 
Edwin Carlile Litsey, and Martin John 
Spaulding, Catholic archbishop of Bal
timore and Louisville. 

At present, the area's biggest em
ployers are the Jane & Linda Sports
wear Co., Independent Stave Co., and 
the Plastics Products Co., helping re
duce the county's unemployment rate 
from 14.4 percent in 1985 to 8.2 percent 
in 1990. These figures are well within 
the State decline from 9.5 percent to 5.8 
percent for the same time period. 

Yes, Mr. President, the city of Leb
anon certainly enjoys a rich heritage. 
With the community's efforts at both 
reveling in their past while at the same 
time securing their future, Lebanon 
will certainly have much to look back 
on with pride for many, many years to 
come. 

Mr. President, at this time I would 
like to request that a Courier-Journal 
piece on the city be inserted into the 
RECORD. 

The article follows: 

[From the Louisville Courier-Journal, Apr. 8, 
1991] 

LEBANON 

(By Beverly Bartlett) 
Believe it or not, a few of them are left. 
And one is in the very center of Kentucky, 

on the gently winding lanes of Marion Coun
ty. 

A place where schoolchildren still crawl up 
on soda-fountain stools and order cherry 
Cokes after school. A place where downtown 
still has the best shopping for miles around. 

Where you can be loved just for living long 
and telling good stories. Where you can re
main a sports legend for six decades because 
of a shot at the big leagues ... that didn't 
work out. 

The legends of Lebanon are not much big
ger than the town itself, which has just 
under 6,000 people, according to the 1990 cen
sus. They include 96-year-old Sarah McKee 
Brewer Reynierson-she's Aunt Keesie to 
those who sing "Happy Birthday" to her 
every Jan. 25 at the Country Kitchen res
taurant. 

"She's a living monument," sa~fS Margie 
Morgeson, who was hired to help care for 
her. 

Aunt Keesie comes to this fame natu
rally-her mother was former Gov. J. Proc
tor Knott's wife's cousin. Her sisters were 
summoned to sing to him when he was dying 
in 1911. She grew up hearing of his powerful 
presence-and trying to avoid it. 

"He had a white moustache and he chewed 
tobacco and I hated to kiss him but he al
ways made me," she says. 

Now downtown Lebanon has a street 
named Proctor Knot, but it's the woman who 
grew up not wanting to kiss him that .resi
dents love and revere. If she doesn't show up 
on time for her toast-and-cheese lunch at the 
Country Kitchen, employees check on her. 

And there's 83-year-old Gray Caskey, who 
doesn't bat an eye when Cecil Gorley intro
duces him over coffee at Cedarwood Res
taurant. "He's a legend in this country," 
Gorley says. "Everyone knew his athletic 
prowess." 

More than 60 years ago, as Caskey tells it, 
the St. Louis Cardinals mailed him a con
tract and asked him to come show what he 
could do. He took two buddies with him. He 
suited up, but the team wouldn't give his 
buddies uniforms to try out in. His buddies 
decided to go on home. He decided to go with 
them. 

Does he ever regret it? 
There's a long pause. The background 

noise-clattering coffee cups, a waitress 
being teased, a chair being scooted across 
the floor-seems .amplified as the farmers 
and politicians and rural electric workers in 
Caskey's audience turn toward him, awaiting 
his response. 

"Sometimes," he says. "Yeah." 
Everyone nods and looks at the table. 
Lebanon itself seems to have no regrets. 

You won't hear much second-guessing of the 
night life that once gave the city a reputa
tion of good times too easily had, of youth 
too quickly lost, of the peace too often dis
turbed. 

And of course, the locals don't want to re
hash any of those Corn Bread Mafia stories 
that made headlines awhile back either. The 
leaders of what authorities said was the larg
est marijuana organization in the country 
are in jail now. Residents are trying to put 
that episode behind them, along with endur
ing tales of moonshining, bootlegging and 
other forms of corruption in Marion County. 

Meanwhile, rapid change seems ready to 
descend on Lebanon. Since 1985, six new in
dustries have located in the town-a statis
tic that's especially significant because, in 
the previous 20 years, no new industries ap
peared. 

But folks on the front lawns of the city's 
housing-authorty projects aren't overly im
pressed by those numbers. Dorothy Calhoun, 
26, says she's been looking for a decent job 
for years. "I think there ought to be more 
jobs for blacks around here," she said. 

Joseph Moore, who's temporarily laid off 
from a job making whiskey barrels, says the 
new industries are passing over local un
skilled laborers in favor of out-of-town col-
lege graduates. · 

State Sen. Dan Kelly agrees that Leb
anon's "main negative is that it's a tough 
place to make a living." But the new indus
tries, he says, have made a difference. And in 
fact, the county unemployment rate has 
dropped from 14.4 percent in 1985 to 8.2 per
cent in 1990, pretty well keeping up with the 
statewide decline from 9.5 percent to 5.8 per
cent. 

Many Lebanon young people who fled to 
Louisville and Lexington for jobs are calling 
about opportunities at the new plants. And 
there's been enough competition for good 
labor to force Jimmy Higdon, co-owner of 
Higdon's Foodtown, to raise wages in order 
to keep employees. That's good, he said. 
"We'd like to see our residents have a little 
more money in their pockets." 

The largest of the new industries was an
nounced last year. Teledyne Portland Forge, 
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a leader in forging custom machine parts, is 
scheduled to open this spring with 179 em
ployees, making it the area's third largest 
private-sector employer. And this year, inex
orably. a Wal-Mart is coming. The walls are 
already built; downtown may not stay the 
best place to shop. 

"I'd say the biggest change is happening 
now," said Baute Lanham, a county mag
istrate. 

Rep. Dave Hourigan of nearby Gravel 
Switch says this may be Lebanon's golden 
age. "Certainly, during my lifetime it is," he 
said. "And from what the more elderly resi
dents tell me, they've never experienced any
thing like what's happening over the past 
five or six years." 

This seems to worry no one. They're con
fident they can keep all of the small-town 
ways they like, despite the changes. As 
Bobby Mattingly, a farmer and welder, puts 
it: "Lebanon could grow a whole lot and still 
be small." · 

Some believe the only businesses that need 
worry about Lebanon's new Wal-Mart are the 
Wal-Marts in neighboring towns. Local mer
chant Kenneth George believes his downtown 
clothing store may profit from Wal-Mart, if 
it draws Springfield residents who once went 
to Bardstown and encourages Lebanon resi
dents to shop near home. 

And what if the store does hurt the down
town? Gorley, speaking as a customer, 
thinks it might be worth it. As it is, he can't 
buy fishing tackle or a soft brush for car 
washing in Lebanon. In fact; he says, "You 
can't much more than buy a screw." 

Besides, what possible threat could a Wal
Mart be to the Hagan-O'Daniel Pharmacy? 
Here is a soda fountain that does such a 
healthy cherry Coke business after school 
every day that the Adams Pharmacy next 
door is opening its own fountain to compete. 

The Hagan-O'Daniel soda fountain has 
been in operation at least 38 years and 12-
year-old Kelly Browning, who comes for a 65-
cent cherry Coke every day after St. Augus
tine school lets out, says her mother stopped 
to buy the same thing from the same foun
tain when she walked home from the same 
school years ago. 

All the new industry coming to Lebanon 
might have something to do with the cham
ber's hiring of an economic-development di
rector, L.R. Senn, in early 1985. He credits 
hard work, community cooperation and sev
eral tiny bottles of Maker's Mark, distilled 
at nearby Loretto, for the turnaround. Senn 
discovered that if he hands a secretary an 
airline-size bottle of the Marion County 
bourbon whiskey, his next call goes through 
to the boss. 

Hourigan, meanwhile, says thanks should 
go to Gov. Wallace Wilkinson and former 
Gov. Martha Layne Collins, both of whom 
seemed determined to do something about 
the county's high unemployment rate and 
took personal interests in working with new 
industry. 

But many say Lebanon itself has made this 
full-fledged leap toward an industrial, diver
sified economy-propelled, not hindered, by 
its country roots. For example, they say, 
Marion County Country Ham Days, a two
day September festival, has fostered a coop
erative, can-do spirit and has laid the foun
dation for an economic boom. The event 
started 22 years ago with six hams. Last 
year, 650 hams were served to almost 50,000 
people. 

During the festival, residents compete in 
calling husbands, smoking pipes, flying 
paper airplanes and eating hot peppers. 
There's also plenty of live music and a "PIG
asus Parade." 

That doesn't sound much like the enter
tainment Lebanon's historlcaHy been known 
for. In the late '60s and early '70s, Lebanon 
was the drinking mecca for sUITOunding dry 
counties. 

But the city's novelty eventually wore off, 
neighboring Springfield voted itself wet. and 
wild times left Lebanon. Now most of the no
torious nightclubs have closed. The Golden 
Horseshoe is still open but, on a recent Sat
urday night, the young men and women 
playing pool were dressed well enough to go 
to church. And the music was softer than a 
Pizza Hut's. 

Many residents view the former nightlife 
as something removed from them. It was a 
problem other people, out-of-towners, 
caused, they say. Just ask the coffee drink
ers at Cedarwood. 

"We're not as good as we ought to be, but 
we're not as bad as they make seem," said 
Lanham, a devout Methodist, as Mattingly 
and the others nod and smile in agreement. 
"I've never tasted liquor in my life." 

Mattingly ponders that last line for a split 
second. "I can say I never saw him taste liq
uor," he adds, "and that's all I can say." 

And the clubs had some advantages-at 
least in their earlier days. Mayor Katherine 
M. Blandford remembers seeing top acts like 
Ike and Tina Turner appear in Lebanon in 
the early '60s. 

But that's all behind them, and what 
Blandford would like to see in Lebanon now 
is modern, chain motel. She's not the only 
one. A couple of older motels and a nice bed 
and breakfast aren't always adequate for 
large family reunions or visiting executives 
considering relocation. 

And Blandford also says she expects to see 
some harder-to-swallow transitions in the 
city's future-higher taxes, for instance. 

"If we're going to continue to grow," she 
said, "we're going to have to pay for that 
growth." 

Population: Lebanon, 5,695. Marion Coun
ty, 16,499. 

Per capita income: Marion County, 1986, 
$8,969-$2,299 below the state average. 

Media: The Lebanon Enterprise (weekly). 
Radio: WLBN-AM (information, contem
porary adult music); WLSK-FM (sports, 
country). Out-of-town cable-television offer
ings: Campbellsville, Louisville, Lexington, 
Atlanta. 

Education: Public schools: Marion County 
School System, 3,075 students. St. 
Augustine's Grade School, a Catholic school, 
388 students. Colleges: St. Catherine College, 
a two-year institution, is 8 miles north of 
Lebanon. Campbellsville College·, a four-year 
school, is 20 miles south of Lebanon. Voca
tional school: Marion County Vocational 
Education Center offers training in eight 
courses. 

Jobs: (Marion County, 1987) Total employ
ment: 3,052. Manufacturing, 689. Wholesale/ 
retail, 871. Services, 576. Government, 563. 
Contract construction, 134. 

Topography: The Outer Bluegrass Plateau 
takes in the northern part of the county, 
while the southern part is full of knobs. 

Transportation: Air: Lebanon-Springfield 
Airport has charter service but no scheduled 
airline. Rail: CSX. Bus: none. Truck: Nine 
truck lines serve Lebanon. Water: none.• 

ROCKY FLATS 
• Mr. BROWN. Mr. President, recently 
concerns have been raised about the 
Department of Energy's funding re
quests for the Rocky Flats Nuclear 

Weapons Plant in the fiscal year 1991 
dire emergency supplementary appro
priations bill. Specifically, the Energy 
Department has been accused either of: 
First, overreporting safety problems at 
the facility in order to inflate the 
amount of funding needed to upgrade 
these same systems; or second, plan
ning to operate an unsafe plant when 
weapons production begins. Either con
dition should be of great concern. I 
have asked the Department of Energy 
to thoroughly investigate the matter, 
and wanted to alert my colleagues on 
their most recent report. 

It is my understanding that in its 
current shutdown state, both the re
quired safety levels and necessary safe
guards at Rocky Flats have been main
tained. With respect to the first 
charge-that safety problems have 
been exaggerated to get additional 
funding-the Assistant Secretary of 
Energy for Defense Programs reports 
that additional funding was requested 
to further improve these systems so 
that they meet even more stringent 
safety and security standards before 
operations resume at the plant. His 
written and verbal responses to the 
second accusation-that the Energy 
Department is planning to jump the 
gun and go into production before the 
plant meets the increased safety and 
security standards-were unequivocal: 
Before the plant is started up again, 
the Energy Department has assured me 
that all safety improvements must be 
in place. 

Assistant Secretary Claytor's expla
nations "have been very helpful in ex
plaining the recent controversy, and I 
want to share with my colleagues his 
letter responding to my concerns about 
Rocky Flats safety problems. However, 
until the weapons production capabili
ties of Rocky Flats are moved to a new 
location, safe and secure operations 
must be our top priority. Our contin
ued scrutiny is absolutely essential. 

Mr. President, I ask that this letter 
be reprinted in full in the RECORD. 

The letter follows: 
DEPARTMENT OF ENERGY, 
Washington, DC, May 3, 1991. 

Hon. HANK BROWN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BROWN: The purpose of this 
letter is to clarify some issues made in the 
press regarding safety matters at our Rocky 
Flats facilities and the manner in which the 
Department of Energy requests and justifies 
needed funding for these facilities. 

The first issue relates to the safety of our 
facilities. In our Fiscal Year (FY) 1992 Con
gressional Budget Request, the Department 
requested funds for a variety of construction 
projects including some projects to upgrade 
or replace the safety systems. You will recall 
at the time that operations at Rocky Flat;s 
were suspended that a 10-point program was 
laid out to achieve considerable safety im
provements. A copy of the Secretary of En.
ergy directive related to this is enclosed. 
Since that time, the breadth and depth of 
some of these programs have expanded con
siderably indicating the need for substantial 
additional funding. One example of a signifi-
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cant increase was related to security and 
safeguards upgrades that were subsequently 
found to be required to assure that an ade
quate level of security and safeguards is pro
vided. These improvements are all needed 
prior to resumption of operation at Rocky 
Flats. It would be incorrect, however, to in
terpret that the lack of such improvements 
is a basis to conclude that the facility, in its 
current shutdown state, is unsafe. This is 
simply not true. Whenever necessary, com
pensatory measures were taken to assure 
that the safety envelope was maintained. 

The second issue involves statements made 
by a Department of Energy employee which 
suggested that safety problems were exag
gerated in budget documents in order to ob
tain funding. Ironically, the individual was 
attempting to make the point to the re
porter that all of the safety improvements 
called for in the budget document are re
quired and that funding needs to be provided 
by the Congress; her comments about exag
gerating our justifications were taken out of 
context. I can assure you that the requested 
funding was needed and is not exaggerated. 
My Office of Defense Programs conducted a 
thorough analysis of both the FY 1992 pro
posed budget for Rocky Flats and the FY 
1991 supplemental request. Prior to submit
ting these requests to the Office of Manage
ment and Budget and the Congress, I di
rected that an independent review be con
ducted of the amount of funds requested and 
the justification for these funds. As a result 
of these reviews, I am confident that we have 
not exaggerated our needs and that these 
funds are required to place the Rocky Flats 
Plant in a safe and secure condition to en
able the Department to carry out its mission 
there. 

I hope that this letter adequately clarifies 
these issues for you. I also want you to know 
that the Department greatly appreciates 
your support of our supplemental funding re
quest which was approved earlier this year. 

Sincerely, 
RICHARD A. CLAYTOR, 

Assistant Secretary for 
Defense Programs.• 

COSPONSORSHIP OF S. 512 

• Mr. McCAIN. Mr. President, it is 
with great pleasure that I join Sen
ators ADAMS and MIKULSKI in sponsor
ing S. 512, legislation to add $25 million 
to the National Cancer Institute budg
et for breast cancer research. 

Mr. President, the incidence of breast 
cancer among American women has 
reached epidemic proportions. We are 
told that one out of every nine women 
in America will develop breast cancer 
during their lifetimes. It is shocking to 
contemplate the fact that every 4 min
utes a woman in America will be diag
nosed with breast cancer, and every 13 
minutes this dreaded disease takes the 
life of an American woman. 

During the effort to offer our Na
tion's seniors catastrophic illness pro
tection, I strongly ~;upported the addi
tion of a mammography benefit to 
Medicare. And, during my effort to re
form the Medicare Catastrophic Cov
erage Act, I fought hard to protect the 
mammography benefit. But, the House 
insisted on full repeal which elimi
nated this critical benefit. 

According to the Department of 
Health and Human Services, the loss of 
that benefit for elderly women would 
result in the needless and preventable 
death of some 5,000 elderly women. 
This is but one of the reasons why I did 
not give up the fight, and went to the 
mat to try and restore this benefit last 
year. I am pleased that we were able to 
get the bulk of this benefit restored be
fore the end of the last Congress. 

But, Mr. President, as we know, 
mammograms are not totally fool
proof. Mammograms will fail to detect 
the presence of breast cancer in 15 per
cent of women. We must, therefore, be 
constantly at work to develop more ef
fective detection techniques. And, in 
the meantime, all women should con
duct regular breast self-examinations. 

More than that, though, Mr. Presi
dent, we need to step up our efforts to 
find a cure to breast cancer. We cannot 
rest until we find a cure to this dreaded 
disease that is taking the lives of so 
many American women. It is for this 
reason that I join my colleagues, Sen
ators ADAMS and MIKULSKI, in sponsor
ing this legislation to provide an addi
tional $25 million to the National Can
cer Institute for breast cancer re
search. This much needed money is but 
a drop in the bucket, when one consid
ers what biomedical research costs, but 
it is critical. 

Before I close, Mr. President, I would 
like to recognize the tireless efforts of 
two particular Arizona women who 
have been battling breast cancer them
selves to bring this issue to the atten
tion of our state's policymakers. Thse 
two women, Dr. Donna Horne and Ms. 
Barbara Anselmo, are very dedicated to 
making sure that fellow Americans 
learn more about this disease, and the 
treatment and-research funding needs 
associated with it. I am deeply grateful 
for their efforts, as I know others are 
in Arizona. 

Mr. President, I hope that all of our 
colleagues will take a serious look at 
this important bill, and consider join
ing us in increasing the funding going 
to this critical effort. • 

METRO NEW YORK'S FAVORITE 
PRE-TEEN 

• Mr. D'AMATO. Mr. President, I rise 
today to recognize outstanding young 
woman, Miss Keri Kelly Krieger of 
Lawrence, NY. Last November Keri 
was crowned Miss Metro New York's 
Favorite Pre-Teen after setting a 
record and sweeping the pageant 
awards. Selection is based on participa
tion in school and community activi
ties as well as intelligence and charm. 

Known to her friends and family as 
"Sunshine," Keri's list of accomplish
ments is certainly impressive. At Law
rence Middle School she is an A+ stu
dent with a 95 average and head editor 
of her school newspaper, the Trumpet. 
She is also a cheerleader, Math Olym-

piad, a member of the Computer Club 
and Drama Club. I am proud of her 
membership in the Nope to Dope Club, 
where she has worked successfully 
against the greatest threat to her gen
eration. 

Keri Kelly has a very demanding 
schedule for a 12 year old. In addition 
to her dancing lessons and participa
tion in school sports, Keri manages to 
find time to volunteer. She focuses on 
helping children-whether it is visiting 
children in the hospital, lending a hand 
at an orphanage or working at the 
Jerry Lewis Telethon, Keri always has 
a smile and a kind word for everyone 
she meets. 

This December, Keri will be compet
ing for the national title of America's 
Favorite Pre-Teen at Disneyworld in 
Orlando, FL. I know that Keri will rep
resent the State of New York with 
poise and intelligence. 

I have met Keri and her parents, 
Rhonda and Andrew, and it is indeed 
fitting that her nickname is "Sun
shine" because Keri Kelly Krieger is 
truly one America's brightest points of 
light. Her ambition and dedication to 
helping others serves as a shining ex
ample for others, young and old, to fol
low.• 

TRIBUTE TO CARROLLTON 
• Mr. MCCONNELL. Mr. President, I 
would like to recognize the city of 
Carrollton, deep in the heart of Carroll 
County, KY. 

The Kentucky and Ohio Rivers meet 
here. As a result of this unusual topog
raphy, Carrollton is built right in the 
middle of what has historically been 
known as a flood plain with abundant 
water and fertile soil. 

An example of just how fertile the 
soil is stands the Glauber Shoe Store, 
which is rumored to be the oldest pur
veyor of fine footwear in the State, and 
possibly the Nation. Glauber's opened 
in 1863, with five cobblers making 
shoes, and then when the Industrial 
Revolution came to Kentucky.. the 
store turned to factory-made shoes. 
Owner John Glauber, Jr., says "The 
family business is the oldest continu
ous customer of the International Shoe 
Co." 

When asked why he and his family 
business have stayed in Carrollton so 
long, Glauber, Jr., quickly, and un
flinchingly, replies "I think liking 
Carrollton. I probably could have made 
a lot more money if I'd taken the in
vestment to another town." He paused 
contemplatively for a moment, then 
f.lmiles. 

Mr. President, I certainly agree with 
l'tir. Glauber. I like Carrollton. I like 
this quaint little river town nestled at 
the bend of the Ohio and Kentucky 
Rivers. And what is more, Mr. Presi
dent, I do believe that anyone who vis
its Carrollton will like it too. 
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Mr. President, at this time I would 

like to request a copy of a Courier
Journal piece on the city of Carrollton 
be inserted into the RECORD. 

The article follows: 
[From the Louisville Courier-Journal, May 

13, 1991] 
CARROLLTON 

(By Beverly Bartlett) 
You can hear the rivers. They make a 

soothing music where they meet, the soft 
sound of something basic flowing along in 
the right direction. 

It's a pretty good soundtrack for 
Carrollton, at the confluence of tha Ken
tucky and Ohio rivers, because most people 
here seem to go with the flow. 

Drive through the city on a warm spring 
day and it's easy to get swept up, lulled into 
believing that every house is a mansion, 
every yard is a park, every tree is in bloom. 

"It's just a heady experience sometimes to 
drive down Highland Avenue," said Cindy 
Warrick, president of the Chamber of Com
merce. 

"It's just a beautiful setting," Rep. Clay 
Crupper, D-Dry Ridge, agreed. "You just 
drive down Main Street or U.S. 42 and the 
big oak trees and the dogwoods . . . " 

Councilwoman Nancy Jo Grobmyer re
members one visitor's first drive into town. 

"He said, 'I don't know why you want so 
much growth when you have so much beauty 
here,'" she recalled. "But we do." 

But they really don't. Nearly every elected 
official-including Grobmyer-agrees that 
they've got enough industry. Don't need any 
more. They won't turn anyone away, but 
courting new factories is less important than 
planting trees, improving the park and get
ting a fine restaurant. 

They are delighted that North American 
Stainless is building a $272 million plant that 
promises to employ 250 workers on one of the 
last huge tracts of flat land in the county. 
But they probably don't have the room or 
the inclination to go looking for another 
one, said Mayor Charles Webster. 

"That's not on my wish list," he said, "I 
don't think it's on the judge's wish list." 

Instead, Webster is wishing for a conven
tion center, a community center, and more 
than "one decent restaurant that's not fast 
food." He wants to fill in the gaps and make 
Carrollton a good place to live, work, and 
run a business. 

And the city seems to flow into these 
projects as easily as the rivers flow by. Take, 
for example, the $50,000 pavilion that was 
completed last year at the point where the 
two rivers meet. 

It is the centerpiece of Point Park and the 
town's effort to revitalize the riverfront. 
There will be professional plays at the pavil
ion this summer. Folks from Indiana will be 
able to take a boat ride to the plays. 

And how did the idea come about? 
"We were talking about restrooms," Web

ster said, "and it got from restrooms to a pa
vilion. We are going to build the restrooms 
this year, by the way." 

By turning toward the river, Carrollton is 
looking to its past to find its future. Even 
before the start of the Revolutionary War, at 
least four groups of explorors camped where 
the two rivers meet. And, ~hough early set
tlers were turned back by Indians, the town 
of Port William was officially created in 
1794. The community, which eventually 
changed its name to Carrollton, had all the 
potential of Louisville or Cincinnati. 

But the river was eventually overshadowed 
by the railroad, which was more generous to 

Louisville and Cincinnati than to Carrollton, 
locals say. So the community began moving 
east, away from the river. When Glauber's 
Shoe Store opened in 1863 a few blocks from 
the point, it was on the far eastern part of 
downtown. Now, sitting in the exact same 
building, it's on the far western part of 
downtown. 

John Glauber Jr., the fourth John Glauber 
to own the store, said that for a while the 
river lost favor with business people. It 
flooded sometimes. 

But starting in the '70s, one development 
study after another pointed toward the 
point-and now the community is heeding 
that advice. 

"We're now beginning to look at the river 
as an asset instead of the liability we've al
ways accused it of being,'' Glauber said. 

One of the most talked about businesses in 
fact is west of Glauber's-back toward the 
point. The Carrollton Inn, remodeled in 1982, 
has a few motel rooms and the city's finest 
restaurant. The inn inherits the legacy of 
the Point House tavern, the business for 
which the building was originally con
structed in 1884. The Point House had been 
closer to the river, where it entertained ex
plorers like George Rogers Clark. 

But though Carrollton Inn is universally 
praised among community leaders, they still 
long for a "fine" restaurant, something more 
elegant. 

So far, Carrollton's population doesn't sat
isfy anything but the most general markets. 
Julie's Eat Shop, for example, was supposed 
to be a candy and cake store when it opened 
across from the courthouse nearly seven 
years ago. But Carrollton was "just too little 
to make it as a candy and cake shop," said 
Tina Ashcraft, the owner's daughter. 

The shop still sells candy, made by owner 
Julia Ashcraft, but its main business is the 
daily lunch special. A stranger might wonder 
how dining can get any "finer" than this. 
Talk about service. 

"Most of our customers we know," said 
Tina Ashcraft. "I know what they want to 
drink, so when they sit down I take the 
drink." 

The customers call out to each other from 
table to table. They sit down with each 
other, uninvited, and start talking. They 
pick up advice along with their meal. One 
customer wondered aloud recently: Ever 
have so much to do that you don't know 
where to start? 

"Throw your hands up," said Paul Ashcraft 
Sr., the owner's husband, who was filling in 
as cook that day and overheard the question. 
"Walk around the block. And come back and 
do what you can do." 

Warrick, coordinator of the brand new 
Carrollton campus of Jefferson Community 
College, says that laid-back spirit makes 
Carrollton a great place to work. "There is 
no fast track. . . . It may have been a hectic 
day, but because it was Carrollton, it was 
less hectic," she said. 

There certainly wasn't a fast track in 
bringing the college to town. Efforts to bring 
a community college a Carrollton started in 
the 1960s and the idea was even approved by 
the legislature, but the money never came. 
Efforts recently revived and the school 
opened this January. It already has 160 stu
dents and plans call for it to be an independ
ent school-rather than a branch of Jefferson 
Community College-in less than 10 years, 
Warrick said. 

Meanwhile, Warrick sees some drawbacks 
to the town's slow pace. 

"One of the things I miss here is something 
as simple as going down the street to a print-

er and asking if I can pick it up tomorrow,'' 
she said. 

And she believes the town is going through 
some growing pains as it tries to sort out 
those kinds of tradeoffs. 

"The community wants a Wal-Mart, but 
they don't want one," she said. "They want 
the convenience, but they don't want it 
here." 

County Judge-Executive Harold Tomlinson 
said a more physical growing pain is being 
felt along U.S. 42, which runs along the Ohio 
River and where most of the county's largest 
industries are being built. That road needs to 
be expanded to a four-lane highway, he said. 
Crupper hopes money will be allocated for 
that project during the next legislative ses
sion. 

"It's probably one of the best towns for the 
industry I know of. ... It's been unique and 
it's provided things for other counties," he 
said. (All those out-of-county workers now 
have to give something back. Faced with a 
shortfall in this year's budget, fiscal court 
approved an occupational tax.) 

Local officials say the area is popular with 
industry because of its nearness to the river, 
easy access to I-71 and central location be
tween two major metropolitan areas. 

But to Dick Williams, personnel manager 
for Dow Corning, there's a more important 
commodity, "It's the people,'' he said . . 
"They're rock solid down here." 

Carrollton is, technically, down there. 
Tourists at General Butler State Park have 
to come down the hill to get to the city-and 
so far, few of them see much reason to. VF 
Outlet Mall, completed about two years ago, 
may have parking lots full of out-of-state 
plates during the summer, but just two miles 
away, in town, there are a lot of vacant 
storefronts. 

And though the downtown is beginning to 
improve, it's a far cry from the days when it 
supported grocery stores and all the busi
nesses stayed open until 10 or 11 p.m. on a 
Saturday night. U.S. 42 was the main route 
between Louisville and Cincinnati then, and 
on Derby Day, traffic would be backed up in 
Carrollton for miles. 

Brad McNeal, co-owner of McNeal Fur
niture, says that a lot of downtown busi
nesses have come and gone in recent years. 
Family-owned businesses have been the sta
bilizing force. 

"I guess the people who have been here for 
this length of time-we're not here just for 
the quick doilar," he said. "This is where we 
grew up. During hard times we just don't eat 
as much. We don't just close our doors and 
go to another town." 

Glauber seems to agree. The secret to stay
ing in business for 127 years? 

"I think liking Carrollton,'' he said. "I 
probably could have made a lot more money 
if I'd taken the investment to another 
town." 

He smiles. 
Search his face. You won't find a hint of 

regret. 
Population: Carrollton, 3,715; Carroll Coun

ty, 9,292. 
Per capita income, 1987; Carroll County, 

$11,066, or $931 below the state average. 
Media: The News-Democrat (weekly); 

WIKI-FM (100.1) (adult contemporary). 
Edt'.cation: Jefferson Community College 

has a new branch in Carroll ton, Carroll 
Count;y Schools (1,856 students). 

Largest non-governmental employers, 1990; 
Dow Coming Corp. 460 Dayton Walthar Corp. 
432 Atochem, North America 320. 

Job3: (Carroll County, 1988) Total employ
ment, 3,979 Manufacturing, 1,792 Wholesale/ 
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retail, 614 Services, 387 Government, 678 Con
tract construction, 115. 

Towgraphy: The Kentucky and Ohio rivers 
meet here and the land that borders them is 
flat. Elsewhere the terrain is hilly. 

Transportation: Air: The Madison Munici
pal Airport, 18 miles west of Carrollton in In
diana, has charter service, but no scheduled 
commercial flights. Rail: The Carrollton 
Railroad provides branch line service to the 
city and connects with CSX Transportation 
System nine miles southeast of town. Bus: 
Greyhound stops at the Carrollton exit of 
Interstate 71. Truck: Nineteen trucking 
firms serve Carrollton. Water: A 8-foot navi
gational channel is maintained on the Ken
tucky River, a 9-foot navigational channel is 
maintained on the Ohio River.• 

ORDER OF BUSINESS 
Mr. SIMPSON. I have nothing fur

ther. I thank the assistant majority 
leader. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

APPOINTMENT BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to 22 U.S.C. 276d-276g, as 
amended, appoints the following Sen
ators as members of the Senate Delega
tion to the Canada-United States 
Interparliamentary Group during the 
1st session of the 102d Congress, to be 
held in Kananaskis, Alberta, Canada, 
May 23-27, 1991: 

The Senator from Iowa [Mr. GRASS
LEY]; 

The Senator from Alaska [Mr. MUR
KOWSKI]. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. FORD. Mr. President, I ask unan
imous consent that the morning busi
ness be closed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATE ELECTION ETHICS ACT 
The Senate continued with the con

sideration of the bill. 
The PRESIDING OFFICER. The Sen

ator from Florida. 
AMENDMENT NO. :!45 

(Purpose: To require that candidates for 
President and Vice President receiving 
public benefits participate in public de
bates or forums) 
Mr. GRAHAM. Mr. President, I rise 

for the purposes of introducing an 

amendment to the pending business, 
and I am sending the amendment to 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Florida [Mr. GRAHAM] 

proposes an amendment numbered 245. 
Mr. GRAHAM. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 97, between lines 16 and 17, insert 

the following: 
SEC. 405. DEBATES BY GENERAL ELECTION CAN

DIDATES WHO RECEIVE AMOUNTS 
FROM THE PRESIDENTIAL ELEC· 
TION CAMPAIGN FUND. 

Section 315(b) of FECA (2 U.S.C. 441a(b)) is 
amended by adding at the end thereof the 
following new paragraph: 

"(3)(A) The candidates of a political party 
for the offices of President and Vice Presi
dent who are eligible under section 9003 of 
the Internal Revenue Code of 1986 to receive 
payments from the Secretary of the Treas
ury shall not receive such payments unless 
both of such candidates agree in writing-

"(i) that the candidates for the office of 
President will participate in at least 4 de
bates, sponsored by a nonpartisan or biparti
san organization, with all other candidates 
for that office who are eligible under that 
section; and 

"(ii) that the candidate of the party for the 
office of Vice President will participate in at 
least 1 debate, sponsored by a nonpartisan or 
bipartisan organization, with all other can
didates for that office who are eligible under 
that section. 

"(B) If the Commission determines that ei
ther of the candidates of a political party 
failed to participate in a debate under sub
paragraph (A) and was responsible at least in 
part for such failure, the candidate of the 
party involved shall-

"(i) be ineligible to receive payments 
under section 9006 of the Internal Revenue 
Code of 1986; and 

"(ii) pay to the Secretary of the Treasury 
an amount equal to the amount of the pay
ments made to the candidate under that sec
tion.". 

Mr. GRAHAM. Mr. President, in sum
mary the amendment which I have of
fered is an amendment which would re
quire candidates for President and Vice 
President who are currently receiving 
public funds to agree as a condition of 
that receipt to participate in a number 
of public appearances and debates. 

Mr. President, this amendment, as I 
will discuss in more detail tomorrow 
when we return, goes to the question of 
the quality of the political process, 
particularly the quality of the process 
that is now very significantly financed 
with public funds. 

Each year, when Americans file their 
taxes, they have the opportunity to 
check off the Presidential election 
campaign fund box. For every box 
checked, Sl is contributed to the Presi
dential campaign fund. In 1992, over 
$150 million will be available to Presi
dential candidates. Americans deserve 
more return on their investment. 

My amendment requires candidates 
for President and Vice President to de
bate. 

To be eligible for public campaign fi
nancing during the general election, 
Presidential candidates must agree in 
writing to participate in at least four 
debates. 

Vice-Presidential candidates must 
agree in writing to partake in at least 
one debate to be eligible for public 
funds. 

Upon failure to participate in the de
bates, the candidate will become ineli
gible for public funds and will have to 
return the amount of funds already re
ceived to the Treasury. 

Campaign reform thus far has fo
cused on the financial aspects such as 
PAC contributions, limits on overall 
spending and on out-of-State contribu
tions. There has been inadequate atten
tion on the quality of campaigns. 

I continue to push the concept of 
public debates because a campaign is 
supposed to be a dialog between can
didate and voter, not a monolog given 
by the candidate. 

A campaign is supposed to provide a 
two-way learning process for both 
voter and candidate. 

It is not enough for the voters to 
hear negative comments about can
didates in the form of 30-second bites. 

It is not enough for voters to learn 
about candidates through the eyes and 
ears of the media. 

It is not enough for candidates to 
learn about their constituencies 
through opinion polls or at harried 
fundraisers. 

Both candidate and voter must learn 
from each other to ensure effective rep
resentation. 

One of the central problems of con
temporary Presidents is that their 
campaigns have not sufficiently devel
oped the relationship between the can
didate and the voter. 

What results is a president being 
sworn into office without having a 
clear set of voter approved mandates. 

If there is no opportunity for dialog, 
then the campaign will not have estab
lished the mutuality between the can
didate and the electorate, or the office 
holder and the citizen, that is needed 
for democratic government to endure. 

How many times have you heard peo
ple say they know little to nothing 
about the candidates? 

How can voters be expected to make 
educated choices if all they are exposed 
to are 30-second negative 'blasts on tel
evision? 

How can we expect elected officials 
to know their constitutencies unless 
they l:.ave the opportunity to interact 
with them? 

Institutionalized public debates can 
provide a dialog. Campaign finance re
form which includes spending limits 
can provide candidates relief from the 
money chase so that they may better 
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EXTENSIONS OF REMARKS 
TRIBUTE TO THE COMMUNITY 

COMMITMENT AND DEDICATION 
OF WILLIAM AND VICTORINE 
ADAMS I 

HON. KWEISI MRJME 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. MFUME. Mr. Speaker, I rise today to 
pay tribute to two outstanding Marylanders. 
William and Victorine Adams have been mar
ried for 55 years and together they have un
selfishly worked to uplift their community eco
nomically, socially, and politically. 

William Adams, affectionately known as "Lit
tle Willie" to his friends, has worked all of his 
life promoting entrepreneurship in Baltimore. 
Mr. Adams was able to overcome the many 
setbacks of segregation and set out to de
velop himself into a very capable entre
preneur. In 1935 he opened Little Willie's Inn. 
He went on to open Adams Realty Brokers in 
1938 and Club Casino in 1940. 

Mr. Adams invested his money in several 
business endeavors, but one of his greatest 
investments was his partial financing of the 
Crayton Sausage Co., which later became 
Parks Sausage. 

Not only did Mr. Adams create his own busi
nesses, provide jobs, housing, and entertain
ment for many people of African ancestry, he 
also found time to be instrumental in the de
velopment of other minority businesses 
throughout the State of Maryland. 

Willie Adams has not been stingy with his 
wealth. He has given underprivileged children 
the opportunity to continue their education by 
setting aside funds for college-bound students. 
Mr. Adams believes that everyone must do 
their part to improve living conditions for peo
ple in our society. 

Among his many activities and achieve
ments, Mr. Adams currently serves as vice 
president of A&R Development Corp., a na
tional real estate company, headquartered in 
Baltimore. Now semiretired, Mr. Adams also 
manages Adams Realty and Montgomery Liq
uors, both of which he owns. 

Mr. Speaker, Victorine Q. Adams has 
worked many years in the Maryland political 
arena trying to improve the lives of people of 
all persuasions. Many years ago, Mrs. Adams 
and her husband attended a political gather
ing, during which Mrs. Adams learned that the 
black vote was not important to some can
didates because they believed that it was no 
longer necessary to cultivate it. She then dedi
cated her life to inspiring the community in be
lieving that they could make a difference if 
they only began to vote. Mrs. Adams basically 
focused her efforts on the two minority groups 
most disenfranchised, blacks and women. 

Eventually, Victorine ran for political office 
and made history by becoming the first black 
woman on the City Council of Baltimore. Her 

achievements, however, extend far beyond 
that. Not only can she be classified as a public 
servant, Victorine Adams is also an educator, 
and a civic leader. 

In 1946 she organized the Colored Worn
en's Democratic Campaign Committee and in 
1958 Women Power Inc. Her dedication to the 
city made her extremely sensitive to its needs. 
In 1979, following a very bitter winter, Mrs. 
Adams formed the Baltimore Fuel Fund. The 
fuel fund has developed today into a major co
operative program between other private and 
public donors and the Baltimore Gas & Elec
tric Co. 

Mrs. Adams also remains very active today. 
She is a member of many organizations and 
still serves her community with as much zest 
as ever. Victorine recently directed a door to 
door campaign to raise funds for a community 
hospital in Baltimore. Her years of service 
have touched many lives in Baltimore. 

Mr. Speaker, I would like to express my ap
preciation to William and Victorine Adams for 
the enormous work they have done. Their de
termination to improve a community which 
some people have lost hope for, deserves to 
be commended. Mr. and Mrs. Adams have 
shared their time, talent, and finances for sev
eral decades. I am very thankful to them and 
appreciate all of their fine works. I wish them 
continued success and happiness. 

TRIBUTE TO DANA MAUREEN 
BROWN 

HON. RONALD K. MACHTLEY 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. MACHTLEY. Mr. Speaker, it is my dis
tinct pleasure to congratulate Dana Maureen 
Brown, of Newport, Rl, this year's recipient of 
the Congressman Ronald K. Machtley Aca
demic and Leadership Excellence Award for 
Rogers High School, in Newport, Rl. 

This award is presented to the student cho
sen by Rogers High School who demonstrates 
a mature blend of academic achievement, 
community involvement, and leadership quali
ties. 

Dana Maureen Brown has certainly met 
these criteria. She is a gifted student, ranking 
in the top 5 percent of her class. She is also 
an active vocalist, acting and singing in sev
eral drama productions. In addition, Dana is 
very concerned about the environment and 
animal rights and has volunteered in the pet 
therapy program at the Potter League. 

I commend Dana Maureen Brown for her 
outstanding achievements and wish her all the 
best in her future endeavors. 

VIRGINIA SNITOW AND WOMEN-TO
WOMEN: WORKING FOR CHANGE 

HON. NITA M. LOWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mrs. LOWEY of New York. Mr. Speaker, I'd 
like to tell my colleagues about an organiza
tion which has helped in numerous ways to 
improve the quality of life for the women of our 
stalwart ally, Israel. I am referring to an orga
nization called United States/Israel Women-to
Women, and to effectively share with you the 
spirit of this organization, I must also comment 
about the remarkable woman named Virginia 
Snitow who brought it into being. 

In 1977, Virginia Snitow was told of a shel
ter in Jerusalem for battered women and their 
children, a place which was about to close its 
doors because it could not afford $200 for 
rent. There are many people, unfortunately, 
who would not be affected by that kind of in
formation, or who would respond with a regret
ful sigh and nothing more. Virginia Snitow, 
however, could not let this go by. She is not 
that kino of person. She called friends and the 
shelter was saved. More importantly in the 
long run, the groundwork for Women-to
Women had been laid. 

Virginia Snitow, a long-time teacher, activist, 
and philanthropist, went on from that simple 
act of kindness to build an organization that 
has helped literally thousands of Israeli 
women. The contributions of Women-to
Women have helped fill a gap that would oth
erwise have left these women hopeless and 
with no place to turn. 

As an Israeli social worker recently wrote 
after meeting with members of the organiza
tion, "Your devotion to women's issues and Is
rael was heartening at a time when support for 
that combination of concerns may be problem
atic. But more important, perhaps, our meeting 
was a reaffirmation of the friendship and mutu
ality of interests between us. We know that we 
have someone--many in fact-that we can 
count on to help us as we try to help the 
women and children who turn to us, often as 
a last, desperate measure." 

Mr. Speaker, Virginia Snitow is celebrating 
her 80th birthday soon, and the members of 
the organization that was brought to life by her 
natural selflessness are taking the opportunity 
to pay tribute to her. I am certain that all of my 
colleagues wish to join them in that joyful task 
by extending to her our deepest congratula
tions and our appreciation for all she has 
achieved for others. 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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PROLIFERATION PROFITEERS: 

PART 14 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. STARK. Mr. Speaker, German firms 
played a critical role in assisting Pakistan's nu
clear weapons program. Pakistan has, in turn, 
talked of providing nuclear weapons assist
ance to other countries in the Islamic world, 
including Iran and Iraq. 

Below is part 14 in the series of case stud
ies on foreign firms which have sold nuclear 
weapons technology without the proper safe
guards. There are two firms discussed, both 
German, which have provided extensive as
sistance to Pakistan, South Africa, and India. 
These firms also do a lot of business in the 
United States. 

I am encouraged by Germany's recent ef
forts to tighten its export controls, but I am still 
concerned about Bonn's commitment in this 
area. In previous years, Germany has 
changed its laws only to return to business as 
usual when the heat was off. 

The situation is critical enough that we need 
an insurance policy on nonproliferation. I have 
introduced legislation to put import sanctions 
on these companies from Germany and else
where which engage in nuclear wheeling and 
dealing that leads to proliferation. My bill, H.R. 
830, now has 33 cosponsors, including both 
Democrats and Republicans. 
FffiMS 2 AND 3: NEUE TECHNOLOGIEN GMBH & 

PHYSIKALISCH TECHNISCHE BERATUNG (GER
MANY) 
Neue Technologien GmbH (NTG) is a Ger

man nuclear engineering firm of approxi
mately 100 employees, active in many areas 
including nuclear materials handling, decon
tamination, metallur~y. and vacuum tech
nology. It was known until 1986 as NTG
Nukleartechnik GmbH und Partner. 
Physikalisch Technische Beratung (PTB) 
was a subsidiary of NTG established by Ru
dolph Maximilian Ortmayer to protect 
NTG's anonymity and to serve as an 
intermediary in transshipments to Pakistan. 
After Ortmayer was fired in mid-1988 as 
NTG's Technical Director, investigations of 
both firms were begun for illegally exporting 
nuclear components and materials from Ger
many to Pakistan, India, and South Africa 
between 1982 and 1988. The illegal exports to 
Pakistan reportedly included both tritium 
and tritium processing equipment, compo
nents of an installation to make nuclear 
fuel, and transport and storage containers 
for uranium hexafluoride (used to enrich ura
nium). Tritium exports are especially sen
sitive because tritium is an essential link in 
the process of constructing a hydrogen 
bomb. The total value of the deliveries was 
estimated at DM 20 million. NTG is also be
lieved to have sold India "reflector mate
rial" and equipment used to control atomic 
reactions in nuclear plants. In addition, a de
vice used to make nuclear fuel was illegally 
exported to South Africa. The director of 
PTB, Peter Finke, acknowledged that 
zircalloy cladding (used to make nuclear 
fuel) assemblies was sent to Pakistan for its 
Kanupp heavy water reactor. The German 
firms supplied the U.S.-origin zircalloy after 
Canada had refused the sale due to prolifera
tion concerns. 

EXTENSIONS OF REMARKS 
In 1986, NTG re-exported from Germany to 

Pakistan two high-powered lasers, which 
were made in the United States and used for 
nuclear fuel fabrication. The U.S. suppliers 
to NTG were Coherent General and General 
Electric Corporation, both of which thought 
that the lasers were going to stay in the 
FRG. Instead, the lasers were s'ent to 
Margalla Enterprises of Pakistan (allegedly 
a procurement agency for the Pakistan 
Atomic Energy Commission). A PTB director 
said that Pakistan repeatedly pressured him 
to acquire an entire range of nuclear tech
nology, including technology to produce a 
thermonuclear weapon. In 1987, the U.S. firm 
Imperial Clevite Corporation (a subsidiary of 
the U.S. firm Gould Inc.), sold components 
for a reactor refueling machine to an NTG 
agent in the United States. The components 
eventually were illegally re-exported to 
India. Through its subsidiary, Scientific 
International, NTG also participated in the 
bidding process for the laboratory construc
tion projects of several prominent U.S. com
panies and research centers. By means of 
bidding documents, it acquired sensitive nu
clear-related blueprints from the United 
States, which German officials believe were 
passed on by NTG to its clients in Pakistan. 
NTG has supplied technology to numerous 
international customers, including the Unit
ed States' Oak Ridge and Los Alamos Na
tional Laboratories. 

Sources: DPA (Hamburg), 1126/89; New York 
Times, 12/22/88 by Michael R. Gordon; Nu
clear Fuel, 12/26/88, pp. 1, 9-11, 119/89, p. 2, 413/ 
89, pp. 6-7, 5/1189, pp. 12-13, 8/21189, pp. 4-5 by 
Mark Hibbs; Nuclear Engineering Inter
national, 4189, p. 3; Nucleonics Week, 115/89, 
pp. 3-5, 8/24189, PP. 8-9 by Mark Hibbs; 
Politis-le-Citoyen (Paris), 2/22-28/90, pp. 50-55 
by Mycle Schneider; Der Spiegel, 11/6/89, pp. 
125-131; Die Tageszeitung (Berlin), 9-16-89, p. 
4 by Thomas Scheuler; Welt am Sonntag, 12/ 
25/88, pp. 1-2, by Heinz Vielan. 

TRIBUTE TO PATRICIA MULLER 

HON. RONALD K. MACHTLEY 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. MACHTLEY. Mr. Speaker, it is my dis
tinct pleasure to congratulate Patricia Muller, 
of Woonsocket, Rl, this year's recipient of the 
Congressman Roland K. Machtley Academic 
and Leadership Excellence Award for the 
Woonsocket Area Vocational-Technical Facil
ity, in Woonsocket, Rl. 

This award is presented to the student cho
sen by the Woonsocket Area Vocational-Tech
nical Facility who demonstrates a mature 
blend of academic achievement, community 
involvement, and leadership qualities. 

Patricia Muller has certainly met these cri
teria. She has been a member of the Voca
tional Industrial Clubs of America for 4 years, 
including two as State secretary. She has also 
been chosen as the "Outstanding VICA Stu
dent for Woonsocket and Rhode Island." In 
addition, she works with mentally retarded 
children at the Globe Park School and interns 
in a satellite program at the Rhode Island As
sociation of Retarded Citizens, where she 
works with adult clients in a group home. Pa
tricia was also the chair of the Meeting Street 
School Fund 1991 TV Telethon. 

11345 
I commend Patricia Muller for her outstand

ing achievements and wish her all the best in 
her future endeavors. 

EDUCATION FOR THE COMMUNITY 
SISTER DOROTHY ANN KELLY, 
o.s.u. 

HON. NITA M. LOWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mrs. LOWEY of New York. Mr. Speaker, I 
rise today to salute Sister Dorothy Ann Kelly, 
O.S.U., a remarkable educational leader. As 
president of the College of New Rochelle, she 
has built an institution that serves our commu
nity and our country very well. 

Sister Dorothy Ann first came to the college 
as a student, receiving her B.A. degree in 
1951. She then earned a master's degree 
from the Catholic University of America and 
Ph.D. from Notre Dame University. In addition, 
she has received a number of well-deserved 
honorary degrees. 

This remarkable woman has given a tre
mendous amount of hard work, dedication, vi
sion, and energy to the college, which has 
earned a reputation as a place that contributes 
not just to the lives of its students-who are 
immeasurably enriched by their years there
but to the entire community of New Rochelle 
and beyond. 

Her dedication extends beyond the college 
as well. She has served on the board of direc
tors of the New Rochelle Community Fund, 
the Ursuline School in New Rochelle, and the 
New Rochelle Hospital. She is also a national 
leader in the field of higher education, serving 
as a trustee of the Catholic University, a direc
tor of the American Council on Education, and 
on the executive committee of the Teachers 
Insurance and Annuity Association of America. 
In addition, she has been the chairperson of 
the National Association of Independent Col
leges and Universities, and a board member 
of the National Conference of Christians and 
Jews. All of these organizations-and the 
countless others which she has served-are 
immensely enriched because of the accom
plishments of Sister Dorothy Ann. 

It is a personal pleasure to have worked 
with Sister Dorothy Ann in many endeavors. 
She is one of those whom others know they 
can count on to get a job done. She knows 
that it takes hard work to make a difference, 
and she has never failed to give her all to the 
challenges of her far-reaching and diverse re
sponsibilities. 

This weekend, the New Rochelle Hospital 
will pay tribute to Sister Dorothy Ann at their 
annual Spring Salute. It is an honor that is 
richly deserved, and I am sure that all of my 
colleagues will join me in honoring this won
derful woman. 
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MOTION PICTURE ANTI-PIRACY 

ACT 

HON. HOWARD L BERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. BERMAN. Mr. Speaker, today Rep
resentatives, CARLOS MOORHEAD, MEL LEVINE, 
BARNEY FRANK and I are introducing the Mo
tion Picture Anti-Piracy Act, legislation which 
would amend the Copyright Act and the Crimi
nal Code to prohibit trafficking in devices dedi
cated to defeating copyright protection. 

In the last Congress, I introduced similar 
legislation and I believe this bill is an improved 
approach to a very serious problem. 

The Motion Picture Anti-Privacy Act re-
. spends to the threat posed to copyright hold
er-creators, artists and distributors-by unau
thorized duplication of copyrighted motion pic
tures. In recent years, there has been a dra
matic increase in the options available to 
American consumers for viewing entertain
ment programming, particularly movies. Rental 
and sales of video cassettes have actually 
surpassed in volume theatrical showings and 
sales of movies to broadcast TV. The success 
of the video retail business has benefited con
sumers, who can rent and buy a wide choice 
of movies at their convenience and at mod
erate prices, and thousands of small business 
people who have obtained the opportunity to 
manage video rental outlets around the coun
try. In addition, the growing cable and satellite 
pay-per-view market will offer yet another 
range of movie options to consumers. 

This availability and diversity in entertain
ment choices is jeopardized, however, by 
large-scale violations of the copyrights of the 
motion pictures involved. Wholesale piracy 
takes place in major counterfeiting outfits, 
which turn out thousands of knockoffs of legiti
mate motion picture formats and, in addition, 
there are some retail video dealers who de
cide to buy one copy of a popular title, and 
then use it to make multiple copies. 

There have been some highly publicized 
raids and arrests in the effort to combat piracy 
by counterfeiters and unscrupulous dealers. 
However, this kind of policing will reach only 
the tip of the iceberg. Given other pressing pri
orities, significant law enforcement resources 
will never be devoted to policing bootlegged 
copies of rental or pay-per-view movies. 

During the past few years, the motion pic
ture industry has sought to protect its copy
rights by resorting to new technologies that 
prevent unauthorized copying of prerecorded 
videocassettes and cable and satellite pay
per-view programming. Simply put, these proc
esses utilize electronic signals that do not af
fect the visible picture or interfere with the 
original viewing but do significantly degrade 
the copies. 

The benefits of such anticopy systems are 
obvious. They enable motion picture compa
nies to protect their copyrights without resort
ing to enforcement efforts destined to be inef
fective or draconian. Virtually all the major mo
tion picture companies have turned to such 
processes: Over 70 percent of all United 
States and Canadian videocassettes produced 
by major studios are so protected. 
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Unfortunately, the success of these anticopy 
systems has created a cottage industry dedi
cated to manufacturing black boxes which can 
defeat them. The purposes of these black 
boxes are not hidden; the advertisement for 
one begins with the question, "Problems copy
ing movies?" Another notes that, "neither the 
manufacturer nor our dealers encourage peo
ple to use the macroliminator and two VCR's 
to make superb copies of rental movies for 
their own personal use in the privacy of their 
own homes." 

The most obvious victims of unauthorized 
copying made possible by black boxes are the 
motion picture companies and the creators, 
artists and distributors who hold the copyrights 
being violated. The loss to the industry from 
domestic piracy is estimated to be over $600 
million per year. But the vast majority of the 
video retailers who play by the rules suffer as 
well, because the dealer who makes the un
lawful copies can attract more business by of
fering a wider selection without paying for it. 
The Video Software Dealers Association 
[VSDA], has stated that "piracy is responsible 
for an average loss of $36,000 for every law 
abiding video dealer." (Video S~ore, August 
1989.) 

If Congress is serious about protecting 
copyright, we should not stand by and allow 
the manufacture and marketing of devices or 
components which have no other real purpose 
than to infringe copyright. We should protect 
the new technologies that have been devel
oped solely to protect copyright. 

The legislation that I propose today amends 
two titles of the U.S. Code, the Copyright Act, 
title 17, and the Criminal Code, title 18, spe
cifically the Electronic Communications Pri
vacy Act. The Copyright Act amendments re
affirm that the copyright holder has an exclu
sive right to protect the copyrighted work from 
unauthorized copying. They add to the defini
tion of an infringer any person who imports, 
manufacturers, sells or distributes any equip
ment, device or circuitry whose primary pur
pose or effect is to deactivate a copy protec
tion system. The bill also amends the Copy
right Act to prohibit the importation of deacti
vating equipment, devices or circuitry. 

The Criminal Code provisions of the bill 
amend the Electronic Communication Privacy 
Act's prohibition on the manufacturing, dis
tribution and advertising of wire of oral com
munication intercepting devices to include de
vices, components or circuitry whose primary 
purpose or effect is to deactivate a copyright 
protection system. The provision currently car
ries a criminal penalty of up to 5 years impris
onment, a $10,000 fine or both; civil remedies 
are available as well, including injunctions, 
damages, punitive damages, attorney's fees, 
and litigation costs. All of these remedies 
would be available in suits under the Motion 
Picture Anti-Privacy Act of 1991. 

In brief, the title 17 provisions of the bill re
affirm the copyright ·holder's right to protect his 
or her work against unauthorized copying and 
define trafficking in black boxes as infringe
ment. The title 18 provisions, which are new to 
the bill this year, ensure that copy protection 
providers, as noncopyright holders, also bear 
responsibility for enforcement of the statute by 
providing them a cause of action against black 
box traffickers. While black boxes are the prin-
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cipal concern addressed by this bill, the legis
lation would also apply in narrow cases to 
changes in the circuitry of videocassette re
corders, but only in those circumstances in 
which the primary purpose of effect of the cir
cuitry is to defeat anticopy protection. 

The case for this legislation rest on three 
points. 

First, Congress has not hesitated in recent 
years to adapt the copyright laws to deal with 
the challenges and opportunities presented by 
changing technology. To take the most recent 
example, the Satellite Home Viewer Act ad
dressed an analogous situation in which an 
anticopy system had been developed to pro
tect copyright, but was being thwarted by 
descrambling devices. In an infinitely more 
complex situation, with a variety of competing 
interests, Congress intervened to ensure that 
the copyright holder's rights would be pre
served against the pressure of changing tech
nology. 

Congress is not obligated to stay neutral be
tween technologies which protect copyright 
and those which violate it. As the House Judi
ciary Committee noted in its report on the Sat
ellite Act, "as has been the case for other new 
technologies, it is appropriate for Congress to 
intercede and delineate this Nation's intellec
tual property laws." 

The Register of Copyrights, in supporting 
the bill in 1989, stated that the legislation: 

Links more closely to copyright law pro
tection of a particular medium of commu
nication which rightsholders use to exploit 
the works. We protect cable and pay tele
vision delivery systems against misappro
priation through the concept of theft of tele
communications services. We protect the 
right to encrypt telecommunications dis
tributions to prevent their unauthorized 
reception * * *. The [legislation) is in the 
mainstream of these sorts of measures to 
make secure new channels of copyright com
merce. 

Second, until this legislation goes forward, 
those who manufacture and market black 
boxes whose purpose and function is to vio
late copyright can do so with virtual impunity. 
The Supreme Court, in Sony Corporation v. 
Universal City Studios, 464 U.S. 417 (1984}, 
better known as the Betamax case, estab
lished a stringent standard that a copyright 
holder must meet to show that a manufacturer 
or distributor of equipment used to copy is 
guilty of contributory copyright infringement. 
While it is one thing to apply such a standard 
with respect to equipment which has substan
tial noninfringing uses, such as Xerox ma
chines or VCR's, it is quite another to allow 
black box manufacturers the same defense. 
The primary purpose of this product is, clearly 
and simply, to facilitate illegal copying by neu
tralizing the anticopy protection to which the 
copyright owner has resorted. But those who 
manufacture and market the boxes claim that 
they have all sorts of other positive benefits, 
such as enhancing the image. These claims 
are smokescreens for the true purpose of the 
boxes. Without this legislation, it would be dif
ficult to stop the manufacture and marketing of 
black boxes without complex and costly litiga
tion. The anomalous situation that exists under 
current law, is that a video dealer who is 
found using a black box and two VCR's to 
make illegal copies would be an infringer of 
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copyright. A company that manufactures, im
ports, sells, distributes, or advertises 1 0,000 
black boxes which will be used to infringe 
copyright would likely not be an infringer. That 
result is neither logical nor good law. It is also 
a formula for largescale copyright violations, 
and it should be changed. 

Third, this legislation would add credibility to 
the U.S. argument that our intellectual prop
erty must be respected around the world. In 
the past few years, there has been a surge of 
recognition that protecting U.S. intellectual 
property abroad is fundamentally important to 
our Nation's economic health and competitive 
future. Increasingly, as other nations have 
matched and surpassed our capacity for man
ufacturing in many sectors, our Nation's com
petitive advantage has evolved toward the ex
port and trade of copyrighted films and tele
vision programming, computer software, and 
patented products like pharmaceuticals. Films 
and videos are among the few U.S. exports 
with a consistent and growing surplus. 

At the same time, however, accumulating 
evidence demonstrates enormous losses 
around the world from piracy of U.S. intellec
tual property, and prompted by a new recogni
tion of the magnitude and urgency of the prob
lem, the U.S. Government has pressed intel
lectual property issues as a prominent part of 
its trade agenda. Intellectual property issues 
are among the highest priorities for the United 
States at the Uruguay round. The United 
States has in the past few years negotiated bi
laterally with countries on issues as diverse as 
motion pictures in Korea and Taiwan, pharma
ceutical patents in Brazil and India, computer 
software in Italy and Spain, trademarks in the 
Soviet Union, and TV programming in Great 
Britain and West Germany. Congress has 
voted to condemn, on both trade and intellec
tual property grounds, the European broad
casting directive, which would require that a 
majority of entertainment programming in Eu
rope be of European origin. In April, Ambas
sador Hills identified India, the People's Re
public of China and Thailand as countries that 
fail egregiously to protect United States intel
lectual property under the special 301 provi
sions of the 1988 Trade Act. 

Under the circumstances, the legislation in
troduced today is particularly timely and impor
tant. It is by no means lost on our trading part
ners when we press them to respect U.S. in
tellectual property, while turning a blind eye to 
largescale and blatant copyright violations at 
home. Clearly, we strengthen both our nego
tiating position an our international credibility if 
we take meaningful action to combat copyright 
infringement at home. 

Mr. Speaker, I conclude by mentioning that 
this legislation is being introduced today in the 
Senate by my friend the Honorable HERB 
KOHL I look forward to working with him and 
my other colleagues to assure that this meas
ure quickly becomes law. 
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SAFE RECREATION NEEDED AT 
FEDERAL WATER PROJECTS 

HON. BEN NIGH1HORSE CAMPBEll 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. CAMPBELL of Colorado. Mr. Speaker, I 
rise because the Federal Government is un
able to ensure adequate opportunities for safe 
recreation at many Federal water projects. 
Today I introduced legislation that will amend 
Public Law 89-72 to allow Federal participa
tion in the operation, maintenance, replace
ment and expansion of its recreation facilities; 
and give the Bureau of Reclamation needed 
authority to manage its lands. 

My own State of Colorado has reached a 
critical point in its recreational management of 
several reclamation projects on the west 
slope. They are Crawford Reservoir, Navajo 
Reservoir, Paonia Reservoir, Rifle Gap Res
ervoir, and Vega Reservoir. 

The recreation facilities that were con
structed 25 years ago need to be replaced. 
Current use far exceeds original projections 
when the reservoirs were built. The Rifle Gap 
project facilities, for example, were designed 
for only 16,000 visitors per year, but actually 
receive more than 1 00,000. None of these fa
cilities meets any Federal requirement of 
handicapped access. State officials estimate 
rehabilitation requirements for the five projects 
at $30 million. 

Colorado's decision to renew its manage
ment agreements at these projects will depend 
on a responsible Federal share in the rehabili
tation of facilities. These State is not able to 
rehabilitate and manage the facilities. If re
sponsible Federal participation is not available 
at these Federal facilities, the State may re
turn them to Reclamation. I have attached to 
the text of my remarks a supporting press re
lease from the Colorado Division of Parks and 
Outdoor Recreation. 

The U.S. Bureau of Reclamation and the 
Western States are approaching a serious 
funding crisis in recreation and wildlife re
source management at many Reclamation 
reservoir projects. These reservoirs provide 
water-based recreation, fish and wildlife habi
tat and wetlands of substantial importance, in 
addition to the hydropower, irrigation and flood 
control that are their primary purpose. 

Recreation and wildlife management at 200 
of these projects is provided by State and 
local governments through management 
agreements with Reclamation. The Federal 
Government bears none, or very little of the 
cost. State and local agencies can no longer 
afford the entire responsibility and are looking 
to Reclamation to fund a fair share of man
agement of these federally owned facilities. 

Many of these projects are more than 30 
years old, and the recreation infrastructure is 
worn out. Facilities and management are no 
longer adequate to meet today's use levels, 
health and safety standards, handicapped ac
cess requirements and other public needs. 
Users and the local business people who de
pend on the recreation economy are insisting 
that something be done. 

Existing Federal law, Public Law 89-72, 
which encourages non-Federal partnership ar-
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rangements for recreation and wildlife adminis
tration, restricts and often precludes Reclama
tion's ability to be a responsible partner 
through reasonable costs sharing. 

Consequently, 21 projects formerly adminis
tered by State and local entities have already 
been returned to Reclamation for manage
ment, and Reclamation has been unable to 
find sponsors for another 31 recreation devel- . 
opments. Ironically, Reclamation lacks the au- · 
thority to manage these facilities. 

In 1987 Reclamation announced a change 
in its mission. Operation and maintenance of 
facilities, including recreation facilities, are now 
Reclamation's highest priority. This bill pro
vides the authority and the tools to get the job 
done. 

Non-Federal management is cost effective. 
In 1989. State and local governments spent 
only $30 million to operate 181 Reclamation 
sites while the Federal managers-NPS, BLM, 
USFS and USFW8-spent $36 million to op
erate 95 other Reclamation sites. 

These figures show that Congress' original 
concept of non-Federal management of Fed
eral recreation facilities is still sound. But rec
reational use and costs have mushroomed far 
beyond what was projected in 1965 when 
Public Law 89-72 was passed. The Federal 
Government must bear more of the cost to 
make it feasible and attractive for the States to 
stay involved. 

Mr. Speaker, my legislation will permit a fair 
Federal share in providing recreation opportu
nities at Federal water projects. While it may 
appear that the bill will increase Federal ex
penditures, it will actually save money. The al
ternative to this bill would be more and more 
projects turned back for 1 00 percent federally 
financed operation and the failure of the Gov
ernment to meet growing recreation needs. 
VISITORS TO STATE PARKS MAY BENEFIT FROM 

FEDERAL DOLLARS 
PUEBLO, CO-"Colorado State Parks sup

ports and encourages the efforts of Congress
man Ben Nighthorse Campbell," said Tom 
Kenyon, assistant director of the Colorado 
Division of Parks and Outdoor Recreation. 
"Congressman Campbell has introduced leg
islation that would allocate much needed 
federal funds for the repair and maintenance 
of several state parks including Vega, 
Crawford, Paonia, Navajo and Rifle Gap. " 

Congressman Campbell's legislation pro
poses to amend Public Law 89-72 of the Fed
eral Water Project Recreation Act in regards 
to the allocation of the Bureau of Reclama
tion's post-construction funding. By chang
ing the authority within the Bureau, more 
monies can be allocated for the repair and 
maintenance of Bureau facilities. 

"Initially, the legislation proposed could 
bring roughtly $15 million in federal dollars 
into the State of Colorado which the State 
would then match," Kenyon explained. "This 
would provide $30 million for us to rebuilt 
and repair the facilities at five of our state 
parks. These repairs will make these parks 
more pleasant to visit thereby increasing 
visitation and bringing additional monies 
into the area." 

The Bureau of Reclamation is charged with 
the design and construction of dams and 
water projects across the U.S., projects like 
Lake Meade and the Pueblo Reservoir. Gen
erally, once these facilities are completed by 
the Bureau, management of the resource is 
turned over to an outside agency like the Di
vision of Parks. 
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Each facility is outfitted with some rec

reational infrastructure-gravel roads, vault 
toilets, campground pads-and visitation fig
ures are estimated. In the past few years, ac
tual visitation has exceeded the Bureau's es
timates ten to one. 

The impact of the large number of visitors 
to these facilities every year is beginning to 
show on the natural and man-made resources 
of the parks. For visitors, the now thirty
year old Bureau-designed campgrounds offer 
campsites that are too small, unpaved, nar
row roads, and limited amenities. Today's 
buildings, roads, boat ramps and the like are 
crumbling and in dispair. Environmentally, 
the large numbers of visitors is causing soil 
erosion, water quality siltation, sanitation 
problems and an overall pressure on the frag
ile ecosystem that exists in Colorado's out
doors. 

"We feel strongly that the Bureau of Rec
lamation must take responsibility for the 
various issues surrounding their lands," 
Kenyon stressed. "We have been told they 
have developed a plan that incorporates the 
management aspects of their lands including 
the hazardous waste issues, the recreational 
issues, etc. As a matter of fact, many of 
these federal facilities don' t meet federal 
standards for handicapped accessibility." 

"Tourists today are not the same as they 
were thirty years ago when these parks were 
built," Kenyon added. "The old parks were 
primitive, almost an afterthought to the Bu
reau project that created them. That may 
have worked for tourists in the fifties and 
sixties but today's tourists are more sophis
ticated. They compare recreational areas 
state-by-state. Colorado's recreational areas 
need to be able to compete with other west
ern states for the tourist dollar." 

According to Parks' staff, many campers 
today own recreational vehicles (RVs) that 
are twenty to forty feet long. The RVs need 
larger campsites, paved roads in and out of 
the park and electrical hook-ups. Many visi
tors, whether they camp in an RV or a tent, 
are planning extended stays. These visitors 
need modern toilet facilities and showers. 
They also want things to do while they are 
visiting including trails and interpretive 
programs, and they need additional services 
like food outlets, marinas and the like. 

The five state parks most immediately im
pacted by this legislation are located in 
Mesa, Garfield, · Archuleta, Gunnison and 
Delta counties. Congressman Campbell, his 
staff and members of Parks' staff have been 
in communication with the county commis
sioners in these counties regarding the state 
of the Bureau lands in their area and the 
proposed legislation. 

"Congressman Ben Nighthorse Campbell 
has been as good a friend to State Parks as 
we could ever have hoped for," said Kenyon. 
"And his concern and commitment to the 
state has been outstanding. If this legisla
tion is passed, the public will benefit tre
mendously from the improved facilities." 

THE CONGRESSIONAL BUDGET 
RESPONSIBILITY ACT 

HON. TED WEISS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. WEISS. Mr. Speaker, we won the cold 
war. U.S. taxpayers deserve the credit: For 45 
years they financed a good share of the de
fense of the non-Communist world. They de-
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serve to benefit from the spoils of their victory, 
namely from resulting reductions in U.S. de
fense spending. Money freed up from military 
cutbacks should translate directly into improv
ing the quality of life for Americans. Our citi
zens need and deserve better roads, better 
schools, better health care, and better eco
nomic conditions. 

Unfortunately, a provision in last year's hast
ily assembled budget deal prevents taxpayers 
from realizing the benefits of their 45 years of 
sacrifice. Today, I am introducing legislation to 
amend the budget law to remedy this injustice. 

Last year's Budget Enforcement Act, in the 
name of budget reform, placed caps on each 
of the three discretionary spending cat
egories-domestic, defense, and foreign aid 
spending. To shift funds from one category to 
another, the Senate must marshal a formida
ble super majority, 60 votes, while the House 
only needs a simple majority. And, even if 60 
Senators and a majority of the House agree 
on the shift, the Budget Enforcement Act sub
jects all programs in the increased category to 
an across-the-board cut. 

Clearly, this provision limits Congress' ability 
to respond to domestic and international crises 
as they arise. Further, it eliminates incentives 
to make cuts in any one area if there is no 
way to use any of those savings for other pri
orities. 

The current budget law means that if the 
American people and Congress want to ern
ploy the savings from a scaled-back SOl pro
gram to refurbish our deteriorating infrastruc
ture, they cannot do so. Nor can they use sav
ings from a cut in the wasteful MX and Midg
etman missile programs to help our neglected 
children. 

The legislation that I am introducing today 
would solve this problem in two ways. First, it 
would enable both Houses of Congress to ex
ceed the budget cap in any category by sim
ple majority vote, as long as the increase is 
balanced by a reduction in another category. 
Second, it would abolish across-the-board re
ductions if a cap is exceeded, as long as an 
offset is provided. Senator SIMON and Senator 
BRADLEY have introduced a similar measure in 
the Senate. 

Last October, during consideration of the 
Budget Enforcement Act of 1990, the Senate 
passed an amendment to make it easier to 
trahsfer among discretionary categories, only 
for the amendment to be abandoned in con
ference. Congress now has another chance to 
remedy the rigid budget agreement. My legis
lation, the Congressional Budget Responsibil
ity Act, will give us the flexibility to deal with 
our urgent domestic problems by finding sav
ings elsewhere in the budget, rather than by 
raising taxes. I invite my colleagues to co
sponsor this important legislation. 

H.R.-
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

That section 60l(b) of title VI of the Con
gressional Budget Act of 1974 is amended

(!) in paragraph (1) by striking "paragraph 
(3)" and inserting "paragraphs (2) and (4)"; 
and 

(2) by inserting after paragraph (1) the fol
lowing: 

"(2) Notwithstanding any other provision 
of this title, a concurrent resolution on the 
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budget for fiscal year 1992 or 1993 (or amend
ment, motion, or conference report on such a 
resolution) or an appropriation bill or resolu
tion (or amendment, motion, or conference 
report on such a bill or resolution) for fiscal 
year 1992 or 1993 that would exceed an alloca
tion in this section or a suballocation made 
under section 602(b) based on the allocation 
is in order if it provides a reduction in any 
other discretionary allocation by an amount 
equal to or greater than such excess. Not
withstanding the Balanced Budget and 
Emergency Deficit Control Act of 1985, any 
discretionary appropriations category that is 
breached by the adoption of a bill, resolu
tion, or amendment subject to the preceding 
sentence shall not be subject to sequester 
under section 251 of the Balance Budget and 
Emergency Deficit Control Act of 1985 to the 
extent that it is in compliance with the pre
ceding sentence.". 

TRIBUTE TO QUYEN TIEU NGUYEN 

HON. RONALD K. MACHTLEY 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 · 

Mr. MACHTLEY. Mr. Speaker, it is my dis
tinct pleasure to congratulate Quyen Tieu 
Nguyen, of Ras Tanura, Saudi Arabia, this 
year's recipient of the Congressman Ronald K. 
Machtley Academic and Leadership Excel
lence award for St. George's School, in New
port,RI. 

This award is presented to the student cho
sen by St. George's School who demonstrates 
a mature blend of academic achievement, 
community involvement, and leadership quali
ties. 

Quyen Tieu Nguyen has certainly met these 
criteria. She has been a member of Third 
World Outreach/Cultural Outreach. She has 
also been active in organizing World Food 
Day, the Oxfam Fast for a World Harvest, a 
used book drive, and a clothing drive. In addi
tion, she has done volunteer work at the New
port Hospital. 

I commend Quyen Tieu Nguyen for her out
standing achievements and wish her the best 
of luck in all her future endeavors. 

TEACHING TO CARE AND HEAL: 
THE LIENHARD SCHOOL OF 
NURSING 

HON. NITA M. LOWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mrs. LOWEY of New York. Mr. Speaker, 
imagine a school that is dedicated to teaching 
other people to care and to heal. That's what 
the leadership of Pace University established 
25 years ago, and that institution has flour
ished over the last quarter century. The 
Lienhard School of Nursing has turned the vi
sion of its founders into a dynamic force for 
the benefit of all. 

One of the most serious problems facing 
our health care system is the severe shortage 
of nurses. The 1988 vacancy rate for reg
istered nurse positions in hospitals was 1 0.6 
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percent, and hospitals across the country have 
been forced to close emergency rooms, re
schedule surgery, limit patient admissions and 
eliminate desperately needed hospital beds 
due to an inability to obtain a sufficient num
ber of nurses to provide adequate staffing. 
This is a tragedy, one that the Lienhard 
School is working hard to overcome. 

Nursing is one of the most noble of all pro
fessions. The combination of professionalism, 
intelligence, efficiency, and-most impor
tantly---compassion which is the hallmark of a 
good nurse is overwhelming in its power. A 
well-trained nurse makes countless invaluable 
contributions to society every day. Fortunately 
for all of us, the Lienhard School has been 
very effective in training nurses for their vital 
profession. 

Mr. Speaker, I salute the Lienhard School of 
Nursing on its 25th anniversary. Now more 
than ever, their dedication to excellence is 
more than appreciated, it is essential. I am 
sure that my colleagues join me in wishing 
them a long future of growth and caring. 

A TRIBUTE TO DR. JIMMY WALLS, 
JR. 

HON. JOHN J. DUNCAN 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. DUNCAN. Mr. Speaker, one of the fin
est men I know is Dr. Jimmy Walls, a retired 
University of Tennessee geology professor. 

Dr. Walls is a longtime close personal friend 
of mine and my family. 

He served as director of welfare during the 
6 years my father was mayor of Knoxville. 

He taught at the University of Tennessee for 
50 years, longer than any other professor. 

A native of New Hampshire, Jimmy Walls 
became one of the most popular and re
spected men in Knoxville and at the university. 

He honored me by serving as a bailiff for 
me when I was criminal court judge for Knox 
County. 

Jimmy Walls and his wonderful wife, Nancy, 
are real assets to Knoxville and to the State 
of Tennessee. 

This is why I was especially pleased to read 
the articles in the May 1991 Volunteers maga
zine by Tom Mattingly. 

I would like to share it with my colleagues 
by reprinting it in the RECORD. 

[From the Tennessee Volunteers, May 1991) 
THE STATELY "WALLS" OF OLD U.T. 

(By Torn Mattingly) 
"The world seldom notices who teachers 

are; but civilization depends on what they · 
do. "-Anonymous. 

"Nice guys finish last. "-Attributed to Leo 
Durocher. 

Durocher was wrong. This is a story about 
Dr. James Gray Walls, Sr., a nice guy who 
finished first, a professor you may have had 
in class when you were on the Hill as an un
dergraduate. 

When you think about it carefully, you can 
probably name several of your favorite pro
fessors from your time on the Hill, regard
less of when you were here. 

There was, for example, Dr. Ruth Ste
phens, the distinguished professor of history 
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who brought that subject alive year after 
year on campus and, in later years, on local 
television. 

Or perhaps, Dr. Fred Holly, the erudite ec
onomics professor who was a particular de
light in spring quarter during Kentucky 
Derby week. 

Then there was Mr. Bill Cherry, the opin
ionated and often abrasive professor of geog
raphy from Clay County, who would opine on 
any number of subjects during his class time, 
yet manage to slip in more than a few sa
lient facts about economic geography in the 
process. 

There were Dr. Lee Greene and Dr. Otis 
Stephens in political science, Dr. Edwin 
Trainer, Dr. Mike McDonald, and Dr. Stan
ley Folrnsbee in history. Dr. Tony Spiva and 
Dr. Ronald Wolf in Economics, Dr. James 
Tanner in zoology, Dr. Dick Penner in Eng
lish, and many, many others. 

But Jimmy Wall's name really stands out 
above the rest, at least for the period cover
ing 1930-77. 

Walls taught introductory Geology and a 
few other related courses during that time, 
touched the lives of over 40,000 students dur
ing his career, and was an integral part of 
student life on campus. 

There's no James G. Walls Geography and 
Geology Building on the UT campus here in 
Knoxville, but perhaps there should be. 

We' ll tell you why. 
We'd known Jimmy Walls for years, es

chewing the more formal title of " Doctor" or 
even "Professor," as Haywood Harris re
cently greeted him at a well-known West 
Knoxville eatery. 

We now know him better after visiting 
with him and his wife, Nancy, at their condo 
located just off Kingston Pike on a bluff 
overlooking much of West Knoxville. 

It was a miserable January afternoon, 
raining, cold and all that, but as we talked 
for nearly two hours, the bad weather was 
soon forgotten as the Walls magic took hold. 

Immaculately dressed and coiffed, com
plete with a bright red handkerchief in the 
pocket of his red and black checked sports 
coat, he was as charming and as polished on 
that late January day in 1991 as he was dur
ing his time in front of his classes at the 
University of Tennessee. 

Walls built his career on the introductory 
course, preferring to stay close to the stu
dent body. 

" I soon saw that the action was in the be
ginning course. That's where the crowds 
were. People who taught advanced courses 
taught maybe six or seven students. In mine, 
I was teaching hundreds. That's where I 
wanted to be." 

In fact , he began his teaching of Geology 
at the same time the Geography and Geology 
Building opened its doors for business on the 
Hill. He was 22 years old, not much older 
than the students he would be teaching. 

" I came with the Geology Building," here
lated. " It opened in 1929. We were the first 
group to go into it. I was a student-teacher 
that first year. I was on a scholarship, teach
ing in laboratories." 

To many students during those years, a UT 
education was not complete without his In
troductory Geology sequence. He was a stu
dent favorite and was best known as the stu
dent's friend. 

He was, for example, the faculty advisory 
for the Nahheeyayli governing board, the 
group that brought the big bands to the Uni
versity. 

He was also associated with the 
Scarabbean society, was faculty advisor for 
Kappa Sigma fraternity and was treasurer of 
the T Club. 
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At the insistence of Col. Paul Parker, he 

was also the Vol golf coach. Never fear. He 
was an adept !inkster in his own right, once 
playing an exhibition in Knoxville with the 
famed women's champion Mildred " Babe" 
Zaharias. 

He received his introduction to Vol foot
ball from a chance encounter on Cumberland 
Avenue with UT botany professor Lex 
Hesler, whose name now adorns the biology 
building on the Hill. 

A fellow member of Kappa Sigma frater
nity, Hesler introduced young Walls to Vol 
coach Captain Robert R. Neyland and his 
coaching staff. Walls, you might be inter
ested in knowing, was a better-than-average 
fullback during his collegiate days. 

Neyland's final words to Walls that day 
were: " We want you to feel free to come to 
practice anytime you want to. " 

With those words, a career was begun. 
" That started me in going to Tennessee foot
ball practice and every coach since then has 
invited me to practice." 

"John Majors is halfway furious with me 
because I won't. Every time he sees me he 
asks me why I don't come to practice." 

Like many (or most, perhaps) of his gen
eration, Walls is a Neyland devotee, having 
seen Neyland's career evolve over the years. 

"You know, as well as I, the defenses he 
used were so far ahead of his time and are 
still being used." Walls told us. "He was a 
tremendous organizer and never wasted a lot 
of time. We were good friends. I parked my 
car next to his at the stadium." 

You'll probably remember Walls as a well
dressed professor, one who believed an in
structor had to set a proper example for his 
students. 

"It behooves a man who is leading the 
group to look as good as he can. I always 
wore the best clothes I could afford. I dressed 
up every day. I always had a coat and tie 
on.'' 

" Apparently a lot of the parents appre
ciated it and told me that, I may not realize 
it, but it did have an effect on their children. 
I'm probably a little old-fashioned along 
those lines. " 

You'll remember him as the professor who 
made sure the student in the back row could 
hear what he had to say, could read what he 
put on the blackboard and could have every 
chance to earn a passing grade in his class. 

" In teaching at the University for nearly 
50 years, I made sure I was speaking plainly 
to the young man in the last row. 

" It was important that he could hear what 
I had to say. I delivered all my stuff to the 
guys in the back. That way, anybody in be
tween could hear it. 

I've always tried to speak plainly. When I 
wrote on the board, I always wrote so people 
could read it. I was interested in teaching. 
You don ' t have many good teachers. 

"The way I helped people was to have extra 
classes and go over the material. That was 
for anybody who was interested in attending. 
My philosophy always was to help anybody 
who would help themselves." 

His approach was simple. " I tried to get 
the students in a good frame of mind, " he 
told us. "Once you can get them smiling 
with you, you can give them two hours work 
in one. I was doing that all the time. 

" My wall was covered with plaques given 
for excellence in teaching. Nobody else had 
them in the Geology Department. I must 
have done pretty well. " 

Among others, he won the Alumni Out
standing Teacher A ward (1972) and won the 
Phi Eta Sigma A ward for Excellence in 
Teaching in 1970. 
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He did well enough that he became a cam

pus legend, a professor who openly admitted 
his first love was his students, a professor 
who legitimately enjoyed the interactions 
the classroom experience engendered. 

"I never thought of myself as a scholar. 
My forte was getting along with people. My 
students understood me and I understood the 
students. I was able to speak their language. 
We got along really well." 

It was Cherry, a campus legend in his own 
right (just ask any of his former students 
about his perceptive and insightful com
ments on TVA, Cas Walker and Blount Man
sion, to name just a few subjects), who was 
one of Walls' biggest supporters on campus. 

He once told Dean Alvin Neilson that Walls 
was "the best teacher in the University." It 
was a conversation that helped move Walls 
up the University hierarchy. 

Walls saw his students as his research, sav
ing his best efforts for those people who were 
in his classes. One dean told him his efforts 
for promotion were fruitless because "You 
don't do any research." But Walls had a 
quick rejoinder. 

"We're hired for three things," Walls re
counted. "First in importance is teaching, 
second is research and third is community 
activities. These are the three things you're 
supposed to do as a college professor. 

"I have apparently done all rig.ht in teach
ing. It's true I don't do research. Students 
are my research. I have so many. My classes 
were large. I was turning in grades for 400-500 
people every quarter while the rest were 
turning in grades for six or seven." 

In the public service end of things, he 
didn't do too badly either. He was Director of 
Welfare for the City of Knoxville from 1956-
66. 

Dance had tabbed him for the post, despite 
the fact Walls had not lobbied for the posi
tion nor had any involvement in the Mayoral 
campaign, other than, as he noted, casting a 
ballot in Dance's favor. 

Ever active in the community, Walls is 
now a bailiff under Judge Randy Nichols in 
Criminal Court in Knox County. There's no 
moss growing under his feet. 

He'll be 84 by the time you read this, on 
March 18, to be exact, but please don't ever 
count Jimmy Walls out. 

Fellow bailiff Leon Silvey picks him up at 
7:00 a.m. sharp every day and hardly a day 
goes by that the famed Walls charm doesn't 
make jury duty and life around Criminal 
Court a little more bearable. 

"I'm in charge of juries that come into 
Criminal Court," Walls said. "I meet them, 
shake hands with them and try to be kind to 
them. They're up there under duress. They're 
not up there because they want to be. 
They're up there because they received a 
subpoena. I think they ought to be treated 
like guests." 

It's not until the listener hears the "ah" in 
the word "charge" that Walls' New England 
roots become apparent, despite the passing 
of time since his New Hampshire days. 

"Jimmy Walls is a native of New Hamp
shire and if one listens closely he can pick up 
a few New England intonations in linguistic 
mannerisms,'' famed sportscaster and 1943 
UT grad Lindsey Nelson once wrote. "How
ever, he has managed to mix them in with 
the smooth flow of Southern speech with a 
resultant product that is just short of song. 

"And that is something Dr. Jimmy Walls 
does best. Just by saying 'hello,' he can 
make you think this is the most marvelous 
day we have ever had and you are the most 
important person who has ever been." 

"No one has been able to tell where I was 
from by my accent," Walls told us. "Most 
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people, you could tell. They've never been 
able to guess where I was from. I haven't 
been able to figure out why. My parents were 
born in Scotland. Maybe I picked up a brogue 
from them." 

"Walls is a man of varied interests, who 
was intimately involved in the Vol athletics 
program during most of his tenure on the 
Hill, serving as golf coach and working the 
stadium and Alumni Gym on game das. 

He pretty much did it all, ordering conces
sions, paying the officials and running the 
festivities. The actual game preparations, we 
assume, he left to the Vol coaching staffs. 

He also told us he was the first to use a 
variant of the phrase Vol fans know by 
heart: "Please Pay These Prices and Please 
Pay No More." 

(In the 1939 game programs, it says: "It is 
requested that any attempt by our salesmen 
to charge prices other than those listed will 
be reported to the Information Booth." The 
more famous phrase appears for the first 
time, according to our research, in the 1953 
game programs: "Please Pay No More.") 

"What happened was that kids were selling 
programs for 50 cents that should have sold 
for a quarter," Walls said, "I wanted to stop 
that so I said to pay the scheduled prices and 
no more." 

It wasn't supposed to be a lifetime deal 
back in 1929 for young Walls, who was, as 
Nelson noted, a native of Newton, New 
Hampshire. 

"I came to the University to get a master's 
degree in 1929," Walls told us. "After I re
ceived it, they invited me to stay and teach 
a year. 

"I had a position offered me in New York 
City, but I thought another year in the 
South wouldn't hurt me any. I took the job 
and I've been here ever since. •' 

When he arrived, it was in the tenure of 
Harcourt A. Morgan as the University's · 
president. Union City's Tom Elam was the 
editor of The Volunteer and the Vol 
footballers racked up a 9-1 record, losing 
only to Alabama. It was the time of "Hack, 
Mack and Dodd," when the Vols chalked up 
victories nearly every time out. 

Shields-Watkins Field was nine years old 
and seated 17,860. There were 59 rows on the 
west side and 17 on the east. 

Walls completed his education with a 
Ph.D. from the University of North Carolina, 
the product of 10 summers spent there be
tween 1930 and 1946, simply because he felt he 
couldn't take the time away from his stu
dents. 

"When I took my Ph.D., I took it with the 
idea of becoming proficient in the teaching 
of elementary geology. That's what I did 
from that point on. That's all I did. I was the 
man in Elementary Geology." 

Walls remembered his first day in class at 
UT and the nervousness it engendered. 

"I can remember very well that I had writ
ten out on a yellow legal pad enough notes 
to last me through two weeks," he said, 
laughing at himself as he remembered the 
elaborate preparation. 

"At the end of 45 minutes, I was finished. 
I said that will be all for today and we left. 
Toward the end of my career, I didn't have 
anywhere time enough. I could speak for a 
whole quarter from a couple of three-by-five 
index cards. 

Walls taught long enough to have fathers 
and sons, mothers and daughters in his class. 
Many times, he told one or the other he 
wished they were as good a student as their 
son/daughter. He even had his son in his class 
in the late 1950s. 

"Let me say here I speak from personal ex
perience on this matter," Nelson wrote 

May 16, 1991 
about Walls in 1982, "because I studied Geol
ogy under Dr. Walls and so did my youngest 
daughter. 

"Jimmy Walls has the grade books for 
every class he ever taught, with the names of 
the thousands of students neatly inscribed 
therein. And he can look you up in the twin
kling of an eye. It's sort of a geological 
'doomsday book."' 

It was Nelson who succinctly summed up 
Walls' appeal: "His friends are all the people 
he has ever met." And Nelson, a close friend 
for years, was correct. 

In short, Jimmy Walls has made a solid 
impression not only on the University com
munity, but on the lives of the people he's 
taught over the years. He's made the Univer
sity community take notice of his accom
plishments. 

Think about that the next time you hear 
that phrase in the alma mater that mentions 
the "Stately Walls of Old U. T." 

Now you have a better idea of what it 
might mean. 

AN OIL AND GAS OVERVIEW 

HON. BOB McEWEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. McEWEN. Mr. Speaker, in the midst of 
discussion over the National Energy Strategy, 
I would like to commend to my colleagues' at
tention the following overview on oil and gas 
presented by Mr. Jack Copeland, chairman of 
Copeland Consulting International, to the Big 
Horn Mountain Foundation earlier this year. 

As work continues on ensuring the proper 
role for fossil fuels in any final national energy 
policy, I hope all my colleagues will take a mo
ment to read Mr. Copeland's analysis. 

OIL AND GAS OVERVIEW 

(By Jack Copeland) 
The Big Horn Mountain Conference oper

ates on the following premise: That govern
ments of the world want to achieve long 
term economic growth. If these objectives 
are to be met, secure sources of energy must 
be maintained. In order to do this, each 
country will act on what it perceives to be 
its vital individual interests, reflecting both 
short and long term objectives. An example 
is the following: It would not be in OPEC's 
best interest to maximize short term reve
nue at the expense of losing long term mar
kets to alternative energy sources. If the 
world were a perfectly harmonious place, 
there would be no need for conferences, such 
as this, to bring together distinguished 
thinkers and develop reasonable strategies 
to insure adequate energy supplies for eco
nomic growth. 

It is difficult to mold political opinion in 
democracies and free markets. The economic 
hardships which result when countries select 
the wrong policies can be dramatic and far 
reaching. The Gulf War is a pertinent exam
ple of the consequences of a clash between 
the vital interests of countries for both the 
short and long terms. The events of the past 
eight months have magnified the difference 
that exists between the objectives of con
sumers and producers regarding the world 
energy supply/demand balance. 

The current events that are unfolding on a 
daily basis in both the Middle East and the 
Soviet Union are disturbing to those plan
ners who look at the two largest producing 
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regions in the world and view the political 
instability and the uncertainty. I would like 
to focus on the various producer/consumer 
regions in greater detail, so as to point out 
how government policies can disrupt eco
nomic planner's forecasting models. 

The OPEC pricing strategy in the mid 70's 
maximized revenues on a short term basis. 
As prices moved up, the world could not re
spond quickly. These pricing decisions were 
effective in transferring huge amounts of 
wealth from the consumer to the producing 
nations. This led to serious Third World debt 
problems that are still being resolved, slow 
economic growth in the industrialized na
tions, and difficult long term policy solu
tions for countries, such as Japan, Korea, 
and other totally dependent nations. 

The exploration discoveries of the late 60's 
in Alaska and the early 70's in the North Sea 
and Mexico came on stream during this pe
riod and benefitted from OPEC's pricing 
models. However, conservation, alternative 
fuels and the capital infusion from increased 
exploration economics all served to increase 
competition dramatically. As a result, in 
order to maintain prices, Saudi Arabia be
came the swing producer within OPEC and 
saw its production decline from over 9 mil
lion down to a low of 2.5 million barrels per 
day (B.P.D.). In the summer of 1985, Saudi 
Arabia decided many OPEC members were 
exceeding their quotas at the expense of 
Saudi Arabia's production cut backs. It re
versed its decisipn and informed the world 
that it was no longer going to accept this 
role. What resulted was the price collapse of 
the late 1985-86 period and a decline in the 
price of oil to $6 to S8 per barrel. The high 
cost producers were devastated as a result of 
this price collapse. The studies that I under
took in the early 80's indicated that the find
ing, developing and production costs in the 
United States necessitated oil in the $25 
range just to achieve a pre-tax return of 15 
percent. Natural gas had gone through de
regulation in the U.S. Major exploration dol
lars had been spent on deep gas selling at $7 
to S8 per mcf, and when deregulation oc
curred, the natural gas industry was in fi
nancial difficulty. Oil service drilling compa
nies and commercial banks were also de
stroyed. The price decline in oil in the U.S. 
to $12 to $15 per barrel, on average, wiped out 
all incremental revenues over and above the 
average lifting cost of $12 per barrel at that 
time. (See chart no. 1) Charts not reproduc
ible in the RECORD. In the 59 largest oil fields 
in the U.S. (excluding Prudhoe Bay), we esti
mated that 49 percent of U.S. production had 
a lifting cost of $10 per barrel, or higher. (See 
chart no. 2) In addition, the 50 largest oil 
fields represented 44 percent of the total U.S. 
domestic production. These costs relate to 
the largest oil fields, and, therefore, have the 
benefit of economic size. Given the mature 
nature of the U.S. as an oil province, the dis
coveries in the early 80's had a tendency to 
be either smaller or deeper. In 1985, seventy
five percent of the U.S. oil originated from 
older fields. When oil fell to $15 per barrel, 
the banking system in the Southwest be
came particularly worthless because of pro
duction loans calculated on oil at $27+ per 
barrel. As a result, those bad loans elimi
nated the entire equity base of the largest 
bank's in the State of Texas. (See chart no. 
3) This led to the collapse, or forced merger, 
of every major bank in the State and there
percussions are still being felt. However, 
lower priced oil created a huge bonanza for 
the industrialized consuming nations. It led 
to lower interest rates, lower inflation, and 
increased economic activity. The Third 
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World also benefitted, but was still mired in 
the debt which was generated to supply their 
energy needs in the late 70's and early 80's. 
These excessive debts, and the debt service, 
prohibited long term economic growth. 

In the early 80's, the Soviet Union greatly 
benefitted from higher oil prices. They were 
the largest oil producer in the world, and had 
export potential of 3 to 3.5 million B.P.D. Mr. 
Gorbachev came into power at a time that 
foreign exchange revenues were peaking, al
though they were starting a rapid decline. I 
am convinced that as the price declines oc
curred in 1986, the central planners in the 
Soviet Union were setting revenue targets 
and not meeting them. As a result, they 
forced production targets in excess of pru
dent reservoir management, thus causing ex
cessive reservoir damage which accelerated 
the actual decline rates that are currently 
being felt. This has led to the dramatic re
duction of the Soviet oil production capabil
ity and the economic collapse of the Soviet 
Union. Reports coming out of the Soviet 
Union state that decline rates are running 
anywhere from 10 to 30 percent. President 
Gorbachev recently announced that oil ex
ports in 1991 were going to decline about 50 
percent from 1990 levels. There are reports 
that water cuts in the Soviet production in 
1982 was 38 percent and 1987 was 67 percent.l 
Another problem the Soviet Union has is the 
domestic pricing of their oil. Oil has been 
priced at 10 Rubles per barrel, (the official 
rate of .6 Rubles to $1 = $16 per barrel). How
ever, the recent deregulation of the ruble to 
black market rates would indicate that oil is 
selling under 50 cents a barrel, well below 
the actual cost of extraction. Soviet oil 
fields have very real problems due to the de
pendence on cross border supplies of replace
ment parts from one republic to the other. 
Enhanced production capability is small. 
They also have very serious distribution 
problems, both in oil and natural gas, which 
is largely due to the lack of sophisticated 
compressors. Another problem is that 
money, which would normally be spent on 
exploration and maintenance, was diverted 
from the oil industry in the late 80's, at the 
critical moment it was needed to maintain 
production levels and increase exploration. 
In addition, it was recently reported that 
nine percent of all production in the Soviet 
Union is spilled every year, and 10 percent of 
all natural gas production leaks from the in
effective, but massive, pipe line systems.2 

I have also been informed that the Soviets 
are attempting to build deep water ports 
that can handle U.L.V.'s which would indi
cate to me that they are anticipating becom
ing a net importer of crude oil in the rel
atively near future. One thing that they are 
currently doing is selling their high quality 
crude oil at the advantageous price and buy
ing lower quality crude oil at lower prices 
and keeping the difference in hard currency. 

In 1990, Iraqi oil was bartered for Soviet 
Military goods and was coming into the So
viet system, therefore distorting the true de
cline of Soviet domestic production. When 
the embargo was placed on the Iraqis, this 
exchange mechanism was lost and the Soviet 
Union's export earnings declined dramati
cally. The Journal of Commerce reported in 
January that the Soviets has lost over $4 bil
lion worth of revenues since the start of the 
Gulf War as a result of the embargo.3 I be
lieve the Soviets received somewhere be
tween 500,000 and 700,000 B.P.D. of Iraqi crude 

1 The Economist, April 13, 1991. 
2 The Economist, April 91. 
3The Journal of Commerce and Commercial Jour

nal1991. 
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oil, which is no longer possible. My guess is 
that their exports are around 500,000 B.P.D. 
Forecasts for Soviet production is 10 to 11 
million B.P.D. I believe that most Western 
forecasts overestimate Soviet production by 
at least 1 to 2 million B.P.D. I think Soviet 
production is between 8.5 to 10 million B.P.D. 
The key question is what is happening to the 
domestic demand? I am not sure that any
one, including the Soviet Union, can give 
you those numbers. What I can predict, how
ever, is the production will continue to de
cline in the short run and the Soviet Union 
will continue to have major problems in its 
foreign exchange account. The Soviet Union 
offers great opportunity for oil and gas ex
ploration. In order to attract outside capital, 
it will require better organization and a 
clearer definition of who is in control of its 
natural resources (i.e. central government or 
the republics). 

We have previously discussed some of the 
economics of the United States. The United 
States is a mature province with significant 
gas reserves, capable of being developed at 
reasonable prices. The capital flowing into 
the U.S. oil and gas industry from a variety 
of sources in the 50's, 60's and 70's was mas
sive. End users were investing hundreds of 
millions of dollars in order to try to hedge 
the run up in cost of raw materials. This in
cluded the transportation and chemical in
dustries and other large users of energy. The 
tax structure in the United States in the 
1970's was also helpful in attracting individ
ual investors who had high marginal tax 
rates, and were investing in limited partner
ships, primarily for the benefit of the inde
pendent oil and gas operators. This industry 
on straight economics was not competitive 
and when you eliminated tax breaks early in 
the 1980's it caused massive loss of capital 
for reserve growth in the U.S. The high lift
ing cost, and the uncertainty of oil prices 
eliminated a great deal of institutional cap
ital for developmental purposes. (See Devel
opment Economics, Chart 3) This illustrates 
what oil price does to both the amount of re
coverable reserves and the loan values to de
velopment economics, and why lending insti
tutions are not able to take the risk associ
ated with this form of finance. A great deal 
of U.S. oil exploration activity is being fo
cused on overseas investment. 

The U.S. has a low cost, consumer oriented 
gasoline tax structure that is the lowest for 
any major industrialized country, and leads 
to tremendous consumption, (close to half of 
the gasoline produced in the world is 
consumed in the United States). The large 
geographic region and lack of extensive pub
lic transportation causes the American 
consumer to drive more and therefore 
consume more gasoline. When prices go up it 
effects the consumer and the economy of the 
United States more dramatically than in 
other industrialized nations because of the 
low tax to product ratio. (Example, in the 
United States, the product makes up ap
proximately 70¢ for every dollar a gallon gas
oline price. When oil doubles in price in the 
U.S., gasoline goes from $1 to $1.70 in other 
industrialized nations such as Europe and 
Japan-where you have $3 and $4 per gallon 
tax-the price goes to $3.70 or $4.70, a 20 to 30 
percent increase, whereas it is a 70 percent 
increase in price in the United States, thus 
causing greater economic damage to the U.S. 
This is what occurred in the fall of 1990.) 

Another thing that has occurred in the 
United States in the past 10 years, has been 
the rapid expansion in the size of the New 
York Mercantile Exchange in trading oil and 
gas futures. Each day on the New York Mer-



11352 
cantile Exchange it is not uncommon to 
trade as much as 50 to 100 million barrels, 
which equals or exceeds the total oil produc
tion in the world. The participants in these 
paper barrels are people who are using this 
mechanism to hedge inventories and also 
speculate on the direction of the price of oil 
because of the effect of weather, politics, 
production or demand. The events of last Oc
tober indicate how fragile this market is and 
what it can do to damage world economics. I 
am convinced that the 700 million barrels of 
open contracts (which exceeded the total 
world strategic petroleum reserves that were 
in place when the embargo hit) caused the 
price of oil to exceed what it would have 
been had the Mercantile not been in place. 
The Mercantile offers refiners and other end 
users a way to hedge their inventory posi
tion and maintain a lower fixed barrel inven
tory. Some of the open contracts on the Mer
cantile had been sold short against the box
meaning they had sold short oil they had 
under contract from Kuwait and Iraq for for
ward delivery. The embargo prevented this 
oil from being delivered and so these short 
positions had to be covered. Sellers were un
willing to sell naked, so the selling dried up, 
because of the fear of future production 
flows, and the price went up. I personally be
lieve that the International Energy Agency 
acted wisely by not recommending release of 
the strategic petroleum reserves at the time 
to prevent the price spike. The uncertainty 
over the future damage to the Saudi Arabian 
production and distribution facilities was 
unknown. Had the Iraqis knocked out the 
Gulf distribution facilities of Saudi Arabia, 
and eliminated the capability of 3 to 4 mil
lion barrels of oil and refined product going 
into the world market place, the S.P.R. 
would have had to be drawn down imme
diately in order to meet this massive short 
fall or the price of oil would have exceeded 
$100 per barrel, perpetuating an economic 
collapse. (The surprising thing to me is why 
Saddam Hussein in the early days did not go 
on into Saudi Arabia and secure these facili
ties, his bargaining position would have been 
greatly enhanced for a negotiated settlement 
in the War.) One area of concern that I have 
is regarding the true daily sustainable deliv
erability of the S.P.R. around the world. 

I would like to point out that the other 
bottleneck, in the world petroleum markets, 
is the lack of flexibility in the area of refin
ing crude oil. The U.S., as a result of regu
latory and entitlement programs, has 
downsized its refinery capacity since the 
early 80's. The l\1iddle East has continued to 
expand its refinery capacity and the destruc
tion of Iraq and Kuwait refineries shows the 
fragile nature of world product balance. The 
Clean Air Bill and other regulatory bottle
necks will prevent much increase in refinery 
capacity in the United States near term. 
However, I do believe that this is a correct
able situation outside the U.S. over a rel
atively short term, i.e., to a two-to-three 
year period of time, as new refinery capacity 
comes on stream. Any unforeseen accidents 
could throw the product markets into fur
ther tight supply. 

The U.S. is going through a re-evaluation 
of its national energy strategy. It remains to 
be seen if the political will of the United 
States is strong enough to change the direc
tion of U.S. oil production and what future 
sources of energy will be desired and made 
available to the country. 

Another trend is for the large producing 
nations to become involved in downstream 
operations in high use areas such as Europe 
and the United States. Producers find it at-

EXTENSIONS OF REMARKS 
tractive to capture the downstream oper
ations in order to increase margins on re
fined products during a time of decreased 
prices on crude oil. 

Japan is undergoing a re-evaluation of its 
long term demand as a result of political op
position to increase nuclear use, and is look
ing to secure L.N.G. and oil supplies through 
out the world. 

Countries all over the world are changing 
petroleum laws in order to attract the nec
essary capital to get technology and capital 
to develop their domestic oil and gas re
sources and other energy sources necessary 
to meet their internal demand with the hope 
to generate foreign exchange. 

The present energy shock is different than 
the shock of the late 70's, because there are 
no major discoveries such as Alaska and the 
North Sea coming on stream to take up the 
slack. If you will look at the charts on crude 
oil production supplied by the Energy Infor
mation Agency (Chart no. 4) you will find 
the following: Because the Middle East is the 
low cost producer in a moderate to low pric
ing environment it will continue to gain 
world market share (unless governments de
cide that they will subsidize exploration and 
alternate energy development as a national 
priority, and forget about the free market 
mechanism supplying their energy).4 

Governments of the world will be deter
mining what type of policy they will be will
ing to adopt regarding these suppliers, and 
the ability to deal politically with this prob
lem. I would like to present you with a 
model that I first came in contact with in 
the middle of 1985. (See chart 5) It was devel
oped by a very capable and knowledgeable 
oil economist who has since passed away. I 
would like to show you this model because it 
was done in 1985 and we have not changed it. 
I believe that the model will speak for itself 
as to how accurate it has been to date. Tb.is 
model was developed in order to try to see 
where the long term vital interest of Saudi 
Arabia would best be served and where we 
believe that prices and production are head
ed. This model also had a great weakness 
which most models had until very recently
excluding the centrally planned economy. 
This can no longer be tolerated in order to 
forecast supply, demand and pricing as a re
sult of the Soviet's problems. 

I leave you with a challenge to agree or 
disagree with the validity of these assump
tions and how each of you will be affected by 
a model such as this. Also consider what pol
icy you believe necessary in your planning 
process. The conflict in the Gulf clearly indi
cates the fragile balartce in the oil and gas 
market. Political instability in the Soviet 
Union can cause potential problems in the 
supply for oil and gas for Eastern Europe, 
the Soviet Union and the international mar
ket. What happens if further political and 
economic crises continue in the Soviet 
Union in this vital area? What happens in 
Japan if further problems develop within its 
nuclear industry? How long will it be in the 
United States before nuclear is a viable op
tion in supplying additional energy sources? 
Will research continue to develop technology 
that turns natural gas into crude oil, similar 
to the process the South African's have de
veloped? (Oil needs to be around $30 per bar
rel in order to be viable.) Do governments 
subsidize this technology in order to reduce 
their dependence on the gulf region and 

4 1 differ somewhat with the E.I.A. on forecasts 
concerning the Soviet Union. And I think that is the 
reason prices are a little firmer and markets are a 
little tighter then most conventional forecasts have 
predicted. 
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lower the need for the military option to be 
used to insure oil supply to the Western 
world? These are all questions that I hope 
are addressed, and each person represented 
will have different views, objectives and 
needs as a result of the geographic and polit
ica.l constraints. 

These are just a few highlights that give 
this group something to discuss for the next 
two days. I welcome comments and criti
cisms. 

TIBET IS AN OCCUPIED COUNTRY 
UNDER ESTABLISHED PRIN
CIPLES OF INTERNATIONAL LAW 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. GILMAN. Mr. Speaker, on May 14, Abe 
Rosenthal in his "On My Mind" column in the 
New York Times wrote a timely article titled, 
"For China: Action Now." He clearly and 
poignantly argues why the United States 
should cut off most-favored-nation status 
[MFN] for the People's Republic of China 
[PRC] by shattering the myth! that its with
drawal will discourage economic liberalization 
and isolate the PAC. 

On May 7, I introduced House Concurrent 
Resolution 145 expressing the sense of Con
gress that Tibet is an occupied country under 
established principles of international law 
whose true representatives are His Holiness 
the Dalai Lama and the Tibetan Government
in-Exile. 

On May 23, the Chinese Communist Party 
will be celebrating their 40 years of rule over 
occupied Tibet. The celebration, expected to 
be the largest display of force since the Chi
nese invasion, will focus on May 23, because 
it is the 40th anniversary of the signing of a 
1951 document between representatives of 
Tibet and China, known as the 17 -Point 
Agreement. The Dalai Lama and his Govern
ment repudiated the document when they fled 
into exile 8 years later, stating that it had been 
signed under duress. Tibetans fear the out
break of further violence and feel resentment 
as the Chinese erect a 23Q-foot-high monu
ment in Lhasa, the Capital of Tibet, com
memorating the dreaded anniversary. 

On May 6, a Chinese official said the for
eign media would not be allowed to visit Tibet 
for the anniversary of its "peaceful liberation." 
Mr. Speaker, the Chinese authorities assert, 
on a daily basis, that the Tibetans are gleefully 
residing under Communist rule. If this is true 
then why won't foreign media crews be al
lowed in to document the festivities? 

I urge my colleagues to consider this when 
the decision on whether or not to renew MFN 
comes up early next month. 

Mr. Speaker, I request that the full text of 
Abe Rosenthal's article, "For China: Action 
Now", be printed in the RECORD at this point 
along with an article from Hong Kong AFP ti
tled, "Official Says Foreign Press Not Wel
come in Tibet." 

[From the New York Times, May 14, 1991] 
FOR CHINA: ACTION Now 

(By A.M. Rosenthal) 
Jimmy Carter went to Communist China. 

He made a speech to Beijing's diplomatic 
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trainees. He spoke privately to China's lead
ers. 

Always, he says, he made a point of sup
porting amnesty for some politicial pris
oners and the right of Chinese students 
abroad to visit their country and leave 
again. 

Then Mr. Carter returned to Atlanta, and 
promptly advised the United States to con
tinue the special privilege of minimum tar
iffs that allows Communist China to sell $15 
billion of goods to us annually, about three 
times more than it buys. 

Of course, under various laws and regula
tions the U.S. is not supposed to give those 
privileges to countries that do not allow its 
citizens to come and go freely or which gen
erally act like beasts from hell. Law or not, 
most Americans would hardly favor giving 
those privileges to a country that specializes 
in slave labor, or which occupies and tor
tures another nation, as China does Tibet. 

The lowest-tariff privileges, known as 
most-favored-nation status, are supposed to 
be for friends, not operators of countrywide 
gulags. 

Oh, we get around that, we do. The Presi
dent just waives the whole thing every year 
and Beijing goes on selling us the goods it 
needs to preserve the Communist dictator
ship. 

But Mr. Bush has to make up his mind any 
day now on whether he will waive again or 
state the simple truth that Beijing is in vio
lation of American trading laws and every 
international human rights agreement. 

What with additional disclosures of Com
munist brutality coming in from China and 
Tibet every day, and with Beijing shipping 
nuclear weapon ingredients and technology 
or missiles to countries all over the world, 
waiving is becoming more awkward. 

China clearly intends to become a major 
nuclear and missile supplier, which would 
give it political as well as economic clout. 
So far it has supplied nuclear material or 
missiles to Pakistan, Algeria, India, Brazil, 
Argentina, Syria and South Africa. 

Beijing's taste for murder, aggression and 
death-trade profits is a hot political issue in 
Congress. The majority wants to grab 
Beijing's attention by attacking the tariff 
privileges. 

But Mr. Carter advises us not to be so 
"self-satisfied" about such rights as freedom 
of speech, press and religion. After all, the 
former President says, the Communist Chi
nese and leaders of other "socialist" coun
tries point out "correctly" that in their 
countries certain rights are respected that 
the U.S. neglects-like the right "to have a 
decent home, a job and adequate health 
care." 

Naturally, neither Mr. Carter's speech nor 
his advice to the butchers of Beijing were 
carried by the Chinese press, radio or TV. 
The outside world knew about it only be
cause of the reports of foreign corespondents 
in Beijing, printed by the free American 
press about which we are so unbecomingly 
self-satisfied. 

More embarrassing: Two days after Mr. 
Carter's Op-Ed comments about human 
rights in the "socialist countries" were car
ried in The New York Times, The Wall 
Street Journal reported from China that not 
all Chinese have jobs, houses or medical care 
and in fact between 30 and 50 million of them 
are wandering the countryside at the mo
ment, searching for any of the three. 

So despite Mr. Carter's advice, many mem
bers of Congress are demanding that tariff 
breaks end next year unless the President 
testifies that Beijing is granting full human 
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rights in China and Tibet and is getting out 
of the death trade. 

But in separate bills, Senators Daniel P. 
Moynihan of New York and Jesse Helms of 
North Carolina are calling for immediate 
cancellation of the tariff privileges. 

Some journalists and Americans in the 
China trade say that action at once would 
isolate China. That's a tired argument, his
torically false. Refusing those privileges to 
the governments of countries like the Soviet 
Union or Nicaragua isolated not the people, 
only the rulers they hated. 

There would be a majority for certain ac
tion now, not possible action next year, ex
cept for fear of a Presidential veto. But 
human rights advocates in Congress think 
they could override a veto on a milder bill, 
to delay action another year but still leave 
the waiver with the President. 

Maybe that is simply human rights poli
tics. But the Communist lords of China have 
failed for almost a half-century to give their 
people real human rights, "socialist" or oth
erwise. It is past time for the United States 
to refuse to subsidize political tyranny any 
longer. That is simply human rights truth. 

[From National Affairs, May 6, 1991] 

OFFICIAL SAYS FOREIGN PRESS NOT WELCOME 
IN TIBET 

BEIJING, May 6.-A Chinese official said 
Monday the foreign media would not be al
lowed to visit Tibet for celebrations later 
this month of the 40th anniversary of its 
"peaceful liberation" by the Chinese army. 

"The majority of foreign journalists are 
friendly to Tibet, but some foreign journal
ists have distorted facts after they visited 
Tibet," said Zhou Jia, deputy minister of the 
State Nationalities Affairs Commission, at a 
press conference. 

"Anyone is welcome to visit Tibet but Ti
betans welcome friends and not people with
out goodness," he added. 

He was answering questions on whether 
foreign journalists accredited in China would 
be able to go to Tibet during the May 23 cele
brations to see for themselves the much 
vaunted major developments in the region in 
the last four decades. 

Since martial law was lifted in the Tibetan 
capital Lhasa in 1990 and only a few individ
ual authorisations have been given. 

Mr. Zhou was commenting after the 
screening of three propaganda films for Chi
nese and foreign journalists on the improve
ments in Tibet since the local authorities 
signed an accord with Beijing May 23, 1951. 

All the major news organisations accred
ited in Beijing have sent in requests for vis
its to Tibet, but have yet to receive any 
reply. 

Mr. Zhou added that "under the pretext of 
tourism, some foreigners told Tibetan 
youths how to set fires" and protect them
selves from tear gas. 

Chinese authorities fear the celebrations 
will lead to rioting, particularly in Lhasa 
where Bhuddist monks and nuns are spear
heading a separatist movement. 

Local press reports have said police sur
veillance in the capital has been reinforced. 
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TRIBUTE TO TANYA C. PACHECO 

HON. RONALD K. MACHTLEY 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. MACHTLEY. Mr. Speaker, it is my dis
tinct pleasure to congratulate Tanya C. 
Pacheco of Pawtucket, Rl, this years recipient 
of the Congressman Ronald K. Machtley Aca
demic and Leadership Excellence Award for 
William M. Davies Jr. Technical High School in 
Lincoln, Rl. 

This award is presented to the student cho
sen by William M. Davies Jr. Technical School 
who demonstrates a mature blend of aca
demic achievement, community involvement, 
and leadership qualities. 

Tanya C. Pacheco has certainly met this cri
teria. She specialized in health careers in her 
4 years at William M. Davies Jr. Technical 
High School. In all 4 years she made the 
honor roll. She also is a member of the Rhode 
Island Honor Society. Upon graduation Tanya 
Pacheco will attend nursing school. 

I commend Tanya C. Pacheco for her out
standing achievements and wish her all the 
best in her future endeavors. 

CUBAN INDEPENDENCE DAY 
COMMEMORATION 

HON. DANTE B. FASCEil 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. FASCELL. Mr. Speaker, next week, on 
May 20, we will be celebrating the 89th anni
versary of Cuban independence. It should be 
a joyous occasion. It should be an opportunity 
to recall with admiration and respect the cour
age and commitment of the Cuban people 
who fought more than a decade for their 
homeland. It should be an opportunity to recall 
the work of the great revolutionary leader, 
Jose Marti, in whose name we broadcast the 
message of freedom. And, it should be an oc
casion to recall the part that Americans played 
in this noble cause. 

But, it is marred by our recognition that the 
vision of those who fought so valiantly has yet 
to be realized; Cuba is not independent today 
and the Cuban people are deprived of even 
the most basic fundamental human rights and 
freedoms. 

It is especially tragic to witness the plight of 
the Cuban people as Communist regimes 
elsewhere crumble and millions of Eastern Eu
ropeans enjoy the benefits of democracy, 
some for the first time. Who can forget the 
image of the youth of East Germany dancing 
on the Berlin Wall and who would have imag
ined that former political prisoner Vaclav Havel 
would become the democratically elected 
president of his nation. We celebrated these 
events but, as we did, we were conscious that 
there remains in our own hemisphere a nation 
which is still subjected to a totalitarian Com
munist regime, which is yet to feel the slight
est effect of the dramatic changes that are oc
curring elsewhere. 

I would like to take this occasion to let the 
Cuban people know that they are not forgot-
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ten. To the contrary, the events in Eastern Eu
rope serve to reinforce our conviction that 
Communism and totalitarianism can be over
come, that the vision of the leaders of inde
pendence can be realized. 

We know that in Cuba today there are indi
viduals who continue to risk their livelihood
and lives-for the cause of human rights and 
freedoms. Today, there are probably several 
hundred political prisoners in Cuban jails, indi
viduals whose only crime was the nonviolent 
expression of their political views. Among 
them is Mario Charmas de Armas, a security 
guard, trade unionist, and hero of the insurrec
tion that ousted dictator Fulgencio Batista. He 
was arrested in 1961 on what international 
human rights organizations believe were 
trumped-up political charges. He has served 
29 years in prison and is the world's longest 
held political prisoner. We want him to know 
that he is not forgotten, that we will continue 
to work for his freedom as we worked for the 
freedom of Ernesto Diaz Rodriguez, whose 
hand I had the honor of shaking today. 

Mr. Speaker, the world is concerned about 
what is happening in Cuba. This year, for the 
first time, the United Nations Human Rights 
Commission in Geneva, spurred by American 
leadership, agreed to appoint a special 
rapporteur for Cuba. President Castro's re
sponse gives little cause for hope that his gov
ernment will cooperate, but we have suc
ceeded in putting him on notice that his arro
gant disregard for internationally accepted 
norms of behavior can no longer be con
cealed. 

Also this year, I sponsored, and the House 
of Representatives · passed, a resolution con
demning ongoing human rights violations in 
Cuba and calling upon the Cuban Government 
to release all those held in Cuban jails for the 
nonviolent expression of their political views. 
Our intention was to put the Cuban Govern
ment on notice that we are watching and to 
convey a message to the victims that Ameri
cans care. 

Twenty-five years ago a group of Cuban ex
iles gathered in my district, in the State of 
Florida, and composed a Declaration of Free
dom. The words of that stirring document re
main as fresh and as compelling today as on 
the day that they were written. In commemora
tion of this anniversary, and as a fitting tribute 
on the occason of Cuban Independence Day, 
I include the text of the Declaration of Free
dom below: 

DECLARATION OF FREEDOM 

In the City of Key West, Monroe, County, 
State of Florida, United States of America, 
we the Cuban exiles in the United States, in 
the name of God Almighty, and speaking 
both for ourselves and the oppressed people 
in Cuba, the Martyr Island, do say: 

That on January 1st, 1959, the slavery yoke 
that came from Europe and was extinguished 
in Cuba at the end of the 19th century was 
resumed. 

That those responsible for this high trea
son to our Fatherland and to our People are 
just a score of traitors who, usurpating the 
Government of the Country have been acting 
as mercenary agents for the Sino/Soviet im
perialism, and have surrendered to that im
perialism our Freedom and our Dignity, also 
betraying the American Hemisphere. 

That as a consequence of this high treason, 
those who are usurpating the Power in Cuba 

EXTENSIONS OF REMARKS 
(as they were never elected by the People), 
are imposing a regime of bloodshed, terror 
and hate without any respect or consider
ation to the dignity of the human being or 
the most elementary human rights. · 

That in their hunger for power, these trai
tors, following the pattern of totalitarian re
gimes, are trying, within Cuba, to separate 
the Family, which is the cornerstone of ac
tual society, and at the same time, are poi
soning the minds of the Cuban children and 
youth, in their hopes of extending the length 
of time for this abominable system. 

That the rule of the Law has been wiped 
out in Cuba, and it; has been replaced by the 
evil will of this score of traitors, who are 
acting under orciers from their master, the 
Sino-Soviet imperialists. 

In view of the aforegoing, we declare. 
First: 'rhat the actual Cuban regime is 

guilty of high treason to our Fatherland and 
to the ideas of the Freedom Revolution 
which was started on October lOth, 1968. 

Second: That this score of traitors who 
havE\ committed treason against our Father
land, in case they survive the downfall of 
their regime, will have to respond, even with 
their lives before the Ordinary Courts of Jus
tice of Cuba. 

Third: That as the Noble Cuban People will 
not ever surrender, because that Nation was 
not born to be slaves, we, the Cuban People, 
hereby make the present declaration of free
dom. 

We hereby swear before God Almighty to 
fight constantly, until death comes to us to 
free Cuba from Communism. 

The fundamentals of this Revolution for 
Freedom are. 

First: God Almighty, above all things, in 
Whom we believe as the essence of Life. 

Second: The Fatherland, will all of its 
laws, traditions, customs and history as a 
spiritual value, only surpassed by the con
cept of God, 

Third: The Family, as the cornerstone of 
the Human Society. 

Fourth: Human Rights, for each and every 
citizen, regardless of race or creed. 

Fifth: The Law, as the foundation for the 
proper development of the Human Society. 

Sixth: Democratic Government, with its 
three independent branches: Legislative, Ex
ecutive and Judicial. 

Seventh: Representatives of Democracy, 
through the exercise of Universal Suffrage, 
Periodically, Free and Secretive, as the ex
pression of Popular Sovereignty. 

Eighth: Freedom of Worship, Freedom of 
Teaching, Freedom of the Press and Free En
terprise. 

Ninth: Private Property and Ownership, as 
the basic expression of Liberty. 

Tenth: The improvement of living condi
tions for both rural and city working masses, 
with the just and necessary measures, keep
ing in mind the legitimate interests of both 
Labor and Capital. 

Eleventh: The derogation and eradication 
of anything which is opposed to the political 
and religious fundamentals aforementioned 
and specifically, the abolition of Com
munism and any other form of totalitarian 
manifestation. 

Signed.and sealed in Key West, Florida, on 
the 23rd day of January, 1966. 
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THE HEALTH INSURANCE FOR 

CHILDREN AND MOTHERS ACT 
OF 1991 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. STARK. Mr. Speaker, the passage of 
Medicare in 1965 provided payroll-tax financed 
health insurance for the elderly. The time has 
come to do the same for the other vulnerable 
groups within our society, children and moth
ers. 

I am today introducing the Health Insurance 
for Children and Mothers Act of 1991 to pro
vide publicly-financed health insurance to 
every child and pregnant woman in this coun
try. My proposal would be financed by an in
crease in the payroll tax rate equal to the 
Medicare tax currently paid by employers and 
by employees. 

I continue to be amazed about our national 
priorities given the number of children without 
health insurance protection. About 12 million 
children are currently without health insurance, 
and the problem is getting worse. 

Medicaid is not the answer to this problem. 
Currently, only half of all poor children are 
covered by medicaid. Of equal concern is that 
shortsighted reimbursement policies adopted 
by many State medicaid programs, particularly 
with respect to physician payment, have 
barred access to health care for those who 
are covered by medicaid. 

Lack of health insurance coverage often 
means that proper care is delayed until the 
problem is serious. Research shows that unin
sured persons are less likely to have children 
appropriately immunized, less likely to receive 
prenatal care, and less likely to see a physi
cian if they have serious symptoms. 

According to a report by the American 
Academy of Pediatrics, only 11 percent of chil
dren without health insurance reported excel
lent health, while 78 percent of children with 
private coverage reported excellent health. 
Children who did not visit a doctor in the last 
year were twice as likely to be uninsured as 
compared to children who made more than 
four visits. 

We all know that relatively inexpensive im
munizations of children pay huge dividends 
later in avoidance of communicable diseases. 
Yet, the proportion of children aged 1 to 4 im
munized against each of the major childhood 
diseases declined between 1980 and 1985. 
The proportion immunized against measles 
dropped from 64 to 61 percent. The proportion 
of children immunized against polio dropped 
from 78 percent in 1970 to only 55 percent in 
1985. 

The net result of this neglect of the most 
basic health care service we ought to provide 
every child is that fully one-quarter of all pre
schoolers, and one-third of all poor children, 
are not immunized against the common child
hood diseases. 

Perhaps one of the most unfortunate statis
tics of all related to health care is that of the 
56 million women in the United States of re
productive age, 14.5 million, or 26 percent of 
this population, are not covered for maternity 
services. 
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Although many of these women are poor 

and medicaid ~eventually pays for their deliv
ery. I do not find it particularly surprising that 
we have problems with healthy babies when 
one in four women is not covered for preg
nancy-related services. 

One of the reasons for this is 1ack of pre
natal care. A recent report found that about 20 
percent of uninsured women received prenatal 
care late in their pregnancy COI'l'lpafed With 
about 6 percent of women with private health 
insurance. Later prenatal care is one factor di
rectly linked to negative pregnancy outcomes. 
Women who get insufficient prenatal care 
have double the risk of having a Jow
birthweight baby. 

Infant mortality rates in the United States 
are very high, compared to other !industrialized 
nations. The current rate of 1 0.6 infant deaths 
per 1 ,000 live births placed ihe United States 
26th among nations worldwide. 

It is bad enough that we allow 34 million 
Americans to go without basic health cov
erage. It is simply uncivilized that we continue 
to allow mothers to go without prenatal care, 
babies to go without well baby care, and chil
dren to go without immunizations. 

No baby should be at the mercy of the :char
ity care system. Each one deserves the pro
tection which only social insurance can pro
vide. 

Almost 30 years ago we decided that senior 
cUizens who had retired after a life of hard 
work deserved the protection which Medicare 
provides. The Nation's children deserve no 
less. I urge my colleagues to join with me to 
enact this legislation. 

A summary of my bill follows: 

SUMMARY OF THE HEALTH INSURANCE FOR 
CHILDREN .AND MOTHERS ACT OF 1991 

The Social Security Act is amended by 
adding at the end a new Title 21 which estab
lishes a program .of health insurance for chil
dren under 23 and mothers, to be financed by 
payroll taxes. 

L PURPOSE 

Provide publicly-financed health insurance 
for all children through age 22 and for all 
women for their pregnancy-related medical 
care needs. 

II. FINANCING AND CREATION OF TRUST FUND 

The program would be financed by a 1.45 
percent increase in the payroll tax paid by 
employers and by employees. 

A new Children and Mothers Health Insur
ance Trust Fund in the payroll tax would be 
paid into the trust fund. 

The Trustees of the Medicare Trust fund 
would oversee the new fund. 

No funds from the current Medicare trust 
funds or the new trust fund could be com
mingled. 

III. OPERATION OF THE PROGRAM 

The program would be run by the Health 
Care Financing Administration using the re
imbursement system, survey and certifi
cation system, quality assurance system (in
cluding utilization review), and data system 
of the current Medicare program, modified 
as necessary to fit the needs of children and 
mothers. 

Funds from the Children and Mothers 
Health Insurance Trust Fund would be ap
propriated to pay the new program's share of 
the costs of these activities. 
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IV. POPULATION COVERED 

Children: All children legally resident in 
the country would be covered until they 
reached their 23d birthday. 

Women: Legally resident women would be 
covered after certification of pregnancy by a 
physician. The program would also pay 
retroactively for the pregnancy test and first 
examination necessary for the certification 
by the physician. 

V. BENEFITS 

Children: The following preventive services 
would be covered without co-payments or 
deductibles, based on a periodicity schedule 
developed by the Secretary in consultation 
with the American Academy of Pediatrics: 

New born and well baby care: 
Normal newborn care; and 
Pediatrician coverage for high-risk deliv-

eries. 
Well Child Care: 
Rontine office Visits; 
Required School Physical Examinations; 
Routine Immunizations (including the cost 

of the vaccine itself); 
Routine Laboratory Tests; and 
Prewntive Dental Care. 
The following benefits would be subject to 

copayments and deductibles and other re
strictions in the same manner as currently 
apply under Part A and Part B of Medicare: 

Hospital Services: 
All medically necessary hospital services 

(subject to Professional Review Organization 
(PRO) Review); 

Skilled Nursing Facility services; 
Home health care; and 
Inpatient mental health services. 
Physician Services: 
Physician services; 
Outpatient services; 
Diagnostic services; 
Medical equipment; 
Outpatient mental health services, includ-

ing substance abuse; 
Physical therapy services; 
Speech therapy services; and 
Comprehensive outpatient rehabilitation 

services. 
Mothers: The following services would be 

covered without copayments or deductibles 
based on a schedule developed by the Sec
retary in consultation with the American 
College of Obstetrics and Gynecology: 

Prenatal Care, including care for all com-
plications related to pregnancy; 

Inpatient labor and delivery services; 
Postnatal care; and 
Postnatal family planning. 
The Secretary would be required to develop 

a list of reimbursable services and proce
dures related to normal pregnancy and high
ly prevalent complications of pregnancy. 
Services and procedures not included on the 
Secretary's list would be subject to prior ap
proval by the Peer Review Organization. 

VI. REIMBURSEMENT 

Hospital Services: Hospital Services would 
be reimbursed under Medicare's current pro
spective payment system (PPS). 

The Secretary would be directed to develop 
a new set of case weights (DRGs) to reflect 
the new types of cases reimbursable under 
this program. The weights would include a 
small reimbursement disincentive for cesar
ian section deliveries (the weight would be 
set such that payment equals 95% of average 
cost in the base year.) 

Other services reimbursed under the hos
pital portion of the program would be reim
bursed on a retrospective cost basis for the 
time being, until prospective systems can be 
developed. 
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Physician Services: Physician services 

would be reimbursed using a resource-based 
relative value scale and, except for obstetri
cal care and well baby and child care, would 
be subject to volume performance standards. 

Obstetrical Services would be reimbursed 
using a global fee approach. Incentives would 
be included for early prenatal care and for 
care of mothers in certain high risk inner
city and rural areas. Reimbursement dis
incentives to cesarean sections would be in
cluded. 

CONGRESSIONAL QUESTION PE
RIOD FOR MEMBERS OF THE 
CABINET 

HON. SAM GEJDENSON 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. GEJDENSON. Mr. Speaker, I rise today 
to introduce legislation establishing a congres
sional question period for members of the 
President's Cabinet. My resolution would insti
tute a question period on a trial basis, for the 
1 02d Congress only. 

Question period would take place on the 
first Tuesday of every month and would work 
in the following manner. The Speaker, after 
consulting with House leadership, would invite 
a Cabinet member to respond to congres
sional inquiries on the House floor. If the Cabi
net member accepts the invitation, Members 
could submit written questions 7 days in ad
vance. Both parties would be given equal 
question time. A 5-minute time limit would be 
placed on the Cabinet member's response to 
a submitted question. One followup question, 
by the Member asking the question, would be 
permitted. 

My intention in drafting this legislation is not 
to embarrass the Cabinet in any way or to 
provoke partisanship. My proposal is fair and 
equitable to both the Cabinet member and my 
colleagues in the House. Cabinet members 
will be asked, not required, to appear before 
the House. They will be given the questions in 
advance and have ample time to prepare an
swers. My colleagues on both sides of the 
aisle will be given equal question time and 
permitted to have followup questions. 

It is my hope that this proposal will provide 
better communication between Congress and 
the executive branch. I want it to give both 
branches the opportunity to work together and 
focus on the truly important issues of the day. 

I believe question period would nicely sup
plement the current committee hearing proc
ess for exchanging information between the 
two branches. Often, because a Member is 
not on the right committee or does not have 
seniority, he is unable to question a Cabinet 
member. Under my proposal, such a Member 
would have the opportunity to do so. The Cab
inet member is going to benefit from the ques
tion period as well, since it will expose him to 
a fuller range of congressional viewpoints. 

Since question period will add an element of 
drama to our process of government, I think it 
will encourage more interest from the general 
public in government activities. This can only 
strengthen our system of democracy. 

It should be noted that this legislation is 
constitutional and does not upset the balance 
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of power between the Congress and the exec
utive branch. The resolution simply allows the 
Speaker, during the 1 02d Congress, to invite 
a member of the Cabinet to attend a question 
period. The Cabinet member is not required, 
by any legal constraint, to accept the Speak
er's invitation. 

Question period is not a new idea to Amer
ican politics. In fact, during the First Congress, 
it was not unusual for Cabinet members and 
even President George Washington to appear 
before the House. In the course of the First 
Congress, Cabinet members appeared before 
the Senate 12 times, and 8 times before the 
House. Although, this practice was eventually 
phased out, the idea was never fully forgotten. 

During the Civil War, Congressman George 
Pendleton introduced a bill giving Cabinet 
Secretaries floor privileges to debate matters 
affecting their departments. In 1943, Con
gressman Estes Kefauver sponsored a bill 
calling for the institution of a congressional 
question period for Cabinet members similar 
to that of the British system. Senator Walter 
Mandate followed Kefauver's lead in the 
1970's, by introducing almost identical legisla
tion. 

Like these great leaders of the past, I hope 
my colleagues on both sides of the aisle will 
realize the true advantages a question period 
offers and support this resolution. 

CLOSURES AND REALIGNMENTS 

HON. CHRISTOPHER H. SMITH 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. SMITH of New Jersey. Mr. Speaker, I 
was dismayed to learn that Department of De
fense research and development laboratories, 
such as the Naval Air Propulsion Center 
[NAPC] in West Trenton, NJ, were included in 
the list of bases recommended for closure or 
realignment. 

As my colleagues may recall, in the fiscal 
year 1991 Department of Defense authoriza
tion bill, we mandated the establishment of a 
separate Advisory Commission on Consolida
tion and Conversion of Defense Research and 
Development Laboratories. It was clearly in
tended that any streamlining of laboratories be 
overseen by this qualified team of research 
experts. I, therefore, urge the Defense Base 
Closing and Realignment Commission to exer
cise its authority to revise the Department of 
Defense recommendations and defer any re
alignment of laboratories until the Commission 
on Consolidation and Conversion [CCC] can 
thoroughly review the recommendations. 
Hopefully, the Base Closure and Realignment 
Commission will make its final decision in a 
manner that is consistent with congressional 
intent. 

Conflicting reports on the efficiency of work 
performed at certain DOD laboratories rein
forces the case for seeking the CCC analysis 
before realignments are permitted. In the DOD 
recommendation, the large engine test cells at 
NAPC have been recommended for relocation 
to the Arnold Engineering Development Cen
ter, Tullahoma, TN [AEDC]. Yet, according to 
the enclosed executive summary of an audit 
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report prepared by the inspector general of the 
Department of Defense, the aircraft engine 
testing at NAPC requires far fewer labor hours 
than similar jet engine tests at AEDC. This is 
evidence of cost-effectiveness at NAPC gives 
a concrete reason why the independent review 
of the CCC is necessary. 

Mr. Speaker, many Members already know 
the value of the Naval Air Propulsion Center. 
For years, Navy aviators have flown the 
world's finest high performance jets, thanks to 
the work of NAPC. The unique engine test 
cells at the West Trenton facility were recog
nized by the Secretary of Defense for their 
value and have been retained for continued 
use by the Navy. Even if those activities which 
have been recommended for realignment are 
moved to Patuxent River, MD, or Tullahoma, 
TN, I would hope that, ultimately, the unique 
engine test cells remaining at NAPC would be
come a hub and attract additional business for 
aircraft engine testing for the entire Depart
ment of Defense. 

It is vital, Mr. Speaker, that the CCC be 
given adequate time to review the laboratory 
plans. The Persian Gulf war demonstrated that 
investments in research and development give 
our forces a qualitative edge that wins battles. 
Any closure or realignment that threatens to 
change the laboratory system which produced 
so many successes should not be enacted be
fore a detailed examination. 

A MESSAGE FROM "WE THE 
PEOPLE" 

HON. RANDY "DUKE" CUNMNGHAM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. CUNNINGHAM. Mr. Speaker, on April 
14, 1991, representatives from the group We 
The People met with me in San Diego. As you 
know, that was the day before 1990 Federal 
income taxes came due. 

They see their pay stubs like the rest of us, 
and how much the Government withholds in 
taxes every pay period. They read the papers 
and know that Washington still overspends its 
means, borrowing $300 billion plus every year 
to cover Government spending, and adding to 
the $3 trillion Federal debt that our children 
must someday repay. 

What they tell me is that they are not getting 
the kind of Government they expect for the 
great deal of money expended. 

We The People has composed a resolution 
expressing their displeasure with the Federal 
Government, which I now enter into the per
manent RECORD of this Congress. 

RESOLUTION 

Whereas, The Founding Fathers of our Na
tion intended this government to be of the 
people, by the people, and for the people, un
derstanding that this form of government 
could only be achieved and maintained 
through active participation by the people 
* * * 

Whereas, Our government representatives 
have become career politicians with incum
bent reelection all but guaranteed, obviated 
the need for accountability to the people, 
failed to balance the federal budget for 21 
years, mortgaged our future and put Amer-
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ica on the path to national bankruptcy; re
fused to seriously address the systematic, 
pervasive, and truly critical problem of gov
ernment waste that squanders untold bil
lions of tax dollars annually* * * 

Whereas, Our government representatives 
have created the deficit problem-now over 3 
trillion dollars-by refusing to keep govern
ment spending from exceeding the nation's 
means, placing onerous and oppressive tax 
burdens upon the American people (up to 50 
percent including licenses, fees, fines, state, 
local, and other Hidden Taxes), by spending 
$1.48 for ever $1.00 the government receives 
in revenue * * * Therefore be it 

Resolved, That We the People have each 
committed 48 cents to the Federal treasury 
to protest the reckless abandonment of our 
forefathers' vision, as a symbolic gesture to 
send our government representatives the 
message that we are united in rejecting the 
irresponsible and wasteful mismanagement 
of our Nation's funds, and that we will con
tinue to communicate this message at the 
polls. 

TRIBUTE TO MARCIA A. KIERNAN 

HON. RONALD K. MACH'IlEY 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. MACHTLEY. Mr. Speaker, it is my dis
tinct pleasure to congratulate Marcia A. 
Kiernan, of Forestdale, Rl, this year's recipient 
of the Congressman Ronald K. Machtley Aca
demic and Leadership Excellence Award for 
North Smithfield High School, in North Smith
field, Rl. 

This award is presented to the student cho
sen by North Smithfield High School who 
demonstrates a mature blend of academic 
achievement, community involvement, and 
leadership qualities. 

Marcia A. Kiernan has certainly met these 
criteria. She is a member of the National 
Honor Society and ranks in the top 5 percent 
of her class. She is also a 4-year member of 
the student council and treasurer of the class 
of 1991. In addition, Marcia has participated 4 
years on the varsity basketball team and cap
tained both the volleyball and cross country 
team. She has also volunteered at the YMCA 
with handicapped children and taken part in 
the "Toys for Tots" collection drive and the 
American Cancer Society drive. 

I commend Marcia A. Kiernan for her out
standing achievements and wish her all the 
best in her future endeavors. 

A TRIBUTE TO NARFE ON THEIR 
70TH ANNIVERSARY 

HON. GEORGEJ. HOCHBRUECKNER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. HOCHBRUECKNER. Mr. Speaker, this 
year the National Association of Retired Fed
eral Employees [NARFE] celebrates its 70th 
anniversary. I think that we should pause to 
pay tribute to all this association has done for 
those men and women who devote their ca
reers to the service of our country. 
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Since it was founded in 1921 , NARFE has 

been a guardian of the rights of retired Fed
eral workers. As the association grew in size 
to national preeminence, so it grew in impor
tance to its members. Since the first revision 
of the Retirement Act was passed in 1926, 
NARFE has been instrumental in the evolution 
of the Government's retirement and disability 
income protection system for civil service retir
ees. 

NARFE has consistently met its goal of pro
moting and preserving the interests of its 
members in a radically changing work force. 
The Federal benefit and retirement laws 
NARFE has been so instrumental in promoting 
are sensitive to the needs of society at large, 
as well as those of retired Federal employees. 

Mr. Speaker, I am sure my colleagues join 
me in honoring NARFE on its first 70 years of 
superb service. We all look forward to the 
same high standards of service by NARFE in 
the future. 

TRIBUTE TO RALPH R. ARUSSO 

HON. JACK REED 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. REED. Mr. Speaker, I rise today to pay 
tribute to Ralph R. aRusso, mayor of the town 
of Johnston, on the occasion of a testimonial 
honoring his three decades of public service to 
Johnston and Rhode Island. As the first and 
only mayor of Johnston, Ralph aRusso is dis
tinguished not only for being the longest run
ning chief executive in Rhode Island-he was 
elected mayor in 1970, and has been re
elected 1 0 consecutive times-but for his pro
gressive policies and compassionate leader
ship. 

Ralph R. aRusso was born in Johnston on 
April 25, 1924. He attended Johnston public 
schools and graduated from Central High 
School in Providence. He enlisted in the U.S. 
Marine Corps in 1942 and served in the Pa
cific Theater of World War II at Okinawa, for 
which he was decorated by General Wallace. 

After being honorably discharged from the 
corps, aRusso attended Bryant College and 
Johnson and Wales College, both in Rhode Is
land. He was elected to the Johnston Town 
Council in 1960, served as the town's first fi
nance director during the 1960's, and was 
elected mayor in 1970. He is married to the 
former Tina Butera and is father to five chil
dren and grandfather to six. 

Under Ralph aRusso's aggressive and ac
cessible stewardship, Johnston has enjoyed 
unprecedented growth in the past 20 years, 
both economically and in terms of the variety 
of quality social services it offers its citizens. 
Johnston residents know Mayor aRusso to be 
a resourceful chief executive who will go to 
the mat for his constituents to retain the exem
plary quality of living they have enjoyed during 
his terms of office. He is rightly revered for his 
commitment, and I number myself among his 
many long-time admirers. 

Mr. Speaker, I ask you and my colleagues 
to join me in saluting Johnston Mayor Ralph 
R. aRusso. Thanks in large part to Mayor 
aRusso's distinguished service, I am indeed 
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proud that Johnston lies in the heart of my 
representative district. Mayor aRusso himself 
rightly owns a place in the heart of thousands 
of Rhode Islanders. 

A THANK YOU TO NOLA COWSERT 

HON. GLENN POSHARD 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. POSHARD. Mr. Speaker, I rise with a 
twinge of sadness but a great deal of pride to 
recognize a friend who will soon leave my of
fice to go on to bigger and better things. 

Nola Cowsert is a young woman I've had 
the privilege to know since her days as an ag
gressive and fair newspaper reporter for the 
Marion Daily American. I recognized her abili
ties, and after being elected to Congress 
asked if she would accept a position in my of
fice, and I was pleased that she accepted. 

For over 2 years Nola managed my office 
with efficiency, professionalism, and most im
portantly, a sense of humor. I wish I could tell 
you the number of people from my district who 
visited Washington and couldn't get away 
without saying a kind word for the job Nola 
had done to make their stay more enjoyable. 
Professional lobbyists have told me how con
siderate and helpful she has been in arranging 
meetings with me for them. In this town those 
kinds of compliments don't come easily. But 
they sure came from the people who had the 
pleasure of working with Nola. 

Capitol Hill is known for a lot of things but 
romance is probably not one of them. Still, 
Nola met a young man named Tim Hansen 
who worked for an Illinois colleague of mine, 
and in the coming year they will become hus
band and wife. They make a wonderful cou
ple. 

The unfortunate part of that is Nola will be 
leaving my office after providing service well 
above and beyond the call of duty. She was 
the glue that held us all together, kept us on 
schedule and in line, and contributed tremen
dously to a highly successful first term. The 
people who work on our staffs probably don't 
get the recognition and thanks they deserve. I 
do not want that to happen in Nola's case. 

As they say, "Good things happen to good 
people." And Nola is one . of the best. She 
leaves with our love, thanks, and best wishes 
for a happy and prosperous future . . 

ALASKA'S IMPORTANCE TO U.S. 
ENERGY INDEPENDENCE 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. YOUNG of Alaska. Mr. Speaker, recent 
news reports have highlighted a study of a 
trend in oil use which is critical to the future 
of this Nation's vital energy supply. The study 
warns that seven Western States will become 
dangerously dependent on foreign petroleum 
as Alaskan oil production declines over the 
next decade. 
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The regional Oil Import Dependence Study 

documents the Pacific States' shift, beginning 
in 1976, from a dependence on Persian Gulf 
oil to petroleum produced on Alaska's North 
Slope. The study projects that, without a major 
new oil discovery in Alaska, the Pacific Coast 
again risks becoming nearly fully dependent 
on foreign oil between the years 1996 and 
2010. 

As many of our colleagues should know, in 
the midseventies, petroleum from Alaska's 
Prudhoe Bay replaced similar grade oil from 
the Persian Gulf supplied to most west coast 
refineries. The drop in imports of foreign oil 
along the West Coast as Alaska oil came on 
line is dramatic. For example, California's de
pendence on foreign oil dropped from 43 per
cent in 1976 of input to California refineries to 
6 percent in 1990. The simple reason for this 
drop was that relatively inexpensive Alaska oil 
increased during the same time from 7 per
cent of oil input to 49 percent. Production at 
the existing Prudhoe Bay oil fields, however, 
peaked in 1989 and is expected to drop dra
matically by the end of the decade if new 
sources in Alaska are not found. 

As a result of this decline, the report 
projects that Hawaii, which currently receives 
38 percent-50,000 barrels per day-of its oil 
from Alaska will, by 1996, become the first 
Western State totally dependent on foreign oil 
supplies-as they were in 1976. 

The study also concludes that shipments of 
Alaskan oil to California, the region's largest 
consumer of petroleum products, will begin to 
decline by 1996 and end by 2006. Currently, 
49 percent of California's oil-950,000 BPD
comes from Alaska, with 6 percent imported. 
The study forecasts that by 2006, Alaska oil 
shipments will end if new sources of Alaska 
crude are not brought on line and 70 per
cent-1.6 million BPD--of California's petro
leum could be imported, most of it from the 
Persian Gulf. 

In my neighboring State of Washington, be
fore North Slope oil production began in 1977, 
Washington was 1 00 percent dependent on 
imported oil. In 1990, 92 percent of the oil re
fined in Washington came from Alaska. The 
report projects that by 2006, Alaska shipments 
will decline. By 201 0 Washington's depend
ence on imported oil could rise to 57 percent. 
The Department of Energy in a recent study 
projected that the Trans-Alaska pipeline could 
be permanently closed for economic reasons 
around 201 0. This would again leave Wash
ington 1 00 percent dependent on foreign oil. 

The study also determines that, as refineries 
in Washington and California convert from 
Alaskan to foreign-supplied oil, the surround
ing States supplied by these refineries, Or
egon and Nevada, and much of western Ari
zona, will also grow heavily dependent on Per
sian Gulf oil. 

Mr. Speaker, I have long advocated proper 
exploration and development of the 1 002 
Coastal Plain Study Area of Alaska's North 
Slope. Many members have joined me in the 
effort to see that this area is not foreclosed 
from use of the benefit of all Americans. With 
the results of this study in mind, I urge my col
leagues in the West to take a new, fresh look 
at our energy needs for this region. We hold 
the key to the future of our own independence 
from foreign oil dictates. It would be misguided 
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and foolish to fail to recognize the importance 
of Alaska energy to the future of our Nation. 
I urge my colleagues to review this study and 
to support proper development of Alaska en
ergy resources, most notably the Coastal Plain 
of the Arctic National Wildlife Refuge. 

TRIBUTE TO MICHAEL LANDON 

HON. ELTON GAUEGLY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. GALLEGL Y. Mr. Speaker, few individ
uals have brought more families together dur
ing the past 25 years than Michael Landon. By 
creating wholesome television entertainment 
that the entire family can enjoy, he has at 
times been almost a lone beacon in the vast 
wasteland of trash, sex, and violence that too 
often defines television today. 

From his days as Little Joe on the long-run
ning hit "Bonanza" through his outstanding 
work in creating, producing, and starring in 
"Little House on the Prairie,"-which was 
taped in my district-and then "Highway to 
Heaven," Michael Landon has produced a leg
acy that few people in Hollywood can match. 

His shows have constantly depicted char
acters who are caring, concerned, and warm 
human beings-with human frailties but also 
with values and morals that too often don't 
exist on the screen. Those shows have 
touched millions of Americans, and have often 
been watched by far more people than pro
grams aimed at the lowest common denomi
nator. 

Besides the outstanding ratings successes 
and vast popularity that his work has earned 
him, Michael Landon has also been honored 
by a wide range of organizations, including the 
California Foundation on Employment and Dis
ability, the Academy of Family Films and Fam
ily Television, Religion in Media, the National 
Catholic Association of Broadcasters and 
Communicators, the Los Angeles County 
Commission for Women, Catholic and Jewish 
Big Brothers, and the League of Women Vot
ers. 

As most of my colleagues know, Michael 
Landon is now seriously ill. I ask them to join 
me in offering our wishes for his speedy re
covery, and to join me in urging movie and tel
evision producers to think hard about following 
his shining example in the type and quality of 
entertainment programming. 

ERRONEOUS CREDIT REPORTS 

HON. E. CLAY SHAW, JR. 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. SHAW. Mr. Speaker, how many of your 
constituents have applied for a home or auto 
loan only to be rejected for bad credit? How 
many times has this been the result of an 
error in their credit report? A recent study has 
found that 1 in every 2 credit reports contain 
some type of error; and 1 in every 5 contain 
errors that are damaging enough to prevent a 
person from getting a loan. 

EXTENSIONS OF REMARKS 

On April 11, I reintroduced the Fair Credit 
Reporting Amendments of 1991. This bill pro
vides the quick and simple remedy to this na
tional problem-and at no cost to the Federal 
Government. Very simply, this bill would re
quire credit agencies to notify consumers of 
any adverse information on their credit report. 
They would be required to do it within 30 
days, and at no charge to the consumer. 

Millions of honest consumers would be pro
tected from the damaging effects of false cred
it information and careless mistakes. Requiring 
the country's credit agencies to extend this 
service to consumers at no charge is a cour
tesy they owe the American public. If you are 
interested in cosponsoring this piece of legis
lation, please contact my office. 

NEW HAMPSHIRE HONORS EARL 
BOURDON AS A CRUSADER FOR 
SENIOR CITIZENS 

HON. DICK SWETT 
OF NEW HAMPSHIRE 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. SWETI. Mr. Speaker, on May 19, Earl 
Bourdon will become the first recipient of New 
Hampshire's annual Claude Pepper Day 
Award. This award was named after our dear 
friend and colleague, Senator Claude Pepper. 
We best remember Senator Pepper for his 
achievements on behalf of the senior citizens 
of our great Nation. 

It is most fitting that this award be given to 
Earl Bourdon, a man whose outstanding work 
on behalf of New Hampshire's elderly stands 
as a tribute to the memory and example of 
Senator Pepper. Earl Bourdon has long been 
known for his relentless dedication to the pro
motion of senior citizens' rights. 

Mr. Speaker, Earl is recognized throughout 
his hometown of Claremont and the rest of 
New Hampshire as an unequaled advocate for 
the State's elderly community, particularly in 
relation to his fight for senior citizen access to 
quality health care. 

In addition to Earl's work for the elderly, he 
also has spent his life working as an activist 
for social and economic justice. He has served 
as a dedicated union member since 1943 and 
for 21 of those years-from 1957 to 1978-he 
was a staff member of the Steel Workers of 
America. 

Whether it was his fight for working men 
and women or his continuing efforts to lighten 
the load of the State's senior citizens, Earl 
Bourdon has always been dedicated to help
ing his fellow man. 

Mr. Speaker, I ask my colleagues to join 
with me in paying tribute to Earl Bourdon on 
his receipt of the Claude Pepper Day Award. 

BUREAUCRATIC BLACK HOLE AT 
EPA 

HON. JOHN A. BOEHNER 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. BOEHNER. Mr. Speaker, last Monday, 
the Department of Energy and the Environ-
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mental Protection Agency announced they had 
reached an agreement on penalties EPA had 
assessed on DOE for noncompliance at the 
Fernald facility. While DOE has a responsibil
ity to abide by all environmental laws and reg
ulations, I fail to see how transferring tax dol
lars from one Government agency to another 
Government agency as a punitive measure 
does anything to further the cleanup process 
at Fernald or to protect the health and safety 
of Fernald employees or local residents. It 
seems to me instead of throwing tax dollars 
into a bureaucratic black hole at EPA, or at 
some high flying public relations ploy, the 
money would be better spent providing a safe 
water supply to the local citizens who have 
had their wells contaminated. 

For too long the citizens of Butler and Ham
ilton Counties have been victims caught in the 
middle of this battle between bureaucratic 
Godzillas. The infighting to satisfy egos be
tween DOE and EPA must come to an end. It 
is time for both agencies to quit fighting and 
put the interests of the people first by provid
ing them with safe drinking water and getting 
on with the cleanup process. 

EXCHANGE CLUB OF UNION CELE
BRATES ITS 45TH ANNIVERSARY 

HON. MATTHEW J. RINALDO 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. RINALDO. Mr. Speaker, one of the civic 
and business clubs that has been at the fore
front of local community enterprise for many 
years is the Exchange Club. This national or
ganization has a chapter in my hometown of 
Union, NJ, that is celebrating its 45th anniver
sary on May 18. 

The men and women members of the Union 
Exchange Club have played an important role 
in making Union Township an "All America 
City." Besides stimulating business develop
ment and economic growth, the Union Ex
change Club has dedicated itself to the youth 
of the community. Union is proud of the Ex
change Club's record of sponsoring the Little 
League, Teener League, Rebel Softball, the 
Union Suffragettes, and other youth programs. 

Academics also has been an important part 
of its youth program, and the scholarships, 
writing and spelling competitions, and other 
awards for academic excellence sponsored by 
the Union Exchange Club is one reason why 
the Union public schools were cited by Presi
dent Bush and the U.S. Department of Edu
cation as a model school system. 

The Union Exchange Club has also encour
aged citizen participation in the community, 
and for 12 consecutive years it has received 
the national organization's Distinguished Serv
ice Award for its achievements. 

Patriotism is expressed in many ways, and 
most certainly the Union Exchange Club and 
its members symbolize duty to the community 
and our country by promoting education, 
recreation, crime prevention, food baskets for 
poor families, and good citizenship programs. 
Their hard work and endeavors have made 
Union, NJ, a wonderful and distinctly American 
community. 
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I join with my colleagues in saluting Richard 

Grossman, the president, and members of the 
Exchange Club of Union on its 45th anniver
sary. 

REPUBLIC OF CHINA HAS A 
BRIGHT FUTURE 

HON. TIM JOHNSON 
OF SOUTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. JOHNSON of South Dakota. Mr. Speak
er, as the Republic of China prepares to cele
brate President Lee Teng-hui's first anniver
sary in office on May 20, 1991, I want to ex
press my wishes for good h..ock and good for
tune to President Lee, to my counterparts in 
Taiwan's Parliament, and to their country's 
representative in the United States, Ambas
sador Ding Mou-shih. 

I recently had the opportunity to learn more 
about the positive development that have oc
curred under President Lee's leadership. 
When my good friend Larry Wang, director of 
the public affairs division of the Coordination 
Council on North American Affairs, told me 
that seven women lawmakers from the Repub
lic of China would be visiting Capitol Hill dur
ing the Easter recess, I agreed to host a 
luncheon in their honor with my colleague, 
Bob Livingston of Louisiana. 

Our April 2 luncheon was very rewarding. It 
gave me a firsthand opportunity to chat with 
these lawmakers from a country that is greatly 
admired by millions of Americans. 

Ambassador Ding introduced Congressman 
LIVINGSTON and me to the visitors. He men
tioned Louisiana's renowned Cajun cuisine 
and the filming of a world-famous motion pic
ture, "Dances with Wolves," in my home State 
of South Dakota. He introduced the visitors as 
"well educated and truly representative of their 
constituents. They are progressive and firmly 
believe in their country's course of democra
tization. They and their colleagues in govern
ment, as well as the general public, believe 
that the future of the Republic of China lies 
with ever closer cooperation with all Western 
countries and especially with the United 
States." 

I was very impressed with Ambassador 
Ding's remarks-wise, succinct, and to the 
point. I agree with what he said regarding de
velopment in his country, both the democra
tization process and the expanding relations 
with the United States and other nations. From 
my conversation with the visiting women law
makers and what I have read in recent news
papers about Taiwan's new constitutional re
form, I am confident of Taiwan's future and its 
increasingly more vital role in world affairs. 

SO LONG COUNCILMAN 

HON. MEL LEVINE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , May 16, 1991 

Mr. LEVINE of California. Mr. Speaker, it is 
with distinct pleasure that I rise today in honor 
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of one of my district's most active and promi
nent citizens. On May 21, 1991 Ronald A. 
Cawdrey will complete his tenure as a city 
councilman in Redondo Beach, CA. 

Ron's departure from elected office comes 
after many years serving the constituents of 
his fifth council district. First appointed to the 
Redondo Beach City Council in 1982 and re
elected in 1983 and 1987, Ron has devoted 
his energy to improving the quality of life in 
that wonderful seaside community. A strong 
believer in peop~e and their ideas, Ron has 
never been too busy to listen to the com
plaints or suggestions brought to him by his 
constituents. 

I have little doubt that despite stepping 
down from his council seat at city hall, Ron 
Cawdrey will continue to be a force both in 
Redondo and throughout the South Bay. Since 
1963 Ron has been active in his community; 
first as President of the Central Redondo Little 
League and then as president of Communica
tion Workers of America Local No. 9580. In 
the early 1970's Ron was one of the chief ar
chitects behind the consolidation of five local 
unions into CWA Local No. 11513. Always po
litically involved, Ron was elected as president 
of the Redondo Beach Democratic Club and 
the South Bay Democratic Club in addition to 
his selection as a delegate to the 1976 Demo
cratic Convention. 

More recently, Ron has devoted his time to 
the boards of several local private industry 
councils, adult education in the South Bay, the 
Southern California Association of Govern
ments, and the North Redondo Beach Rotary 
Club of which he has been named president
elect. I am certain that these important organi
zations will keep Ron busy doing good work in 
the months and years ahead. 

Mr. Speaker, it is with a touch of sadness 
and considerable pleasure that I urge my col
leagues in the House of Representatives to 
join me in congratulating Ronald A. Cawdrey 
as he departs the Redondo Beach City Coun
cil. A man of innovation, vision, and seemingly 
boundless energy, his extensive involvement 
in our community will surely be missed. 

THE COPYRIGHT AMENDMENTS 
ACT OF 1991 

HON. WilliAM J. HUGHES 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. HUGHES. Mr. Speaker, I am today in
troducing, for myself and the ranking Repub
lican member of the Subcommittee on Intellec
tual Property and Judicial Administration, Mr. 
MOORHEAD, the Copyright Amendments Act of 
1991. 

Title I relates to the fair use exception to the 
exclusive property rights that Congress has 
extended to holders of copyright. 

Under this exception, copyrighted material 
may be used without permission or payment if 
the use is fair and for a purpose identified in 
the law as in the public interest. 

Uses cited in the law as examples of pur
poses entitled to special consideration are crit
icism, comment, news reporting, teaching, 
scholarship, and research. 
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Fair use originated as a judicial doctrine, 

which was codified in the 1976 Copyright Re
vision Act. In application, it continues as a ju
dicial doctrine, applied on a case-by-case 
basis. 

Title I of the bill deals with one of the many 
considerations which govern fair use analysis. 
Decisions of the Circuit Court of Appeals for 
the Second Circuit regarding this consider
ation-whether the work in question is pub
lished or unpublished-threaten to create a 
per se rule. Under a per se rule, if the work 
is unpublished, there can be no fair use. 

Biographers, historians, literary critics, and 
other writers and creative artists frequently 
quote from unpublished letters and other 
unpublished works. Under the multiple factor 
analysis called for under the fair use doctrine, 
this has been permitted. However, writers are 
now being told by their lawyers that they can 
no longer do so without the approval of the 
author of the work in question. 

These decisions seem to have strayed from 
the balancing of interests approach embodied 
in the fair use doctrine. They suggest that 
there is an absolute and unlimited property 
right in the owner of an unpublished work, and 
that all other fair use considerations are mean
ingless. 

This is not consistent with the purpose and 
direction of' American Intellectual Property 
Law, nor with the lengthy jurisprudence which 
shaped the fair use principles codified in sec
tion 1 07 of the Copyright Act. 

Title I of the bill is designed to clarify the in
tent of Congress that the fact that a work is 
unpublished should continue to be only one of 
several considerations that courts must weigh 
in making fair use determinations. The fact 
that the work is unpublished ordinarily weighs 
against a fair use finding, but it does not end 
the analysis. 

Title II of the bill provides an automatic re
newal of copyrights secured on or after Janu
ary 1 , 1963, and before January 1 , 1978, the 
effective date of the Copyright Revision Act of 
1976. 

The 1976 revision abandoned the affirma
tive renewal requirement for copyrights cre
ated after January 1 , 1978. As a general rule, 
these copyrights now exist for the life of the 
author plus 50 years. 

Under previous law, failure to apply for and 
renew a copyright in the 28th year meant that 
protection was forever lost. 

Copyrights in their first term on January 1 , 
1978, were given a statutory term of 28 years 
from the date originally secured. After this pe
riod, they can be renewed for an additional 47 
years, but this must be an affirmative renewal. 

The copyright office is of the opinion, and I 
agree, that the public interest would be best 
served by making the 47-year renewal auto
matic when the original 28-year term begins to 
expire on January 1, 1992. 

The public interest is served by affirmative 
registration of renewal. For example, registra
tion facilitates the location of current copyright 
owners so that interested parties may nego
tiate licensing or other use. 

However, the harshness of the sanction for 
failure to affirmatively renew-permanent and 
irretrievable loss of protection-and the high 
probability that many innocent parties will in
advertently suffer such a loss, convince me 
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that the better course of action is to provide 
automatic renewal. 

This is particularly true because a remedy of 
equitable restoration of inadvertently and un
justly lost protection is not available to us. 

The Constitution provides that exclusive 
rights such as those found in copyright may 
only be granted "for limited times." If they ex
pire, for whatever reason, they pass 
irretrievably into the public domain. 

The third title of the bill consists of a pro
posal submitted by the Librarian of Congress 
to revise and extend the National Film Preser
vation Act of 1988. 

That act provides for the designation and 
preservation of U.S. made films which are cul
turally, historically, or esthetically significant. It 
authorizes a seal which may be displayed in 
the distribution of the original version of films 
which have been so designated, and requires 
the labeling of any such film which has been 
substantially altered from the original version, 
such as by colorization. 

The 1988 legislation was the end product of 
an unsuccessful effort to secure proprietary 
rights in films for American film directors and 
screen writers similar to those enjoyed by their 
counterparts in some European countries. 

In essence this called for the creation of 
copyright interests and remedial rights on the 
part of persons other than holders of copy
right. If traditional intellectual property rights 
are to be expanded in such a manner, it 
should occur only after careful consideration in 
the appropriate legislative committees of the 
Congress. This was not possible in the context 
of a legislative amendment offered during 
mark-up of an appropriations bill, the forum in 
which these issues were considered in the 
1 Oath Congress. 

Film preservation is an important and valu
able undertaking which has broad support in 
the film industry as well as with the public at 
large. It should not be jeopardized by linkage 
to the highly controversial issues which have 
shown to reside in the debate over moral 
rights for film directors, screen writers, and 
other creative participants in the film making 
process. 

The proposal developed by the Librarian ad
dresses both these concerns. It is limited to 
matters of film preservation. When introduced 
and given appropriate legislative committee re
ferral, it will be positioned to receive timely 
consideration under the process we refer to as 
"regular order." For these reasons, I am 
pleased to introduce the Librarian's proposal. 

HONORING SOL NEEDLE 

HON. CHARLFS E. SCHUMER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. SCHUMER. Mr. Speaker, it is with great 
pleasure that I rise today in honor of Sol Nee
dle, first vice president of the Mill Island Civic 
AssociatiQJl in my Brooklyn district. 

As a husband, a father, a successful attor
ney, and a civic leader, Sol has been a pillar 
of our community for many years. Married with 
two daughters, Sol has taken an active role in 
his community through his work in the Mill Is-
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land Civic Association, as a Community Board 
18 member, and as a 63rd Precinct Council 
member. A successful attorney, Sol graduated 
from St. John's University School of Law, is a 
member of the American Bar Association, and 
is admitted to both the New York State and 
Florida Bars. In addition to these achieve
ments, Sol is also an enlisted member of the 
U.S. Air Force and a member of the American 
Legion Knights of Pythias Post. 

Sol Needle has been devoting his time, en
ergy, and talents to the betterment of his 
neighbors in his Brooklyn community for many 
years. Leaders like Sol Needle make my job 
easier, and it is this type of service I am al
ways pleased. to recognize. 

I want to congratulate Sol Needle on his 
many accomplishments, and on behalf of all 
who ·are touched by him, say thanks for his 
many years of distinguished service. 

A TRIBUTE TO DETECTIVE FRANK 
CASEY 

HON. MARGE ROUKEMA 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mrs. ROUKEMA. Mr. Speaker, on May 16, 
the men and women of the Ridgewood, NJ, 
Police Department will gather to mark the re
tirement and celebrate the career of Detective 
Frank Casey. Joining the members of New 
Jersey PBA Local 20 will be elected officials, 
civic leaders, the officers of the New Jersey 
State Policemen's Benevolent Association and 
the family and friends of Frank Casey. 

Frank Casey is retiring after almost three 
decades as a member of the Ridgewood Po
lice Department. He has earned the respect 
and admiration of his community and his col
leagues. 

His distinguished career as a police officer, 
protecting the community from those that 
would seek to undermine its streets and 
homes would fill volumes. My intention here 
today, however, is to honor and acknowledge 
the great debt we owe to Frank Casey's serv
ice to the New Jersey PBA, his tireless in
volvement as an advocate for law enforcement 
professionals, and his service to the Con
gress. His service has been above and be
yond the call of duty and exemplifies the best 
in his profession. 

For 12 years, Frank Casey served as dele
gate to the New Jersey PBA. For 9 years he 
served on its board of trustees; for 2 of those 
years he was chairman of the board. He was 
also a vice president of the State PBA. 

In these capacities, he was called upon to 
provide leadership and direction for the 30,000 
members of the PBA. For this, every PBA 
member owes a debt of gratitude and thanks. 

But, others besides the members of the 
New Jersey PBA have realized the benefits of 
Frank Casey's service. 

Frank Casey has consulted on matters re
garding taxation, retirement and benefit pro
grams and has helped to shape Federal policy 
in the interest of police officers, and the peo
ple they serve, throughout this Nation. 

When the House and Senate were consider
ing the Tax Reform Act of 1986, it was Frank 
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Casey, who provided the testimony regarding 
the potential impact of the proposed revisions 
on pension plans and pension recipients. 

As I understand it, Frank Casey logged 
more than 50,000 air miles trying to help us to 
understand the practical implications of the 
proposals that were under consideration. 

This country's future is assured with more 
public servants like Frank Casey. For his com
mitment and distinguished service, I ask my 
colleagues to join with me in congratulating 
Frank Casey on his retirement. 

STATES' RIGHT TO CONTROL OUT
OF-STATE WASTE 

HON. BYRON L DORGAN 
OF NORTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 16, 1991 

Mr. DORGAN. Mr. Speaker, I am pleased 
today to introduce legislation that will give 
States the right to deny the importation of 
waste from another State for disposal and to 
impose fees on out-of-State waste to help pay 
for recycling and waste management pro
grams. 

The disposal of waste has become an in
creasing problem over the last two decades. 
Everyone generates waste, but no one wants 
it around. So people look for places to dispose 
of it outside of their. own backyards. 

The problem is particularly acute in densely 
populated areas which lack inexpensive land
fills in which to dispose of solid waste. So 
rather than look for local solutions, many mu
nicipal areas have simply chosen t9 ship their 
waste to other States where land is more 
plentiful and cheaper-sort of out-of-State, 
out-of-mind. It is not their problem if the re
ceiving State eventually has to deal with the 
environmental problems caused by the waste, 
such as groundwater contamination from 
seepage, or air pollution from incineration. 

The Federal courts call this interstate com
merce. The right to ship your waste to an 
unsuspecting neighbor is protected under the 
Constitution. Under current laws, waste cannot 
be banned by the receiving States. Neither 
may receiving States impose fees on imported 
waste to help them pay for the cost of dealing 
with it. 

Only Congress has the power to grant 
States the authority to control interstate ship
ments of waste through bans on out-of-State 
waste or by imposing fees to help recoup the 
full costs of disposal. 

As the problem of waste disposal continues 
to grow, States clearly must have the authority 
to regulate waste generated outside their bor
ders. A State should not be forced to accept 
waste from another jurisdiction which has not 
provided adequate facilities to deal with its 
own waste. After all, the exporting State has 
benefitted from the financial activity that went 
into generating the waste. This legislation 
would allow potential importing States to de
cide whether or not to accept the costs of out
of-State waste. 

It does not apply to waste transported for 
recycling or reclamation. In fact, this legislation 
should promote recycling efforts in both waste 
importing and exporting States. It would pro-
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vide States with the authority to impose fees 
on imported waste. Receipts from the imposed 
fees may only be used for recycling and waste 
management programs. Recycling and State 
waste management programs are in need of 
funding. This legislation would provide waste 
importing States with a new source of reve
nues with which to promote recycling pro-
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grams. Exporting States, faced with higher 
costs of out-of-State disposal, would find it 
more cost-effective to recycle waste on the 
local level. 

This issue is both a matter of States' rights 
and States' responsibilities. Trash is not com
merce. It is an environmental problem. States 
have responsibility to deal with the environ-
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mental problems generated within their own 
borders. Likewise, States should have the 
right to decide whether or not they want to 
deal with environmental problems from outside 
their borders. 

I urge my colleagues to support this legisla
tion. 
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